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FIRST LEGISLATIVE ASSEMBLY
STATE OF SINGAPORE

REPORT OF THE SELECT COMMITTEE ON THE
MUSLIMS (AMENDMENT) 'BILL

The Select Committee to whom the Muslims (Amendment) Bil e@nmitted
have agreed to the following report:-

1. In accordance with Standing Order No. 75 (Advertisemenhvigike
committed to a Select Committee), an advertisement invitingubbic to make
written representations on the Muslims (Amendment) Bil lished in the
following newspapers, namely, tldanyang Siang Pau, Sin Chew Jit Poh, Straits
Times, Utusan Melayu, Berita Hariaand Tamil Murasu, of 18th January, 1960.
Publicity to the invitation was also given in a press relemskin broadcast over
Radio Singapore. Written representations could be sudahiiitChinese, English,
Malay or Tamil, and the closing date was 12th February, 1960.

2. At their first meeting on 17th February, 1960, your Committgreed
that registeredMuslim women's organisations in Singapore be invited tontub
written representations and/or to give evidence, and timiher advertisement
be inserted in the newspapers noting that no represestatiathe Bill had been
received from women and women's organisations, and igvitipresentations.

3. This advertisement was published in tRanyang Siang Pau, Sin Chew
Jit Poh, Straits Times, Berita Hariaand Tamil Murasu of 20th February, 1960,
and in theUtusan Melayuof 22nd February, 1960. Publicity to this invitation was
also given in a press release and in broadcast over Radio Singapore. Written re-
presentations could be submitted in Chinese, English, Malay or Tamil, and the
closing date was 21st March, 1960.

4. The written representations received are annexed to jost r&s
Appendix 11, numbered Paper S.C. [Muslims (Amendment) &ilhereinafter
appearing:-

Paper S.C.
(1) Inche M. K. Shariff ... No.1
(2) Inche Mohd. Yatim bin Mohd. Dohon ... No.2
(3) The Pan-Malayan Islamic Party, Singapore (Persatuan Islam
Setanah Melayu) ... No. 3
(4) Dato Syed Ibrahim bin Omar Alsagoff ... No.4
(5) Inche Sulaiman bin Haji Siraj ... No.5
(6) 1 nche Syed Othman bin Abdul Rahman bin Yahy No. 6
(7) Inche Onn bin Mohd Amin No. 7
(8) Inche Mohamad Jizan bin Monel ... No. 8
(9) Inche Ali bin Haji Amin ... No.9
(10) Inche Shaikh Maarof bin Mohd. Jarhom .... No.10
(11) Muslim Welfare Association ... No.11
(12) Inche Mohamed bin Omar No. 12

(13) Persatuan Pemudi Islam Singapura (Young Women Musllm
Association, Singapore)
Persatuan Seni Drama Wanita Singapura (Women's Dramatic
Association, Singapore)
Chawangan Kaum Iby Persatuan Seruan Islam Semalaya
Chawangan Singapura (Ladies Section, All-Malaya Mus-
lim Missionary Society, Singapore)

Other women ... No.13
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5. Your Committee also agreed to invite the State Advocate@grhe
President of the Shariah Court and the Chief Kathi to subaritonanda on the

Bill and to give evidence.

6. The memorandum received from the State Advocate-Genemahexed
to this report as Appendix Il, numbered Paper S.C. [Muslims (Amendment) Bill]
No. 14.

7. Oral evidence was heard from the following:-

(1) Inche Mohd. Yatim bin Mohd. Dohon, on behalf of the Persatuan
Persuratan Pemuda Pemudi Melayu (Malay Youth Literary &sso

tion);
(2) Inche Syed Othman bin Abdul Rahm&in Yahya;
(3) Inche Ali bin Haji Amin;
(4) Inche Shaikh Maarof bin Mohd. Jarhom;
(5) Inche M. A. Majid, representing the Muslim Welfare Asation;

(6) Inche M. K. Shariff;

(7) Inche Sulaiman bin Haji Siraj;

(8) Inche Mohamed bin Omatrr;

(9) Inche Syed Junied Al-Junied 1 representing the Pan-Malayan

Ustaz Mohamed Yunos bin Hassa lslamic Party. Si -
Inche Syed Abubaker bin Al-Had J 'Slamic Farty, singapore;,

(10) Mrs. M. Siraj 1 representing the Young Women Muslim

I\I\ﬂitsss' ﬁ‘ﬂl'y@aﬁgggum [ Association, Singapore;

(11) Tuan Haji Mohamed Sanusi bin Haji Mahmood, Regi“*Tr
of Muslim Marriages and President, Shariah Court; 7 and

Tuan Haji Ali bin Haji Mohamed Said Salleh, Chief Ke___ 7.
(12) Inche Ahmad bin Mohamed Ibrahim, State Advocate-Géner

8. The Minutes of Evidence taken are annexed to this report pesnéipx
ITI.

9. Your Committee held 15 meetings.

10. The amendments to the Muslims (Amendment) Bill which youmCo
mittee recommend are incorporated in the reprint of the Bill is annexed to this
report as Appendix .

Notes:- Page

Appendix I-Reprint of the Muslims (Amendrnent) Bill incorporating
t he amendments recommended by the Select Committee ~Al- 6

Appendix II-Written representations received and menuranfrom
the State Advocate-General B1-29

Appendix Il1-Minutes of  Evidence C1-C176
Appendix IV-Minutes of Proceedings of the Select Committee D1-D11
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APPENDI X |
Reprint of Bill as amended by the Select Committee.

A BILL

intituled

AN Ordinance to amend the Muslims Ordinance, 1957
(No. 25 of 1957).

Be it enacted by the Yang di-Pertuan Negara with the
advice and consent of the Legislative Assembly of Singapore
as follows:-

1. This Ordinance may be cited as the Muslims (Amer@! tte.

ment) Ordinance, 1960.
2. Section 4 of the Muslims Ordinance (hereinafter in t‘l?’i‘anmem
. . . . . of section 4.
Ordinance referred to as the "principal Ordinance") is-here
by amended by inserting immediately after subsection (6)

thereof the following new subsection:-

"(7) The jurisdiction, authority and powers of the
Chief Kathi and anyKathi shall be such as are con-
ferred by this Ordinance:

Provided that the Yang di-Pertuan Negara may by
the terms of the letter of appointment of the Cldeithi
or any Kathi restrict the exercise of any powers which
would otherwise be conferred on such Chii&dthi or
Kathi by this Ordinance.".

3. Section 7 of the principal Ordinance is herebymendment
of section 7.
amended-
(a) by deleting the word "It" appearing in the first line
of subsection (1) thereof and substituting there-
for the words "Subject to the provisions of this
Ordinance it";

(b) by deleting the word "Any" appearing in the first
line of subsection (2) thereof and substituting

therefor the words "Subject to the provisions of
this Ordinance any"; and

(c) by inserting immediately after the words "law of

Islam" appearing in the fifth line of subsection (2)
thereof the words "or this Ordinance”.
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sNSCVtVion - 4. The principal Ordinance is hereby amended by insert-

ing immediately after section 7 thereof the following new

section:-

'('J'f‘esséﬂecrt'iﬁ]?_ 7A.-(1) No marriage shall be solemnized

zation of under this Ordinance if the woman to be

marriages.  wedded is married under the law of Islam to any
person other than the other party to the intended
marriage.

(2) No marriage shall be solemnized under
this Ordinance if the man to be wedded is
married under the law of Islam to any person
other than the other party to the intended mar-
riage, except-

(a) by the ChiefKathi; or

(b) with the written consent of the Chief
Kathi by thewali of the woman to be
wedded or bya Kathi at the request
of such wali.

(3) Before solemnizing a marriage or giving
his written consent to the solemnization of a
marriage under subsection (2) of this section the
Chief Kathi shall satisfy himself after inquiry
that there is no lawful obstacle according to the
law of Islam to such marriage.".

Amend- 5. Section 12 of the principal Ordinance is hereby

ment of
section 12. amended-

(8 by inserting immediately after the word "divorce"
appearing in the first line of subsection (3) thereof
the words "or revocation of divorce";

(b) by inserting immediately after the word "satisfied"
appearing in the second line of subsection (3)
thereof the words "after inquiry"; and

(c) by inserting immediately after subsection (3) thereof
the following new subsection:-

"(4) Nothing in this section shall apply to
a divorce effected by a decree or order of the

Shariah Court or the Appeal Board.".

Amend- 6. Section 14 of the principal Ordinance is hereby
ment of
section 14 amended-

(a) by deleting the marginal note thereto and substitut-

ing therefor the words "Appeal frorathi.";
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(b) by deleting the words "such refusal" appearing in
the first line of subsection (3) thereof and sub-
stituting therefor the words "any decision of a

Kathi under this Ordinance"; and

(¢) by deleting the word "refusal" appearing in the
second line of subsection (4) thereof and sub-
stituting therefor the words "the decision”.

/. Section 17 of the principal Ordinance is herely

repealed and the following substituted therefor:- xgcgen-em

Joopy of 17. On the completion of the registration gfec-
ytO - . - - n 17

be given any marriage, divorce or revocation of divorcé,

to parties. the Kathi shall upon payment of the prescribed

fees give to each party to the marriage, divorce
or revocation of divorce a copy of the entry duly
signed and sealed with his seal of office:

Provided that if the divorce is capable of
revocation no certificate of divorce shall be
issued to the wife until the expiration of the
period during which the divorce may lawfully be
revoked.".

_ 8. SubsectionéZ) of section 21 of the principal Ordinanggu-
IS hereby amended by deleting paragrag@h thereof andment of
substituting therefor the following:- section 21
"(d) the disposition or division of property on divorce;
(e) the payment ofmas-kahwinmaintenance and con-
solatory gifts ormatta'ah.

9. Section 28 of the principal Ordinance is hereby repea&ied! and

re-enact-

and the following substituted therefor:- re-onact
ofthe™ 28. The Court shall have the followingto
Court. powers:-

(@) to procure and receive all such evid-
ence, written or oral, and to examine
all such persons as witnesses as the
Court may think it necessary or de-
sirable to procure or examine;

(b) to require the evidence, whether written
or oral, of any witness to be made on
oath or affirmation or by statutory
declaration;

(c) to summon any person to attend before
the Court to give evidence or pro-
duce any document or other thing in
his possession and to examine him as
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a withess or require him to produce

any document or other thing in his
possession;

(d) to issue a warrant of arrest to compel
the attendance of any person who,
after being summoned to attend, fails
to do so and who does not excuse such
failure to the satisfaction of the Court

and to order him to pay all costs
which may have been occasioned in

compelling his attendance or by
reason of his refusal to obey the sum-
mons;

(e) to exercise the powers of a Magistrate's
Court for the purpose of giving effect
to a warrant of arrest or order of im-
prisonment and of a court under

Cap. 132. Chapter XXXII of the Criminal Pro-
cedure Code.".

10. Section 31 of the principal Ordinance is hereby amend-
ed by deleting the proviso thereto and substituting therefo
the following:-

"Provided that the Court may, if it thinks fit, order
the whole or any part of any proceeding before it to be
heardin camera.”.

11. Section 33 of the principal Ordinance is hereby
amended-

(3 by deleting the words "If satisfied that there is
serious disagreement between the parties to a
marriage" appearing in the first and second lines
of subsection (1) thereof and substituting there-
for the words "Before making an order or decree
for talak, fasah, taalik, khular nususg; and

(b) by deleting subsection (3) thereof and substituting
therefor the following:-

"(3) The hakamshall endeavour to effect a
reconciliation between the parties and shall
report the result of their arbitration to the
Court.".
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12. Section 36 of the principal Ordinance is hereby repéfg&igﬁ:'cf}“d

ed and the following substituted therefor:- ment of

. section 36.
fg'a'r’r‘:;n_ 36.-(1) The Court shall have power to in-
tenance, quire into and adjudicate upon claims by mar-
a{';{as‘k”hw’” ried women or women who have been divorced
matta'ah. for maintenance and fanas-kahwin.

(2) A woman who has been divorced by her
husband may apply to the Court for a consola-
tory gift or matta’ah and the Court may after
hearing the parties order payment of such sum
as may be just and in accordance with the law of
Islam.

(3) The procedure and forms of process in
suits under this section shall be as prescribed
by rules made under this Ordinance.

(4) Any order for the payment of maintenance
made under this section shall, until reversed, be a
Cap. 44. bar to any proceedings under the Married
Women and Children (Maintenance) Ordin-
ance.".
13. The principal Ordinance is hereby amended by insgf-
ing immediately after section 36 thereof the following neaand 3s:.
sections:-

Power of 36A.-(1) In any application for divorce the
ke Court may, at any stage of the proceedings or
orders in after a decree or order has been made, make
applications . . . .
for such orders as it thinks fit with respect to-

vorce.

(@) the payment of maintenance mxas-kah-
win to the wife;

(b) the payment of a consolatory gift or
matta'ah to the wife;

(c) the custody, maintenance and education
of the minor children of the parties;

and
(d) the disposition or division of property on
divorce.
Enforce- 36.. If any person fails or neglects to comply
ey with an order of the Court under section 36 or 36a

of this Ordinance the Court may for every breach
of the order direct the amount or the value of the
property due to be levied in the manner provided
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for levying fines imposed by a Magistrate's Court
or may sentence him to imprisonment for a term
which may extend to six months.".

14. Section 42 of the principal Ordinance is hereby
amended-
(a) by deleting the colon appearing in the fifth line
thereof and substituting therefor a full-stop; and

(b) by deleting the proviso thereto.

15. The principal Ordinance is hereby amended by insert-
INng immediately after section 60 thereof the following new

section :—

“Unlawful 60A. Any person who-
solemni- ) )

zation of (a) solemnizes or purports to solemnize any
mairriage . R R

and un?aw_ marriage betweerMuslims in con-
I%g%gf'ﬁfa- travention of the provisions of this
marriage, Ordinance; or

?'e‘(,?gggtgn (b) registers any marriage, divorce or revo-
of divorce. cation of divorce effected between

Muslims in contravention of the pro-
visions of this Ordinance,
shall be guilty of an offence and shall be liable
on conviction to a fine not exceeding five hun-
dred dollars or to imprisonment for a term not
exceeding six months or to both such fine and

imprisonment.".
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FROM THE STATE ADVOCATE-GENERAL

Inche M. K. Shariff ...
Inche Mohd. Yatim bin Mohd. Dohon

The Singapore Pan-Malayan Islamic Party ...

Dato Syed Ibrahim bin Omar Alsagoff

Inche Sulaiman bin Haji Siraj ...

Inche Syed Othman b. A. Rahman b. Yahya
Inche Onn bin Mohd. Amin

Inche Mohamad Jizan bin Monel

Inche Ali bin Haji Amin

Inche S. Maarof bin Mohd. Jarhom

Muslim Welfare Association

Inche Mohamed bin Omar

Page
B 1
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B2
B3
B4
B5
B 9
B 10
B 11
B 12
B 14
B 16

Persatuan Pemudi Islam Singapura (Young Women Muslim

Association, Singapore)
Persatuan Seni Drama Wanita Singapura

Chawangan Kaum Ibu Persatuan Seruan Islam Semalaya

Chawangan Singapura
Other women

B17

State Advocate-General, Smgapore Inchéhmad bin

Mohamed lbrahim .

B 19
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) ) APPENDIX 11
Paper S.C. [Muslims (Amendment) Bill] No. 1

(Translation from Malay)

M. K. SHARIFF,
c/o St. John Ambulance Hqrs
25 Gilstead Road,
Singapore 11.

19th January, 1960.

Clerk of the Legislative Assembly,
Empress Place,
Singapore.

Sir,

With reference to an item published in tBerita Harian dated 16th January
concerning the law about Muslim marriage, | would be gladyitepresentations
as below are accepted and placed before the Committee oimMhuigitriage.

1. Although every Muslim (Islam) is permitted by religion to have mahan
one wife but not more than four, | say here that for every kustho wishes to
have his marriage solemnized at the residence of a KathiKathi must investigate
whether the person already has a wife.

2. Any person is permitted to have more than one wife according to Islamic
conditions provided that the person must be in a positiomeblgdhe is able to
provide maintenance and conjugal relationship.

3. Before a marriage is solemnized or a marriage ceremonyeatedavith,
the person in authority (Tuan Imam) must carry out investigations concerning the
man's income.

4. With regard to "Divorce", no Kathi should give the decisimeffect a
divorce and the matter must be brought before the auttsoiifig intention, by
this, is so that it would not be easy for Muslims to divorcé thizves without
getting a final clarification.

5. At the conclusion of a marriage ceremony officiated by aiK&th mar-
aialge certificate must be given to the bridegroom theretaard tvithout further
elay.

6. Fasah-With regard to Fasah no Kathi should grant aFasah upon
receipt of complaints from a wife. The final decision fromw@nan should not be
admissible unless made through the Shariah Court.

7. After a divorce has taken place the question of payment oftemagince,
if the wife has children, should be decided upon. Maintemamest be fixed
according to the husband's income and must be paid throai@h#riah Court.

The above are the representations which | am disposed toimiddesinterest
of Islam.

| am, Sir,
M. K. Shariff.
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Paper S.C. [Muslims (Amendment) Bill] No. 2

MOHD. YATIM BIN MOHD. DOHON,
29 Fuyong Estate,
Singapore 23.
20th January, 1960.

Clerk to the Legislative Assembly,
State of Singapore.

Sir,

I would like to refer to the Muslim Marriage Bill which was remadecond
time at the last Assembly meeting and | would like to suggetsatiyaMuslim
man who wishes to contract a second marriage should be askgpdar before
a board appointed by Government wherein he will be examindaebsaid board
as to his eligibility to contract such marriage in accordamith the conditions
stipulated in the marriage laws of Islam. When the boardisfisa that the
applicant has fulfilled the necessary conditions then tlaedowill issue a certificate
to the applicant to contract a second marriage before amy. Kat

| am prepared to give evidence in support of my proposaldéferSelect
Committee if called upon to do so.

Yours faithfully,
Mohd. Y atim bin Mohd. Dohon.

Paper S.C. [Muslims (Amendment) Bill] No. 3

THE SINGAPORE PAN-MALAYAN ISLAMIC PARTY,
c/o 550 Kampong Bahru Road,
Singapore 4.
20th January, 1960.

The Clerk of the Legislative Assembly,
Assembly House,
Singapore 6.

Dear Sir,

I am directed to inform you that the PMIP Executive Centrah@dtee
meeting held on 16.1.60, unanimously carried a resolugigarding the Muslim
AmendmentBill.

The resolution is that the PMJP regrets that it does not agezdhe issue

that only the Chief Kathi could perform rite over the magiafa Muslim who
wishes to marry a second wife.

The meeting was chaired by the PMIP Vice-President, Mr. Hr &hiya.

Yours faithfully,

THE PAN-MALAYAN ISLAMIC PARTY,
Zainul Abidin Shah,
Secretary-General.
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Paper S.C. [Muslims (Amendment) Bill] No. 4

DATO SYED IBRAHIM BIN OMAR ALSAGOFF,
2A Raffles Place,
Singapore.
24th January, 1960.

The Clerk of the Legislative Assembly,
Assembly House,

Empress Place,

Singapore 6.

Sir,

I shall be obliged if you will bring the following to the notice of Belect
Committee appointed by the Legislative Assembly to consideMuslims (Amend-
ment) Bill.

With reference to what | read in the newspapershe Muslims (Amendment)
Bill, I would like to state that it is much better to leave solemgizif a marriage,
to the Chief Kathi only, in the case of persons who have gl@adfe or wives or
females who have n@Wali. For strong reasons-

(1) the Chief Kathi is undoubtedly the mostitable person from the point
of view of religious knowledge and status;

(2) he is now paid, and attends full office hours thereforeameperform
these marriages easily and | do not think it will take much of his
time. Besides, as he is now paid, the fees for performing théeages
will go to the Treasury; and

(3) if he wishes to take another wife he can solemnize his cavriage.
This is a remote expectation.

Previously when the Muslim Advisory Board suggested paymhoakathis
including the Chief Kathi, it was stated that the fees paylaplthe parties to the
marriage will cover the salaries payable to the Kathis.

It may be advisable to appoint the President of the Sharial @oome of
the kathis as a deputy for the Chief Kathi to perform marsidfgegnd when he
cannot do so on account of illness or absence from Singapore.

With regard to the persons going from Singapore to get rdarridgohore
or elsewhere in the Federation of Malaya or from there to gated in Singapore,
I think it will be very good if the governments of Singapord #re Federation of
Malaya can come to an agreement whereby no Kathi in eitligotgrshould
solemnize any marriage except for people who are residéminrespective
territories except where the bride lives in a differenitty from the bridegroom
and only in such cases, if required, because us.ﬂéﬂil?b”degfoom comes to the
place of the bride for the marriage. It must not be forgotianit parties travel
to another territory for the purpose of getting marriedetlievery often some

sinister reason.

Such agreement will benefit both Singapore and the FederaftiMalaya
and place a check on people avoiding the contracting ofagagiin their country
of residence for no valid reason.

Yours faithfully,
Dato Syed Ibrahim bin Omar Alsagoff.
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Paper S.C. [Muslims (Amendment) Bill] No.5
(Translation from Malay)

SULAIMAN BIN HAJI SIRAJ,
150 Robinson Road,
Singapore.

25th January, 1960.

Clerk of the Legislative Assembly,
Empress Place,
Singapore.

Sir,

In response to your invitation through the local editionBsfrita Harian
dated 16/1/60 concerning the Bill on Muslim Marriages irg&pore, | wish to
take the opportunity of forwarding herewith a few repres@ns on the question
of Powers of the Chief Kathi.

I. Deputy Chief Kathi:In my opinion it would be beneficial if a Deputy
Chief Kathi be appointed to carry out all the duties of theefdkathi in, and
during, the absence of the Chief Kadhé, for instance, to illness or vacation
(whether the vacation be long or short and whether it bedeutise State or
otherwise). At all other times the Deputy Chief Kathi cowddjiven the duty of
assisting in work of a suitable nature in the office of theeClKathi or in the
Shariah Court.

2. Powers for the Deputy Chief KathPowers should be vested in the
Deputy Chief Kathi so appointed to fit himself to performtladl duties of the
Chief Kathi during the latter's absence. With such an appeimt and with
such powers vested in the Deputy Chief Kathi, it is hopedhiea¢ would
arise no obstacles in the functions and responsibilitegsstiould appropriately
be performedby the Chief Kathi, such as the solemnization in Singapére, o
marriages involving a male Muslim who already has a wife gesyiand so
forth.

3. Right of AppealThe right of appeal should also be extended to any-
one against all decisions of the Chief Kathi or those of hmuye All such
appeals should be brought before the President of the Shariah Court or before
a Committee appointed by the President of the Shariah Gowurgview and
reconsideration. Decisions arrived at by the President of the Shariah Court or
by the Committee appointed by the Court, are final.

The above are the representations which | wish to contrimdere forwarded
with the hope that perchance they could be considered &vgeith representations
from other sources. In conclusion, thank you and Peace arilghsings of Allah
be upon you.

I am,
Yours truly,
Sulaiman bin Haji Siraj.
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Paper S.C. [Muslims (Amendment) Bill] No. 6
(Translation from Malay)

SYED OTHMAN B. A. RAHMAN B. YAHYA,
c/o Malay Girl's School,
Scotts Road,
Singapore 9.
2nd February, 1960.

Clerk of the Legislative Assembly,
Empress Place,
Singapore 6.

Sir,
Muslim Bill

I have read in theUturan ZamanNo. 24 of its 21st year of issue (Kuala
Lumpur) dated Sunday, 17th January, 1960, corresponditf§) Rejab, 1379
A.H., an item headlined "Public invited to make represé@ntat appearing on the
front page of the paper.

Re Polygamous Marriage

(@ I fully agree that every male Muslim who wishes to marry more than one
wife should make a declaration in the presence of the Chidi Kancerning his
ability to comply with the conditions of such marriage; tkeldrations should be
made in writing by filling in forms wherein the conditiong aet out, and should be
sworn to before two withesses and signed in the presence of the Chief Kathi. If the
declaration is found to be untruthful the authorities sthtakke action against the
person, and if proved guilty the person could be fined oeseat to imprisonment
or sentenced to both by the Shariah Court.

Re Wali Hakim

(b) | feel dissatisfied that thehief Kathi alone is given the authority to solem-
nize marriage involving a female person who has no lawfuidiaa. Rather, such
authority should be given to all Kathis duly appointed byStmgapore Govern-
ment, so that members of the public may each go to the neatbsirkthe district
convenient to them. If the Kathis fail to carry out their eifin accordance with
the law of Islam, the authorities should take action ag#iesh and those found
guilty could be punished accordingly.

Reduction of Marriage Fees

(c) The payment of marriage fees as at present obtaining, n&2elif at
the Kathi's house or at the office of the Shariah Court, a@df %3 the houseof a
party to the marriage, should be reduced to $15 and $20 tieshedn my opinion
this reduced scale is sufficiently fair. | have heard gresmbmong discontented
Muslims.

Re theTaalik Document(Surat Taalik)

(d) Recently, Inche Ahmad Ibrahim, the State Advocate-Gestatdd that
the Singapore Government had withdrawn all documents doretffistration of
marriage which have written on them the words of Traalik (lafadz Taalik), the
withdrawal being demanded by the All-Malaya Muslim Missigraociety which
held that such words should not be written in such docunleants not satisfied;
the demand is very erroneous. It is rumoured that theretareumotives in
the views held by thenembers of the Working Committee of the All-Malaya Muslim
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Missionary Society?Whereas, in my own case, when | got married in Johore
Bahru on 3rd December, 2603, the copy of the register ofagarrNo. 6516 serial
number 16/03, bears on it the words of fraalik printed in Jawi, | would suggest
that the withdrawal be revoked and that the words ofTthadik be reinstated,

so that it would be convenient for the Kathis without wastiimg at the house of
the party or at the Kathis' house and at the Shariah Couduhdgliberations,

if members of the Select Committee find it necessary to cathéocopy of my
register of marriage, | shall be ready to produce it for yeangal.

Re Fasting Month

(e) I would suggest that Muslim shops be closed during the day apdben
opened to commence business at 6 p.m. but no consumptiardadrfdrinks
should be allowed therein until the time of breaking fagd; lskewise shops of
non-Muslims too should be required to refuse Muslim custemetry to the
shops for the purpose of eating or drinking during the dayasacts are dero-
gatory to the dignity and self-respect of the Islam retigieimilarly regarding acts
of eating and drinking in public places, the authoritied the police should put
a stop to them; offenders should be arrested and proseouterd$hariah Court
and if found guilty, could be fined up to a maximum amount 60%ir gaoled
for a maximum term of six months or sentenced to both.

Muslim Lawyer for the Shariah Court

(H) I would suggest that there be Muslim lawyers for the Shariaintbat
is, there should be Shariah lawyePsgiam Shariah) who are Muslims, for the
defence of the accused or the defendants in cases concgiringe, Pasah, main-
tenance and other matters pertaining to Islam. The time is ripe today, because the

Shariah Court now has full powers given to it by the P.A.P. Government which
iS most just.

(1) The condition is that the persons must be Muslims of the Almh&h
Wal-Jamaah schools of thought.

(2) They should be qualified in the religious knowledge of Islarh witali-
fications from Islamic Religious Schools and should fiestdsted
by the President of the Shariah Court, Singapore; or theydhe
so certified by the Head of Religious Affairs Departmentryf @tate
in the Federation of Malaya. During hearings these lawyerngld
conduct their cases in the national language.

(3) Every Muslim of the Ahli Sunnah Wal-Jamaah schools of thought ap-
plying to be a Shariah officilPegawai Shariahyshould, on obtaining
permission from the Singapore Government, pay a fee of $g6ara
| feel these suggestions of mine embody within them my views o
the matter, and | leave it to the Select Committee to conidar
and to have them incorporated into the Muslims Ordinance.

Istana Kampong Gelam

(9) I would suggest to the government through the Select Qteemin respect
of Istana Kampong Gelam, Singapore, which is now the resedeinYang Mulia
Tengku Muda and members of his family who are receiving monthly political
pensions in Singapore-

That the Istana Kampong Gelam be taken over and compentatibhe
paid to those entitled, for them to buy houses as alternative accommodation; and

That the Istana be turned into a Shariah Court, the locality being very ap-
propriate; this matter too is left to the Select Committee.
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Muslim Mufti of the
Ahli Sunnah W al-Jamaalschools of thought
(h) I would suggest that the time is now ripe for Government toiappo
Mufti for the fully self-governing State of Singapore.
I wish to thank members of the Select Committee very muchvorggdue
attention to my representations for the benefit of the pub$ihall be ready to
appear before you gentlemen if requested to do so.

I am,
Yours respectfully,

Syed Othman b. A. R. b. Y ahya.
I/C No. 8982

(Additional representations) K.T.S. No. 010020
(Translation from Malay)
SYED OTHMAN B. A. RAHMAN B. YAHYA,
c/o Malay Girls' School,
Scotts Road,

Singapore9.
Clerk of the Legislative Assembly, 6th February, 1960.
Empress Place,
Singapore 6.
Sir, Muslims (Amendment) Bill

In connection with representations on the above as codtaimay letter* to
you dated 2nd February, 1960, | wish to make a few additiothg fepresentations, in respect of section 7A (1) of clause 3 of the Bill.

(d In my opinion, under any religion, law, custom or usage itgease
wrong if marriage, between a woman who is married and anotherof the same
religion, is solemnized.

(b) In the case of a Muslim woman who is married to a man of the same
religion, if, of her own free will she wishes to embrace ayi@ti other than Islam,
then her ties with her husband are automatically severeshanidas no further
connection with her religion and her husband.

(c) In the case of a non-Muslim woman who is married to a madrecfame
religion, if, of her own free will she wishes to embrace thigiom of Islam, then
her ties with her husband are automatically severed akenahbecome a Muslim,
and she has no further connection with her religion andusdramd, according to
the laws of Islam.

(d) In my view any Kathi is entitled to solemnize the marriagewbman
in the case of (c) above, which is not wrong according to the d¢d Islam.

(e) I would suggest to members of the Select Committee tioatgurquiries
should be made to, and the views sought of, scholars anddgaeonple well
versed in knowledgeof Islamic-laws(‘alim ulama) of the Ahli Sunnah Wal-Jamaah
schools of thought, in Singapore or in the Federation of Malaya, regarding matters
pertaining toMuslims as in(b) and (c) above.

I wish to thank members of the Select Committee for giving tteatan
to my representations. | shall be ready to appear before ydlemen if requested

to do so. | am,

Yours respectfully,
Syed Othmarh. A. Rahman b. Y ahya.

I/C SSS No. 8982
K.T.S. No. 010020.

*Page B5.
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(Further additional representations):

(Translation from Malay)

SYED OTHMAN BIN ABDUL RAHMAN BIN YAHYA,
c/o Malay Girls' School,
Scotts Road,
Singapore 9.
17th March, 1960.

Clerk of the Legislative Assembly,
Empress Place,
Singapore 6.

Sir,

Muslims (Amendment) Bill

In connection with representations on the above as codtaimay letter*
to you dated 2nd February, 1960, | wish to add a few suggestions concgakag
and Fitrah.

Zakat and Fitrah

(a) 1 would suggest to the Select Committee tAakat and Fitrah should
be entrusted to the Shariah Court to manage, atdhté Shariah Court
appoint a chairman of akat and Fitrah committee every year.

(b) Muslims throughout Singapore be called upon to pay thakat rate

every year not later than the 27th day of Ramadhan sahbatakatcould
be distributed to the needy and the poor.

(c) Muslims to hand theirFitrah to alms-men duly authorised by the
Shariah Court, and those who do so should get a receiptlimairhs-men
-a white-coloured receipt for cheap rice and a blue-cotbreeeipt for good
quality rice.

(d) Those who give theiZakat or Fitrah to people other than the alms-
men or their representatives may be prosecuted under the Qadinance
(No.... of 1960).

(e) Those found guilty be fined by the magistrate of the Sharaht@
sum not exceeding $100 and not less than $25; in defaulbthsgntenced
to one month rigorous imprisonment or to both such fine apdsonment.

(f) This year or in the past, Muslims are or have been giving Haiat
and Fitrah to whomsoever they please. | believe there is not a Zakat and

Fitrah Ordinance just yet. Now the time for one is approphacause there
is already a Shariah Court in this our fully self-governingesta

(9) It is my opinion that the State of Singapore is now fullizgeverning

and a Shariah Court is existingakat and Fitrah should be entrusted to the
Shariah Court to manage &sthe case in countries such as the Federation
of Malaya in particular and Muslim countries in general, sbttieacol-
lections fromZakat and Fitrah could be utilised for welfare purposes such
as the payment of a salary to Kathis and to the staff of théaShaourt
and for other similar worthy purposes.

| am prepared too be present at any time before the Select @emihit invites

me so to do. | thank you very much.

Yours respectfully,
Syed Othmarbin Abdul Rahmanbin Y ahya

*Page B5.
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Paper S.C. [Muslims (Amendment) Bill] No. 7

(Translation from Malay)

ONN BIN MOHD. AMIN,
Kampong Hip Guan San,
Singapore 4.

9th February, 1960.

The Officer in charge of
Muslims (Amendment) Bill.

Sir,

In brief, | wish to avail myself of the opportunity afforded to the people to
make any comments or representations for the improveméme ¢diw concerning
Muslim marriage. | give below a few suggestions considerdxt tbeneficial if they
could be embodied into a regulation under our Shariah damt.prepared to

come before the Select Committee if required on conditianithbe on my day
off (when I am not working). My suggestions are as follows:

(1) Al Imamswho are duly appointed should be authorised to solemnize
marriage in respect of a married man who wishes to marry agairrespect
of an adopted-daughter whose adopted father wishes hemedoed.

Under the present law only the Chief Kathi has that authority. This is
unfair and an inconvenience to the people. For instanadtef,a person has
made preparations for his adopted-daughter's or for hisyeavriage, the
Chief Kathi is suddenly taken ill or otherwise indisposed, the person to
wait until the Chief Kathi's recovery? In the event that the Chief Kathi's
ilnesss getsworse and he dies, has the person to wait until a successor is
appointed by the government?

(2) The fee for registration of marriage where the marriagelésrsozed
at the house of a party or at thimam's house should be $10 only. It is
hereby suggested that government should pay a fixed salallyllnamswho
are authorised to solemnize marriage and special tran{spoytshould be
made available to them at all times when their services quared by the

people.

(3) On anyone making a report that a woman is cohabiting with a man
when it is suspected that they are not legally married, thi@ Ka Imam
should carry out investigations and bring the matter totQoutrial or for
necessary action to be taken accordingly.

(4) (A deviation from the subject of marriage)-It is suggddhat an
Inm and a doctor should at all times be available at the offideeoEhariah
Court or at the office of the Registrar of Births & Death, so that when a report
of death is received the doctor is available to go and catryi®duty, and
the Imam is available to go and perform the necessary rituals suchbashe
and enshroud the corpse and conduct the burial. In the lpa$b)lbwing
usually happensWhen a death has been reported everyone has to wait for
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hours for the doctor to come. After he has finished with lhisyery often
there is no one available who is competent to bathe or tocerstire corpse.
If, eventually, all that is done, someone to conduct theeprfay the dead has
to be looked for. This very often is what happens among MsasfirBingapore.

That is all and | hope my suggestions will get unanimous stuppd bring
good results to Muslim members of the public. Thank you, aadi&ka.

Yours truly,
Onn bin Mohd. Amin.

Paper S.C. [Muslims (Amendment) Bill] No. 8

(Translation from Malay)

MOHAMAD JIZAN BIN MONEL,
550 Kampong Bahru Road,
Singapore 4.

11th February, 1960.

The Hon. the Clerk of the Legislative Assembly,
Assembly House,
Singapore 6.

Sir,
I write to present my views on the Muslims (Amendment) Bilhwit
regard to:
(@ increasing the powers of the Shariah Court to punish tholbg gfui
failing or neglecting to comply with an order of the Courd an
(b) the Chief Kathi alone to be invested with authority to soleenmar-
riage where a man already has a wife or wives.

2. Re (a), | support this move wholeheartedly.

3. Re (b),in my opinion such authority should be given to all Kathisr&he
should, however, be stipulations that the Kathis shoukfdér investigate the
circumstances of both parties to the marriage before itemsared.

4. As regardsWali Hakim, | hope that the authority to solemnize marriage
by Wali Hakim too, is extended to all Kathis and not merely to tigief Kathi.
In the event that either party subsequently makes a comalkging a breach
of the law of Islam, then the Shariah Court should take apptepaction against
the Kathi who solemnized the marriage. By this means thécpotdrest can be
safeguarded.

5. These are all the views | wish to present on the Muslims (Amendment)
Bill, and I thank you very much.

Yours truly,
Mohamad Jizan bin Monel
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Paper S.C. [Muslims (Amendment) Bill] No. 9
(Translation from Malay)

ALI BIN HAJI AMIN,
10 Radin Mas,

Singapore 4.
12th February, 1960.

The Hon. the Clerk of the Legislative Assembly,
Assembly House,
Singapore 6.

Sir,
I wish to present my views on the Muslims (Amendment) Bill with
regard to:

(i) increasing the powers of the Shariah Court to punishdascef failure
or neglect to comply with an order of the Court, and

(i) limiting only to the Chief Kathi of the authority to samize marriage
where a man has already a wife or wives.

2. Re (i), | fully support this move and wish to express my sincere fgelin
of gratitude to the Government of Singapore for it.

3. Re (ii), the authority to solemnize marriage where a man has already a
wife or wives should be invested in all Kathis, provided thatKathis should
carry out thorough investigations into the circumstan€édseomarriage from
both parties before solemnizing it. If subsequently a campéarises from either
party that there has been a breach of the law of Islam, th&h#dreah Court
must take appropriate action against the Kathi responsitbtehope that this
authority is extended to all Kathis, for the conveniencé&efMuslim public, and
not merely limited to the Chief Kathi alone.

4. Regarding W ali Hakim. | do not agree that the authority to solemnize
marriage by W ali Hakim is to be invested only in the Chief Kathi. Rather, it
should be invested in all Kathis. The reason is one of coaweaifor the public,
For instance, if there are five or six such marriages takamgepn a day, wouldn't
it be an unnecessary inconvenience to the public by havingke tiham wait a
long time for the Chief Kathi to turn up, if he alone is auttexlito solemnize the
marriage? If, on the other hand, all Kathis have that atyhestich inconvenience
could easily be averted. Any Kathi who fails to exercise hiba@ity in the proper
manner could be dealt with accordingly by the Court.

5. This is all and | ask your indulgence and forgiveness for bostmings
in the statement of my views above. In conclusion, | thankvgoy much.

Yours truly,
Ali bin Haji Amin.




B12

Paper S.C. [Muslims (Amendment) Bull No. 10
(Translation from Malay)

S. MAAROF BIN MOHD . JARHOM,
448 Paya Lebar Road,
off Jalan Yahya Afifi.

Singapore 14.

(Updated: received on 10th February, 1960).

The Clerk of the Legislative Assembly,
Assembly House,
Singapore 6.

Sir,

I wish respectfully to state that through an announcemetieb@overnment
of Singapore, | have come to learn of amendments to be mdu= Muslims
Ordinance, in Singapore. As a Muslim who loves his religibichy at present,
IS not progressing along its correct and true course, | siyogigh to present a
few suggestions based on my own personal views.

~ On the matter of the law as enacted by the Government comgeinei re-
llgion of Islam, it is my firm view that the intention of the Sipgre Government
and that of the leaders of the P.A.P. are indeed praiseworthy. In my opinion, if
the P.A.P. Government really wishes to uphold the dignith@fShariah Court,
then the 'Shariah' should be the genuine one which has witlarelements
that divert the law of the religion from its correct and trua@nidation. If the
law enacted departs from the law of religion that is genuine and pure, then
there is no need to call it the Muslim OrdinanemdangShara’ Islam) for then

It 1s merely based orurof or the consolidated opinions of the intelligent and
the learned, like other laws enacted in the Assembly Housghér words, the
Ordinance does not lean upon the law of religion for supmortikewise does
the law of religion lean upon the Ordinance. In view of whatvehstated in
the foregoing, | shall now proceed to present concrete stigge as follows:-

First, the Law on Polygamy. Polygmy is permitted by the lavglaim.
A male Muslim is permitted to have four wives. That is unddaiand sacrosanct
-a basic principle which must not be changed under any pseteperson whose
wife is a T.B. patient or is suffering from an infectious d&s®or is no longer
able, due to age, to give him sexual satisfaction or is &ffliby a malignant
disease of the internal organs, is permitted to beget Hiarsather wife, provided
that he earns more than $250 a month. A husband who is ablentaima
second, a third or a fourth wife therefore means a persorewhosthly income
must be more than a thousand dollars and besides must beafiifysiund
and healthy; that is to say, not only must he be financiapploi@ of maintaining
his wives satisfactorily, but also must he be physically capabsatisfactorily
providing them with their conjugal needs. Under these ¢iomdi too, polygamy
IS permitted. The reason why Islam permits polygamy is to eeguastitution
and to promote the growth of a decent and chaste society.HBisband who
does not come under the category mentioned above and getssemicfrom his
wife for him to contract subsequent marriages and cannstystite Court that
he can undertake to live with his wives reasonably in peace, harmony and com-
fort is precluded from contracting a polygamous marriagepk who reallycan
be classified under the said category are indeed rare theseTdase outside the
c;:;tegory are positively not allowed by the law of Islam torynarore than one
wife.

Secondly, Divorce in Islam. The incidence of divorce among Muslims is
prevalent due to irresponsible elements, both men and wanhenare ignorant
of the religéon and of the sanctity of marriage. This arises @esult of these
irresponsible elements of society frequently outragieg thodesty of young
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maidens and eloping with them for no better purpose thariymergatisfy their
sexual lust, thereby besmirching the good name of sociegreby suggest that
the maskahwin beraised to $500 for all marriages and that the husband be
required to pay a monthly maintenance of $30 for his wife until her marriage,
unless there is recalcitrancy on the part of the other panyhich case

the provision fornusus under the law of Islam can be invoked. Furthermore, if

a person entices a young girl (whether of age or under) frotawé&ul guardian

and elopes with her, and outrages her, the person shouldisbguliwith im-
prisonment for a term of three months and the girl shouldkes taway from
him. He may make an application to marry her to the Court dret€hief Kathi

'or through an intermediary to her guardian. But the act pfredcand subsequent-

ly making a report to the police for the purpose of effectin@aiage should

not be allowed as it scandalises the family and humiliatesiiisi in general. Such
,offences should fittingly be punished with imprisonmertheiit option of a fine.

Thirdly, Custody of Children(Hazhana). The right of custody of children
lies with the wife who is entitled to bring them up until they arg dmough to
make their own choice; that is, for a period which could b&duito ten years.
If a child then chooses to live with his father, he should logvat to do so. If,
however, the woman marries another person, her right adyusf the children
automatically ends and falls on the maternal grandpaiétitere be no maternal
grandparents, then the right of custody goes to the matarnalin the absence
of both of these, the right goes to the paternal grandparents

Fourthly, upon a non-Muslim woman who is married to a nonlikusmbrac-
ing the religion of Islam, of her own free will without coentior compulsion,
the husband is automatically divested of his rights an@ésltwards her. The
woman will not be subject teddah and may be married to a Muslim the very
-next day. If she is with child without her knowing it, the child will be accepted
as of the Islam faith and not that of her former husband, aexdthé full period
of pregnancy the right to the child is solely hers.

Fifthly, all Kathis duly appointed should be given powerdarrthis Ordin-
ance. That is to say, a Kathi should be empowered to deal witemnof divorce
and all matters pertaining to religion. Such powers shoatldb@ made the mono-
poly of any particular individuals. If any controversy asisthe Kathi should
make a report of it to the Chief Kathi and to the Shariah Couttcould be
handed over to the Chief Kathi to be dealt with and not bedefhy particular
Kathi alone. Any Kathi found guilty of dereliction of dutydaaf any offence
should be duly punished according to his just deserts. iFevdoo commit
perjury in the Shariah Court and seek to defeat the purpggstice should,
upon conviction, be sentenced to imprisonment without pieroof a fine. With
regard to the acts of cohabitation and adultery, | suggest that these should not be
dealt with under the law of Islam, as the punishment prescribedftras a
hundred lashes for an unmarried woman and stoning to deahfarried person.
This is severe. They should more properly be dealt with iDiskict Court or
by the police. The example of the Federation of Malaya, herystiould not be
emulated where fines of $20 and $50 are imposed for such offences which can
bring shame to Muslims everywhere.

In conclusion, if it is your pleasure that | should be prekefdre the Com-
mittee at any time, | shall be prepared to do so and to giveefuekplanations
and to cite relevant authorities to your satisfaction. Uaregthe P.A.P. Govern-
ment and may its success endure for ever.

Peace be unto you and thank you.

Yours truly,
S. Maarof bin Mohd. Jarhom
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(Additional representations):

S. MAAROF BIN MOHAMAD JARHOM ,
448 Paya Lebar Road,
Singapore 14.

19th March, 1960.

Chief Reporter and Editor,
Legislative Assembly,
Singapore.

Sir,
| had received your letter accompanied with a copy of the tesmf evidence.
I have thoroughly revised the copy and there is no alterations needed. Thank you.

There are two points that | would like to stress in additiomhat | had
given on 10th February, 1960.

My first suggestion is that the name of the "Shariah Coudtilshbe changed
to "Shariah Islamiah Court". This is because every religion is based on its own
Shariah, e.g. Prophet Musa have its owrShariah. Therefore to differentiate the
Shariah of Muhammad from other religion, the name should be changetias w
| have suggested.

Secondly (with regard to lawyers), | suggest that all lasrgealing with the
"Shariah Court" must be of Muslim nationality. They musteéhealigious educa-
tion and must know the language of Arab.

The government must also limit the payment of the cost as ampbssible,
so that the poor could engage any lawyer when needed. Paymsnlso be
given to the lawyer by the people engaged in it, whether $ewas won or not.

Thank you.

Yours faithfully,
S. Maarof bin Mohamad Jarhom.

Paper S.C. [Muslims (Amendment) Bill] No. 11

MUSLIM WELFARE ASSOCIATION,
139 Rangoon Road,
Singapore 8.

10th February, 1960.
The Select Committee of the Legislative Assembly on the

Muslims (Amendment) Bill (No. 42 of 1959).

Through: The Clerk of the Legislative Assembly,
Assemby House,
Singapore 6.

Gentlemen,

Amendment to Muslims Ordinance, 1957 (No. 25 of 1957)

We have the honour to present on behalf of this Associationanments
on the above Bill, trusting that these will be given full édestion for the bene-
fit and well-being of the Muslims of multi-races so as to bring peace and prosperity
to the new self-governing State of Singapore under the PGa¥®rnment.
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2. We wish to express our satisfaction with the establishnfahed'Shariah
Court" in Singapore. Our comments are not only on the pr&ébut on the
"Principal Ordinance" as well. It is true that we did not makecomments at the
earlier period for various reasons but we do hope that time is now ripe to make
necessary amend now for more satisfactory and happy results.

Section 4 (3): The letter of appointment ("Appointments loie€CKathi and
Kathis") shall-

(a) he in such form as the Yang di-Pertuan Negara prescribes (deleting
the "Governor");

(b) be signed by Command of the Yang di-Pertuan Negara (deleting
"the Chief Secretary");

(5): The Yang di-Pertuan Negara may at any time at his pleasure by
a notification in the Gazette cancel such appointment, whenever the
holder of such appointment prove incompetent or unsatisfain the
discharge of his duty in accordance to law of Islam and/od game
of the Society and Islam.

Section 7 (Wali): (3) The entire subsection to be changed, and amended
as follows:-

Where there is nawali of the woman to be wedded or where a
wali shall on grounds which any Kathi does not consider satisfact
should refuse his consent to the marriage, and refer thecctdse=Pre-
sident of the Shariah Court for his decision. Under no cistantces
marriage of a woman without lawful anldona fide wali to be wedded
by any Kathi in the State of Singapore, and marriage of saicthess
woman to be solemnized by the approval of the President &tthgah
Court. (It will be the duty of the President of the Sharfaburt to satisfy
himself that the prospective husband is a good Muslim andirgesrand
the woman will find a good home to live).

(4) to be entirely deleted.

New section 7A (2) should be re-amended as follows:-

"Restric- No marriage shall be solemnized under this Ordinance if
t'OI” on the man to be wedded is married under any law, religion,
T ed?® custom or usage to any person other than the other party to
marriages. the intended marriage, except by giving prior notice36f

days stating all the grounds to a Kathi who shall before
solemnizing the marriage satisfy himself after proper enqu

to the law of Islam to such marriage.” (It is earnestly retgues
ed that no monopoly to be given to the Chief Kathi for
solemnizing any marriage for the benefit of Muslims and good
name of Islam in Singapore. The dignity of that high office
should be preserved and should not be given extra power for
the sake of power as inherent danger that lies in it. As Lord
Acton said, "Power corrupts and absolute power corrupts

absolutely.™).

We further suggest in order to minimize divorces and polygama other
social evils prevailing among the Muslims in Singapore adegprovisions should
be made in the Muslim Marriage contract solemnized between adulandin
woman on the following principle:-

(1) The present amount dflahr (Maskawin) offered by a husband to a
wife is very poor and should be adequately increased so aspalke marriage
bond very happy and safe as that of an anchor to a ship.
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(2) No Kathi to solemnize a marriage of any woman (spinster/wvide di-
vorcee) to any man (single/ unmarried/ widowar divorced) between the ages of 16
and 60 in his office or any place in the State of Singapore vilhmake such
request secretly without the consent and presence of thed telations and next-
of-kin.

(3) The clauses in the marriage contract should be cleatbdsin print (in
Malay-Jawi and Rumi with English translation) and thesd@be stated in
the marriage certificate and duly signed by the parties (husbad wife) and
the witnesses and the Kathi. Any such clause not agreed pwrttyecan be
deleted at the time of solemnizing the marriage contract before the Kathi. We
agree what was printed by the outgoing President of thea®h@aurt (Inche
M. T. Suhaimi) as stated in the Singap&@#taits Timesress dated the 19th Jan-
uary, 1960 in page 6 under the heading: "Muslim Marriage Certificat&e..".
would also recommend further clauses such as: "habituakeinumischieves, in-
dulgence in crimes and continually violating Muslim wayifs, letc.” for happy
and satisfactory married life for the good of the societylalaain.

We trust that the various points we have raised will recgive due con-
sideration, and will be glad to appear before you for orakesgmtations to clarify
any points verbally if you wish us to do so.

We have the honour to be,
Gentlemen,
Your obedient servants,
On behalf of the MUSLIM WELFARE ASSOCIATION,
M. A. Majid
President.

Paper S.C. [Muslims (Amendment) Bill] No. 12

(Translation fromMalay)
MOHAMED BIN OMAR,
310 Onan Road,
Singapore.

29th February, 1960.

Clerk of the Legislative Assembly,
Empress Place,
Singapore.

Subject: Muslims (Amendment) Bill
Muslims who are non-citizens of Singapore

Sir,

In order to safeguard the welfare of Muslim women who are oiné
Singapore, | would be glad if the Singapore Government douhdulate a Bill
to protect Muslim women who are Singapore citizens and anéaetido Muslims
who are not Singapore citizens, so that they are not leftdgdaby their non-
Singapore-citizen husbands, without an assured mairderiantheir livelihood.

Quite often in the past Muslim women who were Singaporescisizvere
left stranded by their husbands whenever the latter wishedurn to their
native land, for instance, as in the case of some Indian isishiarried to Malay
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Muslim wives; maintenance for their wives was not assuried ar their de-
parture for their native land. This has caused many divortesder to prevent
further occurrences of that nature | hope the governmeid kagislate an
ordinance whereby Muslim husbands who are not Singaparenstcould be
required to ensure the livelihood of and provide maintem&mctheir wives before
returning to their native land, failing which their travekmits should be withheld
from them. | hope this suggestion receives the attentidmeajdvernment for which
| give many thanks.

Thank you.

Yours truly,
Mohamed bin Omar.

Paper S.C. (Muslims (Amendment) Bill) No. 13

PERSATUAN PEMUDI ISLAM,
7 Palembang Road,
Singapore 7.
19th March, 1960.

The Select Committee, Muslims Bill,
Assembly House,

Empress Place,

Singapore 6.

Dear Sir,

The members of the Persatuan Pemudi Islam Singapura, SesRer Seni
Drama Wanita Melayu Singapura, the Jamiah and some othdimMusmen,
held three meetings, on the 25th of February, the 3rd andfiRthrch, res-
pectively, at the premises of the above association. Thedmants proposed to
the Muslims Ordinance were discussed at length. After disonghkie following
resolutions were passed unanimously:-

1. That the proposed amendments to the Muslims Ordinancebghall
supported in principle.

2. That clause 7A (1) of the Bill be amended by the addition of the follow-
ing words:-

"except by the Chief Kathi, who shall satisfy himself aﬁtn?uir%/,
that there is no lawful obstacle according to the law of Istam
such marriage."”

3. That "Lawful Obstacle" for the purposes of clause 7A (2) be defined
as follows:-

"Lawful Obstacle" shall be deemed to include the apparent
inability, both financial and moral, of the man to be wedded,
observe equity among his present and proposed wives.

4. That in an inquiry under clause 7A (2), the Chief Kathi be assisted
by a committee, on which women be represented.

5. That maintenance in clause 36A (1) (a) be paid on the divorce of a
woman,
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(a) until she re-marries or dies, if the divorce is without 'just
cause; or,

(b) during the period of the 'Eddah’, if the divorce is for 'just
cause'.

The amendments proposed to clause 7A (2) of the Bill do not conflict with
the provisions of the law of Islam. Surah 4, v. 3, imposesitonsl on the
marriage of a second, third, or fourth wife, and lays dowargie¢hat "If ye
fear that ye cannot observe equity, between them, thernysspat a single
wife." When this passage is read with Surah 4. v. 129, "Ye will nevable to
be just and equitable between women, no matter how much ystmag/to do
so", it becomes apparent that a man must have a flexible conscience indeed, to

marry more than one wife. We feel that we are within the boahtidam in
demanding these amendments.

With regard to maintenance, in clause 36A (@) of the Bill the suggestion
we have made unddia) becomesiecessary because ofcaistom that has arisen,
in fixing a nominal Mas-Kawin (Mahr). The result of this iatlvhen a woman is
divorced the utmost she is entitléd is maintenance during the period of the
'Eddah’. The proper method in dealing with this problem isvekan in parents
and women, the need to demand, and fix, a suitable Mas-Kkaim), but as
it is not possible to change overnigtiardened custom it becomes necessary
to suggest that in the event of a divorce on the part of the hdishaough
caprice, or without 'just cause' he should provide maintenance for his wife, until
she remarries or dies. In other Islamic countries a small portion of the Mas-Kawin
(Mahr) is promptly paid, and a much larger portion is defertad if divorce
takes place it becomes immediately payable. In point of tleistdeferred Mas-
Kawin (Mahr) is a strong safeguard against a frivolous d&or

We shall be grateful if an opportunity is given to our repregi&ves to
appear before the Select Committee, to support the ametslaimve.

Yours faithfully,
PERSATUAN PEMUDI ISLAM SINGAPURA
(Young Women Muslim Association)

Mrs. M. Siraj
Mrs. AliyaLynn Tung
Dah Mohamed Noor

PERSATUAN SENT DRAMA WANITA
SINGAPURA

Masmi Haji Othma

CHAWANGAN KAUM IBU
PERSATUAN SERUAN ISLAM SEMALAYA CHAWANGAN SINGAPURA
(i.e. The Jamiah)

Rahmah Sedin
OTHER WOMEN.

Aisha Alsagoff
(For Kamsiah Ahmad)
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Paper S.C. [Muslims (Amendment) Bill] No. 14.

STATE ADVOCATE-GENERAL, SINGAPORE,
State Advocate-General's Chambers,
Havelock Road,
Singapore 1.
31st March, 1960.

The Clerk of the Legislative Assembly,
Singapore.

Sir,

| have the honour to send herewith my memorandum on the Mugimend-
ment) Bill.

2. 1 regret that the memorandum is a long one but this hasnes@ssary to
deal with all the problems raised and to indicate the baokgrof the problems.

| have the honouto be,
Sir,
Your obedient servant,

Ahmad bin Mohamed Ibrahim
STATE ADVOCATE-GENERAL,

Singapore.

The Muslims (Amendment) Bill, 1959
MEMORANDUM BY STATE ADVOCATE-GENERAL

1. Power of Kathis

A Kathi is a Muslim Judge and under Muslim law can (if he is sbaaized)
try all cases civil as well as criminal. He is a judicial affiappointed by and
deriving his powers from the Ruler of a State. He has no inhposvers but has
the powers given him in his letter of appointment. It is thiy dfithe Ruler to
appoint a Kathi but the number is left to his discretion. Hreifche thinks it
expedient appoint one Kathi.

It is stated in Nawawi's Minhaj et Talibin that "The Ruler napypoint
two kathis in the same district, either nominating each @sedcial judicial
functions or to a particular portion of the locality or foraatgular time or for
a certain kind of proceedings; or nominating both of therhésame functions"
(p. 501). Abdul Rahim in his Muhammadan Jurisprudencesstat®adi may
be appointed for a limited time or with jurisdiction over &ipalar area. Simi-
larly a particular class of cases may be excluded from h&ljation or he may
be empowered to try only particular classes of cases" (p- 309

~The term "Chief Kathi" is not a misnomer. Muslim States had tBhief
Kathis and in the Federation every State has a Chief Kathi and Kathis
position in the Federation is a little different from thaBingapore. In the
Federation Kathis are appointed for specific areas while the ChiefiKath
appointed for the whole State; there is not only one Shanalt Gut there are
Courts of the Chief Kathi and Courts of Kathis having civilved as criminal
jurisdiction; the Court of the Chief Kathi has jurisdictitmoughout the State
while the Court of a Kathi has jurisdiction only within thedblimits of the Kathi's
jurisdiction; the jurisdiction of the Chief Kathi is unlitad in amount while that of
the Kathi is so limited. In Singapore there is one Sharialt@ath a limited civil
jurisdiction and while there is provision for the appoiminaf a Kathi for a
particular district or place, in fact all Kathis are appaihtor the whole of

. The
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Singapore. The provisions relating to the appointmenteoCthief Kathi and
Kathis in the Federation are contained in the various Staitgments but these
generally follow the model of the Selanger enactment whichiges as follows:-

"Appoint- 43.-(1) His Highness the Sultan may appoint any suitable person to
ments. be Kathi Besar, Selangor, and may similarly appoint any suitable
persons to be Kathis for such areas as he may prescribe, arad ma
any time revoke any such appointment. All such appointnsdrati
be notified in theGazette.

(2) His Highness the Sultan in Council, after consultation with
Majlis, may from time to time grant or revoke letters of appointment
to any Kathi Besar or Kathi and may by the terms of any such letter
restrict the exercise of any powers which would otherwiseobhéerred
on such Kathi Besar or Kathi by this Enactment or by any other
written law.

(3) Save as aforesaid, the jurisdiction, authority and poafany
Kathi Besar or Kathi shall be such as are conferred by thistiBeat
or by any other written law.".

Kathis were officially appointed in Singapore for the fiiste under the
Mahomedan Marriage Ordinance, 1880 (No. 5 of 1880). Thidqed that the
Governor may where it is made to appear that any person hashmesen by a
number of Muslims to act as Kathi for any district or place or fgrretionality,
recognise such person as a Kathi and give such person eatxtiff recognition.

It was provided that no Kathi recognised under the Ordinammddshe held to
have any judicial authority other than was necessary tal@egon questions relat-
ing to the existence or non-existence of the status of mawiadjvorce between
persons voluntarily appearing before him. A Kathi could gggomted a Moham-
medan Registrar to register marriages and divorces. Powecédive applications
for fasah or taalik were first given to the Kathis by the Mahomedan Marriage
(Amendment) Ordinance, 1894. The power to make decreé&salfi and taalik
divorce were exercised by Kathis under the express powans gy that Ordinance
and the subsequent Ordinance replacing it; such express p@s given by Part
Il of the Muslims Ordinance (Cap. 46 of the Revised Editi®h)s power has how-
ever now been taken away from the Kathis, with the resulttlibgitcannot make
orders offasah, taalik, nususr orders for maintenance.

The position is accepted and Kathis do not in fact now malkeroaf fasah,
taalik, nususor orders for maintenance but if it is felt necessary to place the posi-
tion beyond all doubt, a new subsection might be added toisdcof the Muslims
Ordinance, 1957, as follows:-

"(7) The jurisdiction, authority and powers of the Chiefi{aind any
Kathi shall be such as are conferred by this Ordinance:

Provided that the Yang di-Pertuan Negara may by the terrhe of t
letter of appointment of the Chief Kathi or any Kathi resttie exercise of
any powers which would otherwise be conferred on such Claitfi ldr Kathi
by this Ordinance.".

2. Wali Hakim

Under the Shafei School of Muslim law, a woman can only bendive
marriage by her wali who can delegate this power to any person. If she has no
lawful wali, then it is the Ruler of the State who takes theeptdider wali but
this power can be delegated by the Ruler to any person.

The presence of a Kathi is not essential to a Muslim marriaigéhn® presence
of a wali is essential under the Shafei School of Law. Theil¢atdrcises powers
in respect of marriage only because such powers are delgégdtean either by

the lawful wali or by the Ruler.
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In order to ensure that the teachings of the Shafei Schaawvofire followed,
legislation in the Federation provides for the solemropadif marriages generally

and for the solemnization of marriages where the girl has no lawful wali. Thus in

Trengganu it is provided by the Administration of IslamievLBnactment 1955
as follows:-

"96.-(1) A marriage may be solemnized by any person holdiaglah
from His Highness the Sultan authorizing him to solemnizeiatges.

(2) A marriage may be solemnized, with the prior knowledge ofgsRke
trar, by a wali of the woman to be married who is permittedlbynis law to
solemnize such marriage.

(3) No person shall solemnize any marriage save in pursuanab-of s
section (1) or (2) of this section:

Provided that a marriage solemnized in breach of the poogisif this
subsection, but in accordance with the provisions of isléaw, shall be
valid and shall be registered under the provisions of théstEment.

98. A marriage shall be void and shall not be registered undeartvwe
sions of this Enactment unless both parties to the marreagedonsented
thereto, and either-

(a) the wali of the bride has consented thereto in accordeititéslamic
law; or

(b) the Kadzi having jurisdiction in the place where the bride resides
or any person generally or specially authorized theretarby h
has, after due enquiry in the presence of all parties caeatern
granted his consent thereto as wali raja in accordancesiathnit
law; such consent may be given wherever there is no wali avail

able to act, or where the wali has refused his consent without

sufficient reason.".

The Selangor Enactment goes a little further in that it provides-

"121.-(4) If there is no wali, of the woman to be wedded or ashall
without adequate reason to be approved by the Registrarraalyies and
Divorces refuse his consent to the marriage, the marriagéensolemnized
by the Registrar for thé&ariah in which the woman to be wedded ordinarily
resides but before solemnizing such marriage the Regs$tairmake en-
quiry as prescribed in subsection (3) of this section andsaswhere the
wali refuses to give his consent to the marriage shall atsinaine approval
of His Highness the Sultan.”.

Moreover the Federation enactments provide that a marriagaenshalhlly
be solemnized in thekariah masijid (or local mosque area) in which the bride
ordinarily resides, and a marriage may be solemnized edsevamly with the
permission of the Registrar of Marriages. There is theseddequate protection
for the woman to be married and her wali in the Federation. Theagamf a
woman who has no wall can only be solemnized by the Registtiae village
where she ordinarily resides and it can be solemnized otiairvillage. The
effective result is that there is only one person who camsde such marriages
and a person does not have a choice from a number of Kathis.

In Singapore the same result is achieved by requiring thaeue marriages
where the girl has no wall or where the wali unreasonablgesfhiis consent can
only be solemnized by the Chief Kathi. In effect the powehefRuler is delegated
to one person only, that is, the Chief Kathi.

There have been vague general complaints of inconveniansedto the
parties but no specific complaint has ever been made to tiheriies. The in-
convenience can be resolved by a little planning and umadelisag on the part
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of those who arrange the marriages. It might be interegtngpte that the Chief
Kathi solemnized 669 marriages in 1959, out of which he ageudali hakimin
438 marriages.

It has been suggested that it would be possible to arrantfeeforquiries
to be made by the Chief Kathi and for the marriages to be sidedhby the
Kathi. Apart from the possibility of duplication of inquiries, ibwld appear that
if the parties can appear for an inquiry before the ChiefiKitre is no reason
why they cannot stay for the very short ceremony of marriadgathi who solem-
nizes a marriage, acts as the agent of the bride and shodtbtbeehimself be
satisfied that the marriage is legal according to Muslim iaiw doubtful if be
can accept the certificate of another man. The actual ceseaianarriage is
very short. All that is needed is that the Kathi or the wali for the bride says to
the bridegroom "On the authority possessed by me or givee tamarry you to
Miss X with the maskahwirof $22.50 (or some other amount)" and the bridegroom
says "l accept marriage with Miss X with tieaskahwirf $22.50" (or the stipu
-lated amount). These words of offer and acceptance must be pronounced verbally
in the presence of at least two witnesses. No other ceremesgential for the
marriage. There is no reason why the actual marriage ceyetnisah) cannot be
held at the office of the Chief Kathi or on some day other theusunday or
holidays which appear to be so popular for the holding of éreiage feasts
and the other trappings of the marriage ceremony.

It is not the Kathi but the wali who is essential in a Muslim marriage
according to the Shafei School of law. Muslim lamed not require a marriage to
be solemnized by a Kathi and a Kathi has no inherent rightemaize marriages.

A Kathi derives his powers either from the lawful wali or frdm Ruler, and
the lawful wail or the Ruler can delegate his powers to argopédre likes. In
the case where the woman has no wali or where the wali unadgoafuses his
consent to a marriage, the Ruler, becomes the guardianwbthan to be
wedded and there is no legal objection to the delegatiors gfdwers only to the
Chief Kathi. The Ruler may delegate this power to all Kathis but in suclse ca
the Kathi who solemnizes the marriage must himself makeetteseary inquiry.
It is not unlawful also to provide for an independent inqbiythe Chief Kathi
or the President of the Shariah Court or by a Board; such inquiries cannot how-
ever take the place of the inquiry by the person solemnizing the marriage an
would appear to go beyond the requirements of Muslim law.

3. Polygamous Marriages

The verses in the Holy Quran which deal with polygamous ages have
been translated by Allama Yusuf Ali as follows:-

(a) [To orphans restore their property when they reach their age nor sub-
stitute your worthless things for their good ones; nor detlorir
substance by mixing it up with your own. For this is a greal i$in
you fear that you shall not be able to deal justly with thearph
marry women of your choice, two or three or four; but if you fea
that you will not be able to deal justly with them, then ontye
[or a captive that your right hands possess]. That will be rewit-
able to prevent you from doing injustice. (Surah IV Versesd23)

(b) They ask you concerning the women. Say: God instructs yait abo
them. And remember what has been said unto you in the Book,
concerning the orphans of women to whom you give not theoperti
prescribed and yet whom you desire to marry, as also congehs
children who are weak and oppressed, that you stand firmdtcg
to orphans” (Surah 1V Verse 127).

(c) You are never able to be fair and just as between women evés if i
your ardent desire; but turn not away from a woman altogsther
as to leave her as it were hanging in the air. If you cdma friendly
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understanding and practise self-restraint, God is Offiforg, Most
merciful. But if they disagree and must part, God will prevatbun-
dance for all from His all-reaching Bounty" (Surah IV Ver28-1
130).

The verses of the Holy Quran cannot be interpreted in the wagnas a
modern statute law and in order to interpret these verisendtessary to have
regard to the practice and sayings of the Prophet, to th@ogiof Muslim scholars
from the earliest days of Islaro today and to the consensus of opinion and prac-
tice of the Muslims. There is room in Islam too for differeniéipretations of its
teachings. In relation to the question of polygamy in Isla@nvarious interpreta-
tions may be classified (though this is by no means exhaystnder four heads-

(i) the conservative orthodox view is that polygamy is aidwn Islam, but
is neither enjoined nor forbidden. The test of equity to theesvig
a subjective test-that is if a person feels he can be equittatiie
wives he can marry them and should not be prevented from doing
so. It is assumed that the individual Muslim would have cieffit
education and moral character to judge whether he is @agstifi
marrying more than one wife. The test of "equity" appliey tml
outward conduct over which a man has control but not for ebeamp
in the affection of the heart. As a learned commentator o@Qtinan
says "Though a person cannot treat a wife equally with a éelov
wife, yet he should observe some measure of justice towargdfoh
if a man is not able perfectly to perform his duty, he might mot fo
that reason entirely neglect it." (Baidawi). This view i sfficially
adhered to in Malaya.

(ii) the liberal orthodox view agrees with the conservatisttodox view
that polygamy is permitted in Islam. It goes on to claim h@xdvat
the interpretation of the "verse of Polygamy" should noy bel
regarded as binding on the individual conscience but shomulh-
forced by the courts as a condition precedent to the regstiaf
a second marriage, on the principle that the Ruler may cothman
the observance of anything which the sacred law approvesisTh
the view held by Shaik Mohammed Abduh, who was at one time
Mufti of Egypt. This view has been officially adopted in &ywhere
it is provided that "The Qadi (Kathi) may withhold permissfor
a man who is already married to marry a second wife, where it is
established that he is not in a position to support them .bbtie"
Explanatory Statement to the Syria legislation stateditigeakat
the lawfulness of polygamous marriages is restricted drStiarjah,
by the husband's ability to support all the wives conceraradi see-
ing that the draft law has adopted the view of those who hatd th
a marriage may be dissolved for failure of maintenance, gadar
man has been forbidden to marry another wife if he cannobsupp
both spouses, on the principle that doors which lead to slnusst
be closed." It is reported that legislation to this effestdlao been
enacted in the United Arab Repubilic.

(i) the unorthodoxview interprets the verses of the Holy Quran as in effect
prohibiting polygamy. The argument is that the Holy Quratest
that it is not possible to treat wives with equity and theecfloe
condition precedent for marriage with more than one wifeacan
exist. This view is contrary to the practice and example of the dis-
tinguished companions of the Prophet and contrary to theptext
interpretation of the verses of the Holy Quran. It has hownesen
officially adopted in Turkey, which has adopted the Swisdl Ciode,
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and in Tunis where polygamy has been prohibited by law,wtio
it is not expressly provided that a polygamous marriageacted
in defiance of the prohibition is invalid.

(iv) the historical view interprets the verses of the Holydpun the context
of the events of the time when they were revealed, when aslt res
of war therewere a large number of widows and orphans in Arabia,
and also in the light of the example of the Prophet and his Com-
panions who married widows in order to provide a means di-live
hood for them. In this view it would not be wrong for the legisle
(as representing the consensus of opinion in a countryphaoitr
polygamy in the context of present day conditions of life.

The proposals in the amending Bill are in general in line thighliberal
orthodox view. In view of the fact that under Muslim law the wak efoman
is permitted to solemnise her marriage it may be consider¢ééhtbeder not to
go against the Muslim law, subsection (2) of the proposdteeta should be
amended-

(a) by deleting all the words after "except" and substigutirerefor the
words-

"(a) with the written consent of the Chief Kathi by the wali of
the woman to be wedded or by a Kathi at the request of
such wali: or

(b) by the Chief Kathi."; and

(b) by inserting a new subsection (3) as follows:-
"(3) Before solemnizing a marriage or giving his written
consent to the solemnization of a marriage under subs€gion
of this section the Chief Kathi shall satisfy himself afteyuiiry

that there is no lawful obstacle according to the law of Istam
such marriage.".

4. Effect of conversion on marriage

The Shafei doctrine on the effect of conversion on marriage is thus sum-
marised by Nawawi-

"A non-Muslim of whatever religion who is converted to Islatnile married
to a woman whose religion is founded upon some holy scriggeps her as his
wife; but if she is an idolatress or a fire-worshipper, ambtsconverted with him
separation takes place immediatglgo facto, where the marriage has not yet been
followed by co-habitation. Otherwise the continuationhaf inarriage depends
upon whether the woman embraces the faith before the end pétied of legal
retirement. If before the expiry of this period the wife'swarsion has not yet
taken place, the marriage is considered to have been dddoivn the husband's
conversion; and the same rule is observed if it is the wifeisvhonverted, while
the husband remains in a state of religious blindness. Where on the other hand,
both parties embrace the faith at the same time, the maraagens valid.”

Under Muslim law apostacy is regarded as tantamount to cextiom of
allegiance to the Muslim State and as amounting to treason. Arivadslim-

born male who renounces Islam is therefore liable to thda qimlaltig; when a
woman, a youth or a man whose parents are not Muslims, alsa the

person is liable to imprisonment until he or she returndamlsAccording to

the Shafei School of law when either of the spouses renolslaesafter con-
summation of the marriage, the marriage would become d&soh the expira-

tior]I Orf] the iddah of the woman. The marriage is regarded as being in suspense
until then.
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It is clear from the above summary that it would be stricthtrary to the
law of Islam to require-

(a) where a Muslim woman, married to a Muslim man, renounces trsdirivl
religion, that the husband should effect and register aclybefore
he can be considered freed from his marriage ties;

(b) where a non-Muslim woman, married to a non-Muslim man, ecelsra
the religion of Islam, that her marriage be dissolved befbeecan
contract a Muslim marriage.

It is however not possible to adhere to the strict lettereofMhbslim law in
this respect and it might be instructive to look at the ptgsasition in India
which is thus summarized by Fyzee in ldgtlines of Mohammedarl-aw-

"In order to understand the principles underlying the bddules relating to
the matrimonial status of persons renouncing or embracing Islam, we shall con-
sider four classes of cases. First, a Muslim husband maynkeemmo apostate;
secondly, a Muslim wife may renounce Islam; these are thedawmnonest forms
of apostasy. Thirdly, a non-Muslim husband or, fourthly, a-Nuslim wife, may
embrace Islam; these are the two commonest cases of conversion.

"(A) Husband renounces Islanfs Muslim husband who renounces Islam is
an apostate and as such his marriage with his Muslim wifesslgdedipso facto.

"Ameer Ali holds the view that when a Muslim married couplaralon Islam
and adopt another faith their marriage is not dissolveddmains intact.

"(B) Wife renounces IslamThe present law on the subject may be stated in
the form of two propositions: The mere renunciation of Idbgna Muslim wife
does not by itself dissolve her marriage. The above rulerdmespply to a woman
converted to Islam from some other faith who re-embracefhaer faith. For
instance,W, a Christian woman, embraces Islam and maHjesMuslim husband.
She then commits an act of apostasy and re-embraces &titystin this case,
the marriage oW with H is dissolved.

"According to the older law, as laid down by the classicadtsiof Islam,
apostasy on the part of the wife operated as an immediatdsoldte dissolution
of marriage. But in India this rule was used for the purposissblving a marriage
which had grown irksome to the wife, as there was no other p&y  her to
get rid of her husband. Now that the Dissolution of Muslimridges Act, 1939,
gives a remedy, the statute provides that apostasy bydtsedfnot dissolve the
marriage, unless it be that a woman re-embraces her foritier fa

"(C) Husband embraces Islamfccording to Islamic law conversion to Islam
on the part of a man following a scriptural religion, suchua&i3m or Christianity,
does not dissolve his marriage with a woman belonging tddhisreed. The rule,
however, is different if the couple belong to a non-scraitiaith. In that case
the Muslim husband could not [awfully retain a non-kitabiyydewivherefore,
Islam was to be 'offered’ to her and, on her refusal, a demrdes$olution was
to be passed. These rules, however, cannot be applied ineamsbate where
‘all religions are equal in the eye of the law' and where 'thetJadicially
administering the law, cannot say that one religion is b#tgn another'. In this
branch of Jurisprudence, where men and women often try sbawil mould the
rules of law to suit their own selfish ends, the words of Béagt in Robaba
Khanum v. Khodadad (1946) 48om. L.R. 864, must always be kept in view:

" 'British India as a whole, is neither governed by Hindu, Mahomesi&h,
Parsi, Christian, Jewish or any other law, except a law iatpbg Great Britain
under which Hindus, Mahomedans, Sikhs, Parsis and othessaxjual rights and
the utmost possible freedom of religious observance, stemsiin every case with
the rights of other people. | have to decide this case aogaomlihe law as it is,
and there seems, in principle, no adequate ground for gdldn in this case
Mahomedan Law is applicable to a non-Mahomedan'.
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"These principles enunciated by an English judge in a Biitidian Court
would apply equally in India and Pakistan.

"A non-Muslim, lawfully married in accordance witlis own law, cannot by
a mere conversion to Islam dissolve his own marriage. Tha<;hristian, lawfully
married to a Christian woman, were to declare himself a cbtowvéslam and
many a Muslim woman in Muslim fashion, the second marriagddiame, in the
judgment of the Privy Council, of doubtful validity; buttalh, if there had been
a bona fideconversion of both parties to the Islamic faith.9Rinner v. Skinner,
Lord Watson observes:

"'One of the many peculiar features of this suit arises from the circumstance
that, in the case of spouses resident in India, their pdrstatas, and what is
frequently termed the status of the marriage, is not sogggmtlent upon domicil,
but involves the element of religious creed. Whether a ehahgeligion, made
honestly after marriage with the assent of both spousdmuwriny intent to
commit a fraud upon the law, will have the effect of alterigbts incidental
to the marriage, such as that of divorce, is a question ofriarpre and, it may
be, of nicety.” Recently, however, it has been held in Galautjohn Jiban v.
Chandra (1939) ZZal. 12 that a married Christian domiciled in India, after his
conversion to Islam, is governed by Muhammadan law, anditednduring the
subsistence of his marriage with his former Christian wifeontract a valid
marriage with another woman according to Muhammadan Tités.decision
appears to overlook the important principle that a previnaigsiage in accordance
with one scheme of personal law cannot be destroyed by tleeadeption of
another faith by one of the spouses. It is also in conflidt thi# opinions of
Ameer Ali, Tyabiji, Wilson and Fitzgerald, and it is submdttbat it is erroneous.

"(D) Wife embraces IslamThe conversion of a non-Muslim wife to Islam
does notipso facto dissolve her marriage with her husband, and the ancient pro-
cedure of 'offering Islam' to the husband and, on his refab&dining a dissolu-
tion of marriage, as laid down in the texts, cannot be follonveéndia. It has

been held in India that by this procedure, neither a Hindua @hristian, nor
a Jewish, nor an Irani Zoroastrian wife can get rid of herdngb

"A considered decision on the point is the Bombay casedifaba Khamum
v. Khodadaddecided by Blagden J. in Decembgg45,and confirmed by a Division
Bench on appeal. Robaba, an Iranian woman, Zoroastriatigipmewho was
domiciled in India, was married to Khodadad in Persia atugtd Zoroastrian
rites. Two sons were born of the union. She embraced Islam ande@difdam’
to her Zoroastrian husband. On his refusal, she filed acswatdeclaration that
her marriage in the circumstances stood dissolved. It wdsHat a Zoroastrian

(or Christian) wife cannot do away with her marriage by a meregsmn of
Islam. Blagden J., in this case, expressly dissents fromisialeof the Calcutta
High Court, Mst. Ayesha Bibi v. Subodh Ch. Chakravartye case of a Hindu
woman, and agrees with the later decision of the same Higt i@dbe case of
a Jewish lady Sayeda Khatoon v. M. Obadialt. is submitted with respect that
the decision inRobaba'scase is correct.

"In conclusion, a few general observations may be made.

"When a Court of Law has to decide a case involving change rithirsdatus
due to conversion or apostasy, it must never be overlookeditite the rules
were formulated in Islamic Jurisprudence, social conuitivave changed so com-
pletely that a blind adherence to some of the rules, tornf ¢dlio proper context,
would lead neither to justice nor to a fair appraisal of tlstesy under which
they were promulgated. This has been pointed out forcib&rbger Ali, the
leading modem authority on Muhammadan law. He says:

" 'The British Indian Courts in their adherence to the strict letter of the
ancient doctrine have, it is submitted, missed the spith@gfnunciation; and have,
accordingly, treated in the case of a wife a privilege what was intended to be a
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punishment. By the interpretation put on the rule, a Musaiw@man is thus
enabled to obtain by a simple abjuration of Islam a dissolwf the marriage
tie which had become irksome. The enforcement of the MusulmanrirLas
entirety regarding apostates has become impossible uxideéng conditions in
most countries inhabited by Moslems. A husband abandosieng cannot be
punished by death; nor a woman abjuring the Faith can be tialrhcarceration.
Shortly stated, apostasy has ceased, especially in theseies, to be a State
offence. It is absurd and contrary to the principles ofgadtiat one part of the
rule should be enforced whilst the other should be ignored.

'The legal position of the married parties, one of whom ab@nbam must
therefore be determined on principles of the Musulman Laerdhan those
relating to apostasy. For example, it is the general ruteathan-Moslem cannot
contract a valid marriage with a Moslemah; according to thjenity of lawyers
it is an illegal union. Consequently, when a Moslem husbaaddons Islam,
his connection with his wife becomes an illegal or at anyaati&valid connection.
And the woman, accordingly, on the expiration of her 'idckt, marry someone
else.’

"The second observation to be made is regarding the partpnivigs a
suit. In all such cases the Court is entitled to ask: Who ipdatson that seeks
relief? If the husband changes his religion, it is undedsiiale that the wife should
complain and sue for dissolution; and vice versa. But ight and just that one
spouse should declare himself or herself a convert and skeheaCourt to
declare the marriage dissolved? The result would be théuelsg imeans a party
to a marriage would be able to evade the legal obligationsnafraage entered
into at a prior time and in accordance with a different systepersonal law.

"The third matter for serious consideration would be: Canspouse by
changing his (or her) religion alter the status of anothesopevho has not changed
his faith? A man may be, and is, permitted to change his religion at his ow
choice, but why should such an act be allowed to alter coetplbie legal status
of another person who has not changed his religion?

"These are some of the difficult legal and social problensedaby the law
in modern society; and while it has so far been found impodsititemulate a
law of marriage and divorce which could be satisfactorylireapects, it is urged
that in holding the balance equally between conflictinggipies, it is our duty
also to examine the social and historical background bdgxiling a purely
legal question.”

The only reported decision in Malaya dealing with the gaesif conversion
is the case of P.P. W\ hite (1940M.L.J. 214. In that case the accused was originally
a Christian and had married a Christian lady according tatdseeand ceremonies
of the Church of England. While his wife was still alive, theused married an-
other Christian lady after they had both been convertedatm I$t was held that
the accused was guilty of bigamy.

The proposed section 7A of the Ordinance merely attempts to state the exist-
ing law in Sin%apore_. The purpose is to clarify the posisoms to avoid con-
flicts of law. The position is that a marriage under the @Gi\dlriage Ordinance
or the Christian Marriage Ordinance can only be lawfully dissolved in the lifetime
of the parties by an order of the court and any person margst either of
these laws who contracts a marriage while his or her spoligadgswould be
guilty of bigamy. In order to effect the purpose it would beassary to add after
the words "law of Islam" in the proposed new section(Z)athe words "or any
written law for the time being in force in Singapore".

If it is desired not to enact any provision contrary to Mudéim, then
the proposed section 7A may be amended to delete the words "any law, religion,
ICLIJStom or usage" and substitute therefor the words "the provisions tdvwhef
slam".
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5. Divorce

Under Muslim law a husband can renounce his wife by issaitgjak to her
and no order or decree of a Kathi or of a Court is needed t@iatide divorce.
It would therefore be contrary to Muslim law to require all des to be effected
by order or decree of the Shariah Court. The existing pamgsif the Muslims
Ordinance, 1957, does not seek to affect the validity talak divorce by a husband;
it merely provides that no such divorce shall be registereddagha unless both
the husband and wife have agreed to the divorce and that thikeréfe does not
agree to the divorce, the husband may apply to the Shariah To& purpose
of the application to the Shariah Court is not to validateldwee (the divorce
being already valid) but merely to see whether the husbandecpersuaded to
change his mind and to ensure that provision is made for timeemance and
payment of compensation to the wife. In the case @hala divorce, where the
husband has agreed to release the wife on payment of cortipehsaher, the
divorce is again effected by the parties themselves andéthe iderely registers
the divorce. Where the husband does not agree to release the wife or Wwhere t
amount of compensation is in dispute, then the wife musy apphe Shariah
Court. The purpose of the application is again to try to se¢h&hthe parties
can agree in the words of the Holy Quran "either to returndib ether on equit-
able terms or to separate with kindness” (2:229). In casefa$ah divorce, it
is the Shariah Court which effects the divoréasah being a divorce by judicial
decree. Intaalik divorce the wife must prove that there was a condition in the
marriage contract, containing an agreement by the husbani, tfor example,
he fails to maintain her for three months, and the wife makes a valid complaint,
the wife will be divorced by ondalak. In such a case it is necessary for the wife
to make a complaint to the Shariah Court and prove both thtioonand that
the condition has been fulfilled.

The procedure for the appointment bkam under Muslim law is only
appropriate where there are differences or disputes betivegarties. Where the
parties have agreed to separate, the appointmehalaim would not appear
to be required under Muslim law. If it is desired however suemthat the con-
sent of the wife is a real one, it may be advisable to insewdahds "after inquiry"
after the word "satisfied" in subsection (3) of section 1thefMuslims Ordin-
ance, 1957.

6. Maskahwin

According to Muslim law the"'maskahwin"is an obligatory marriage payment
made by the husband to the wife at the time of marriage. Eadysrovide for
the maskahwinat the time of the marriage does not invalidate the marrfage,
the law will then assume an agreement to pay a reasonadskahwin.The mas-
kahwin may be paid in cash or in kind or be payable as a debt.

The maskahwinis the right of the wife and although it is true the parties
can mutually agree to vary the amount of theskahwin after the marriage or
even for the wife to waive her right to theaskahwin,there is nothing to stop
her from demanding payment of tmeaskahwin.The Muslim jurists seem to con-
sider that the danger lies not in theaskahwinbeing too low but in its being too
high. There is therefore in some Muslim countries legislationnsgj@xcessive
mahr or maskahwin.Where the court is of opinion that timeaskahwinis excessive
it has power to reduce it to a reasonable amount. There ardedaayings of
the Prophet which enjoin that thmaskahwinshould be low. The legislation in
the Federation seem to favour the prompt payment afmtdkahwin.For example
section 125 of the Selangor Administration of Muslim Law d&meent, 1952, pro-
vides as follows:-

"125.-(1) Themas-kahwinshall ordinarily be paid by the husband or
his representative to the wife or her representative inrdsepce of the
person solemnizing the marriage and at least two otherssitse
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(2) The Registrar shall in respect of every marriage to bsteegd by
him ascertain and record-

(@) the amount of themas-kahwin,
(b) the amount of anypemberian,

(c) the amount of any part of theas-kahwin or pemberiaor both
which was promised but not paid at the time of the solemaoizati

of the marriage, and

(d) particulars of any security given for the payment of amgs-kahwin
or pemberian.".

While therefore it is not wrong in Islam to raise the amounnhaskahwin
and to provide that for example not less than $500 shall Heopalivorce, this
practice would appear to be foreign to the spirit of thetint&in of maskahwin
as laid down by Islam. If the purpose is to check hasty digataeould be prefer-
able to make more use of the institution of "mataah” or catmyl gift, which is
meant for the purpose, rather than to adapt the instituticmaskahwiri which
is meant for a different purpose.

7. Maintenance

Under Muslim law maintenance is payable to a woman who has been divorced
only during her period ofiddah”. If any payment is ordered to be made to a
woman to provide for her after the period of Heldah" this is not maintenance
but is a consolatory gift anataah According to Imam Shafei thmataah "is in-
cumbent in the way of a gratuity or compensatory gift fromhtieband on ac-
count of his having thrown the woman into a forlorn state byéparation
from her". It has been usual in the past for tnaaah to take the form of a gift
of property or money to the wife but there appears to be nbdbgection to an
order being made for a monthly sum to be paid to the wife. lia 8yis pro-
vided "If a mandivorces his wife and it become plain to the Qadi that theamasb
was treating his wife wrongly by divorcing her without r e cause, and the
wife would suffer damage and property thereby, the Qadi riva&jgdgment in her
favour against her husband, having regard to the lattea’sdial standing and also
to the degree to which he has wronged her, of compensati@xceeding the
amount of a year's maintenance for one of her position, itiadtb the main-
tenance due to her duriniger iddah period, and may order that this be paid,
either in a lump sum or monthly, according as circumstamcpsre”.

According to the Shafei School of law the amount of maintemamd the
amount of themataah depends primarily on the husband's financial standing. It
would be contrary to the law of Islam to fix a sum irrespeativihe financial
standing of the husband.

8. Inheritance

| agree that in order to conform to Muslim law and to bring the law in line
with that in the Federation, the proviso to section 42 of thslikhs Ordinance,
1957, should be deleted. It might also be noted that section 4% dfitislims
Ordinance,! 957, while perhaps not contrary to Muslim law does not follow the pro-
visions of Muslim law.
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Chairman Your representation is on clause 3 of

1. Come in, Inche Mohd. Yatim. 1€ Bill? - .Yes. _
For the record, your name is Mohd. 6. That is the proposed new section
Yatim bin Mohd. Dohon? {Inche 7A, subsection (2)?> Yes
Mohd. Y atim bin Mohd. Dohonjes. 7. Now that subsection reads:

2. You are here not only in your "No marriage shall be solemnized under
personal capacitz but also on behalf aghis Ordinance if the man to be wedded is

the Persatuan Persuratan Pemuda married under any law, religion, custom or
; ‘o ri usage to any person other than the other part
Pemudi Melayu?— Yes, thatis right. 5 t%e interyléljed marriage, except bygthey

3. Would you like to speak in Chief Kathi who shall before solemnizing the

i i s _ i marriage satisfy himself after inquiry that
|Eng|'Sh Or-”'r& Malay: Either there |gno Iaw%l obstacle accor mgyto the
anguage will do. law of Islam to such marriage.".

Chairman] If you prefer to speak in your suggestion is that, before the man
Malay, you may, of course, do so. Ifiwho wishes to contract a second mar-
you speak in English, it will save usriage comes before any Kathi, he should

some time. Your evidence in Englishappear before a board. Is that correct?
will, of course, be translated into Malay_ yeg.

for the benefit of the Members of the
Select Committee. | take it that transla-C 8. Would you suggest to the Select

tion is required, Mr. Minister? _ommittee what would be the composi-
M. Byr%e] Yes. tion of this board?- The board that
my association has in mind is similar to

Chairman the Appeal Board in section 37. It is

4. Shall we do it that way then?P@sed onthat. o
- Yes. 9. The subsection you have in mind

. is subsection (4), | take it, which reads:
5. Members of the Select Committee "The Yang di-Pertuan Negara shall an-

have with them copies of your reprena|iy nomijate at least seven Muslims to
sentation dated the 20th January, 19601fqorm¥i panel of persons from among whom

*Appendix Il. p. B2.
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an Appeal Board of three may be consti- 15. \Would you require these three
%Héegué?gr]ntelné%tﬁﬂ time by the Registrar ofempers of the board to be sworn to

) T secrecy?- Yes, that will be appre-
Is it something similar to that?>—  ciated.

ves. 16. Would you agree that the duties

10. These seven Muslims, you could be performed just as well by
visualise, need not necessarily be KathisRathis? - By three Kathis you
- They need not necessarily bemean?

Kathis. ) 17. Yes, by a board of Kathis-
11. The duty of this board thenwhether it is one Kathi, two Kathis or
would really be to inquire into more orthree Kathis-instead of by a layman?
less the personal life of the man who -The point is, if we are to have
wishes to marry. Do you agree?—  Kathis on the board, then this Board
Yes, | agree. will give a certificate (that is what | am
going to suggest) to the applicant if he

12. You do not think that possibly :
there might be some embarrassment iE allowed to marry. Then he may well

a man has to appear before seven Myl t© one of ”;]es‘? thre?g‘, tl)(athls. My
lims who are not necessarily Kathig¥ontention is that it would be more ap-

- Not necessarily seven Thoug@ropriate if the members were not
I (athis, because they are the persons
tpfz)?rr]tetﬁrrgeseven, the Registrar may a ho will perform marriages of this

nature.

13. Shall we say three then? If he 13 your second point is that, having

appears before three Muslims who argassed the board, the marriage could be
not necessarily Kathis who will be ablegglemnized by any Kathi2 Yes.

to probe into his private life, do you not . o

think that there will be some embarrass- 19. The final question is: do you not
ment for him?- | do not think so. think that the Chief Kathi could do the
Because this is for the good of théob just as well as the board?— My
applicant and for the good of societyhumble submission is that | do not think
also. If the board thinks that it is notany man, whether he is the Chief Kathi
in any way possible for an applicant t@r not, will be able to carry out making
contract a second marriage, then thié@quiries into the life of the applicant.
board will advise him not to do so. Thenln my submission, he will not be able
it will be safer for him to carry on with to reach a concrete decision, because the
the wife that be is having; otherwisestudy of the life of the applicant re-

there will be chaos in the life of the quires many things to be done. If it is
whole family. done by one man only, then anything

may happen.

14.  You do not really think then that 20. In other words, you prefer to

if there is to be a board, that boar ho
should consist of Kathis? You do not ave more than one man on the job"

think it is necessary?— | do not ~ €S thatis my point.

think it is necessary. In this matter, Chairman] Inche Mohamed Ali, any
members of the board are selected frofuestions?

various Muslim committees who are Inche Mohamed Al No.

already known in the Muslim society, chairman] Dato Abdul Hamid?
| think it will be sufficient for the board Date Abdul Hamid]No.

members to make inquiries as to whe- i :
ther the applicant would be eligible or Chairman] Inche Ismail?

not to contract a second marriage. Inche M. Ismail Rahim]No.
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Chairman] Inche Mohd. Ariff? 23. S0 your point then is that you
Inche Mohd. Ariff] No. would expect members of our Board
Chairman in? to be Muslims who are, ifact, suffi-

| Inche Baharuddin ciently - acquainted with the osim
|nche Baharudd|n |aW’) - That IS rlght.

21. According to your suggestion, 24 Asis the case now with mem-
Inche Mohd. Yatim, there should be bers of the Appeal Board? Yes.
three laymen on this BoardDo you inche Baharuddin
wish these three people to be well
versed in the law of Islam? | say  2° Does the witness not think that
that it is not essential to have memberf€ appointment of three people on this
on the Board to be very well versed inBoard would be a waste of time, in
the law of Islam. As we all know, in the View of the fact that the Chief Kathi
case of appeals, members of the boaf@mes under the jurisdiction of the
somehow or other are Muslims, and>hariah Court? - [ do not think so.
they know the normal procedure and 26. |f he agrees thus far, then does

requirements of Islam. he not think that the Chief Kathi could
Inche Baharuddin] The question of well tackle the job because, if the Chief
the marriage of a person who aIread;Kathl is in doubt, he can always refer
has a wife or wives living is a religiousto the President of the Shariah Court,
matter. In my opinion, matters such asind between them they can come to an
divorce, Talak, Fasah, Rojand so on agreement as to the eligibility or other-
are very religious in nature and shoulawise of an applicant to many?—
therefore be, as is now the case, dedlfe practice, as suggested by the Mem-
with by someone who is well versed ber, is not being carried out. To my
such as the President of the Sharigfilowledge, things are done in a very
Court. simple and half-hearted way. When an
applicant wants to get married, the
Chairman Chief Kathi will not enquire into the
. . _ eligibility of that person. That is why
22. 1think the question there is, do| am suggesting a provision to try to
you not think then, in view of what the stop that, because | say that the present
Member has said, that in this particuUsystem of allowing the Chief Kathi or
lar matter the person to deal with itany Kathi to perform marriages as he
should be a person well versed in Musthinks fit is improper. In order to put
lim law? - As | have said just now, g stop to that, that is why | submit

members of this Board should b mply that it should be done by this
constituted on lines similar to those ofhoard.

the Appeal Board. As far as | can re- .

member, the present members of the Chairman

Appeal Board are like Mr. Namazie, 27. Perhaps the word "improper" is
the State Advocate-General and som@o hard. Would you say that the inquiry
prominent Muslim people. They are is not sufficiently in detail? - Yes,
well versed in the Muslim law. | think it is not sufficiently in detail. | will put
the appointment of members should bét that way.

based on lines similar to those of the .

Appeal Board. | do not mean that these Inche Baharuddin

people should have a qualification in 28. Perhaps the witness realises that
Islamic law. Qualifications to inquire this Bill is not yet in force. What has
into the eligibility of the applicant con- been practised in the past is that such
cerned would be sufficient. cases were dealt with by any Kathi, and,
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as such, the inquiries carried out magould go out into society, or they could
not have been as thorough as we wouklimmon witnesses to come before them
like. But by virtue of this Bill, the in- to give evidence.

tention is to have such cases referred to Chairman
the Chief Kathi, so that if there is any

weakness on the part of the Chief Ka- 33. In so far as procedural matters
thi in carrying out the inquiries as re-are concerned, you say, leave it entirely
quired, then we can easil pinﬁoint thdo the Board?— Yes.

fault and remedy it?- Thank you Inche Y aacob

for reminding me that this Bill is not . .

yet in force. | say that although the 34 Does the witness not realise that
present Bill sets out the manner in whicA€ formation of this board would
the power is given to the Chief Kathi, iteécessarilymean that the members will
will just be a repetition of the old have to work full-time on making in-

practice quiries? - Certainly, if they can
' contribute to the good of the society,
Chairman they will have to do that.
29. So your point really is that you Chairman

would rather have more than one per-
son looking into the matter so that it

cannot be said that one person hqﬁ-
; : : ink that members of the board ought
slipped up on certain points? That to be paid?- As far as remunerg-

Is right. tion is concerned, | would say that they
30. There are three minds probingshould be honorary workers. As | have

into the matter. In your opinion, thatsaid, the board should be constituted

will be more satisfactory? - Yes, of well-respected persons and persons

35. Do you think you will be able
0. get honorary workers, or do you

that will be more satisfactory. with means, because they would then
be free from any corruption-if | may
Inche 'Y aacob put it that way. If at all remuneration

31. Does the witness suggest that th should be paid, the members of the

. . ' oard should be paid for their tran-
board to be constituted should mvestl-Sport allowance, or something of that

gate the lives of both parties to th

marriage?- Yes, the board should%ature only. )
have the liberty to investigate thoroughly Inche Y aacob]Does the witness not
the lives of the applicant, the would-bethink that the inclusion of a clause on
wife, and the existing wife too if it is the lines he suggests would be con-
considered necessary. It should be leftary to the law of Islam?

to the board as to the method to be Chairman] | do not think that we
adopted of making inquiries. | submitought to embark on a debate on what
that there should not be a hard and fas¢ the law of Islam. | think we had
rule about it. better leave that to the State Advocate-

32. Does he suggest that the investi®eneral to advise.

gations to be carried out should be in Mr. Byme
the form of persons coming to the office ) " y )

of the board, or that the members of 36. Is it the view of the witness
the board should go out and make inthat the board he has in mind should
quiries from members of the com- be allowed to range widely over the
munity? - As | have said just now, private life of the person who is seek-
the board should have the power to dang a second wife, and that the inquiry
such a thing. If the board think fit they should not be limited to finding out
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whether any lawful obstacle existsyou have. These are the things which
according to the law of Islam, to theyou have to go into first before con-

proposed secondmarriage? — 1  tracting a marriage.
think it is an established fact that the hai
living conditions of the Muslim society Chairman

in this part of the country are rather 39. Perhaps we are going much too
low compared to those of other peopledeeply into the law of Islam at the
One of the contributing factors to thatmoment. Your point is that you would
state of affairs is the Muslim law which expect the men on the board to know
allows a man to have more than on&hat are the lawful obstacles according
wife. Since the inquiry is to be under-to the law of Islam to a second mar-
taken secretly, as | have suggested jusage, and that they would then be
now, | do not think it would embarrassgiven a free hand to decide whether or
the applicant if the board thinks it fit not there are, in fact, lawful objections
to inquire into his private life, becauseaccording to the law of Islam?—

the only people who will know about Yes.

his private life are the three persons

on the Board. Mr. Byrne
) 40. The witness will see that the
Chairman proposal in the Bill is that this func-
37. Your answer is: Yes. but leavetion of inquiring as to whether there
it erﬁirely to the board'?— Yés are any lawful obstacles according to

the law of Islam to a second marriage
Mr. B is entrusted to the Chief Kathi and not
r.Byme to. all the other Kathis. | am advised
38. If the board were allowed to that the Chief Kathi is paid by the
range widely over the private life of Government and he occupies a very
the person who is seeking another partmportant position in the Muslim com-
ner, would the witness not agree thamunity in Singapore. Does the witness
there would be a danger that the boardot think that it would be advisable
would get off the rails, in the sensd0 entrust this function to the Chief
that it might decide, because the pef<athi rather than to a board, as he
son whose life is under scrutiny haduggests?- In answer to the ques-
not ordered his life, to refuse him thdion, | would like to explain it in this
right to take a second wife when, inWay- During the life of our Prophet-
fact, what he has done would nat in, 2 6! SPE2G Wit Sunonty],
gr:g;w_a;; E]%?;fglni ';’3 é%?tetﬁgt%wgto contract a second marriage it would
law of Islam requires these condition have been the Prophet who would ad

to be studied. If certain conditions§/Ise him as to whether he could marry

. . r not. That is only my presumption.
arise that would not permit the boarcf y my p P

h i am not very certain of that. Bearing
to give a certificate to the man to Marryynat fact in mind. if we were to give a

then | think that would be the propeisimilar power to the Chief Kathi, we
decision made by the board becausemight in a way hold the Chief Kathi

| must admit that | am not an expert onyp as an equal to the Prophet. We
the Muslim religion-the law of Islam know that no human being is equal to
says that you may marry two, three ohim, and in order to overcome that, |
four women if-there is this condition submit to this Select Committee that
-you can provide equal justice, treatthe problem should be studied by three
ment, and so forth to all the wives thatminds.
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Chairman application were refused. | am submit-
ting that there would be more grants

41. You are going very deeply into R ; :
Muslim history, because an argumen%cés&%?“cat'ons than refusals in this

like that can be taken very far. Is no
your point really what you said in the Chairman

beginning, that you would prefer three 44 vou do admit that there can

minds on the job rather than one mind ;
leaving aside the Prophet? Yes. -?ﬁe?g (?;)npggl against the grant2-

That was on my mind. lhad to give i .
a little more explanation since that 49 But you do not think there will

particular question was put to me. B€ many?- There will not be many.
The person who makes the appeal

42. | do not think the Minister would be the first wife. | knowery
would admit that you are right?—  well, Sir, it would be rather difficult,
I do not think so. as far as a Muslim marriage is con-

Mr. Byre] | do not think the wit- cerned, on appeals of this nature.
ness would want us to have the imper- 46. Or the first relatives?- Re-
tinence to equate the Chief Kathi with|atives and so on. But | doubt there

the Prophet. would be any.
Chairman] That is what | said-1 do
not think the Minister would agree. Mr. Byme
47. Putting it at its best, Inche
Mr. Byrme Mohd. Yatim, what you have just said

) ~is a surmise on your part, so how can

43. Going on from there, | think you say that it is more likely that there
the witness has overlooked the proviwould be few refusals? You must bear
sions of the proposed amendment ta mind that under the system of
section 14. That amendment would appeals, the appeals go to the Appeal
allow an appeal from a decision of theBoard-from the Chief Kathi, who is
Chief Kathi to the Shariah Court whena responsible person, to another very
he decides to solemnize or refuse t@sponsible person, the President of
solemnize a second marriage, and fronfhe Shariah Court, and then on to the
the Shariah Court to the Appeal BoardAppeal Board. You know the constitu-
Under such a system of appeal, does thin of the Appeal Board. So there is
witness not think that many mindsactually mature reflection on the whole
would be brought to bear on this quesguestion at issue. If there is any diffi-
tion of a second marriage, with the reculty about costs, the Government can
sult that the law of Islam on thepe expected to see that these processes
question of marriages will be fully res-are freely placed at the disposal of the
pected by the Muslim community indisputing parties? — My answer is
Singapore?- | am aware of sectionthe same as the last one.
14. | am saying that, as far as the )
second marriage is concernedmore Chairman
grants would be given to applications 48. | think you have missed the
than refusals.We are here to discou-point. The point is: in view of the fact
rage it as far as possible. Thereforghat there is to be an appeal now un-
once an application is granted, theler the proposed amendment to sec-
marriage would be performed, and tion 14-under the old law there was
there would be no question of appeaho appeal from the Chief Kathi-from
to the Shariah Court at all. Therehe Chief Kathi to the Shariah Court,
would be a question of appeal if theand then from the Shariah Court to
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the Appeal Board, do you not think- No. If there is to be an appeal,
that the Chief Kathi would give great-that appeal should go to the Appeal
er thought to the inquiry and not beBoard straightaway.

in such a hurry as he was in the past, g; That is to say an appeal from a

according to you? — Ihave no b
ody of persons to another body of per-
comments on that. sons?- To another body of five or
Mr. Byme more persons on the Appeal Board.

49. | want the witness to know that Chairman] You do not visualise an
we on the Government side are fullyappeal from the board to the Shariah
with him in what he wants done. WeCourt? You would like an appeal from
want to ensure that these second mathe board direct to the Appeal Board?
riages are not treated lightly, and that
full and proper inquiries should be made Mr. Byme
before such marriages are allowed. Itis 52. There is only one observation
only for practical convenience that wehat | would like to make. Inche Mohd.
are proposing this course, that the righ¥atim, if it is proved that you are right
to solemnize a second marriage or tand we are wrong, | can assure you that
refuse a second marriage will be vestedre will review the whole position in
in the Chief Kathi. There is an appeafuture? — Thank you, Sir.
from the Chief Kathi to the Shariah .

Court, and from the Shariah Court to Chairman

the Appeal Board-these functions are 53. Thank you very much, Che
reduplicated, and it is very hard to findMohd. Yatim. | think the discussion has
people to serve on so many tribunalskeen very profitable?-  Sir, | over-

-1 submit that better results will be  looked one point and did not include
obtained if it is done in the manner Itin m?/ representation. After buying a
am suggesting, though it will mean thatopy of the GazetteSupplement, | read
extra work will have to be done on thesomething about divorces in the Bill,
part of the Government. and | wonder whether | may be per-
. mitted to give my views.

Chairman .

50. You urge that there should be 54. | would suggest that you send in

o ge i 8, further representation on it or on any
board in the first instance. Do you theryipor clause which you would like to
urge that there should be an appegi,,ch on, and Members of the Select

from the decision of that board to thesommittee will decide whether or not
Shariah Court, and from the Shariahiney will call you again. The closing

Court to the Appeal Board? Is tha ;
what you are vgualising now? In thg,jg&e is 21st March? Yes, thank

first instance the Board will decide o )

the second marriage; then there may be Chairman] Is that agreeable, Mr.
an appeal from that board to théinister?

Shariah Court. Are you visualising that? Mr. Byrne] Yes.

(The witness withdrew.)
Inche Syed Othman bin Abdul Rahman bin Yahya attended andxaasined.

Chairman — (Inche Othman bin Abdul Rahman

55. First, we must apologise very bin Y-ahya)Yes.
profusely for having kept you waiting. 56. You have given your address as
Now, for the record, we have to putc/o Malay Girls' School, Scotts Road.
down your full name. It is Syed Othmanwhat are you there? - | am a
bin Abdul Rahman bin Yahya, is it not?watchman.
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57. Members of the Select Com- 63. You have given two instances.
mittee have had with them copies oDne instance is of a Muslim woman
your representation dated 2nd Februarynarried to a Muslim man, and you say
1960<. Would you like to speak in that if the Muslim woman embraces
Malay or English?- In Malay. another religion, then she should be

58. Your first representation is infree of her marriage to the Muslim man.

o ;
regard to polygamous marriages. Thal(S that correct That is correct. .
would be in regard to the new section 84 And your second example is the
7 (A). Briefly, you do agree that the case of a non-Muslim woman married
Chief Kathi should be given the job ofto a non-Muslim man. If the non-Mus-
deciding whether a second marriagd m woman embraces Islam, she should
should take place or not2— Yes. be free of her previous marriage?—

Dato Abdul Hamid]According to the | "t 1S SO- _ _
interpreter, he says that the witness 65. Are you advocating then that in
agrees that the ghief Kathi gives highose cases there should be an automatic
consent to the marriage after he has irRhnulment of that marriage? Yes,
vestigated the affair. But that is no@n automatic annulment.
according to the witness's representation. 66. Would you like that to be

written into the Ordinance? That

Chairman 's my idea.
~ 59. This is what the witness has said Chairman] Inche Mohd. Alwi? On
in his representation: the question of polygamy and the

_"Ihfullytagree that eve{ male Mus_llim wholguggestion of annulment of marriage.
wishes to marry more than one wife shou ;

make a declar%\tion in the presence of the [Nche Mohd. Alwil No questions.
Chief Kathi concerning his ability to comply Dato Abdul Hamid]No questions.

with the conditions of Such marriage;", Inche Ismail RahimNo questions.

and he has some suggestions about the ) .
declaration; that is correct, is it not, that, !nche Mohd. Arifff No questions.
firstly, the male Muslim should make a Inche Baharuddin]No questions.

declaration?- Yes. Inche Y aacob]No questions.

60. Beyond that, you still agree that Mr. Byre] | want to get the witness
it is the Chief Kathi who should haveclear on this point, Mr. Speaker, Sir. In
the final say?- Yes. the case of a Muslim woman who is

. married to a Muslim man, if she of her

61. My understanding of the para-own free will embraces a religion other
graph is that that is exactly what yoypan |slam, then the marriage tie is
mean. In addition to that, on thagytomatically broken. And the same
particular section, you have also madeg|ows in the case of a non-Muslim
additional representationsgated 6th \yoman who embraces the religion of
Februay  ?- Yes. Islam. That is what the witness said.

63. That is on subsection (1) which Chairman] | think that is quite clear.
reads:

"No marriage shall be solemnized under Mr. Byme
this Ordinance if the woman to be wedded . .
is married under any law, religion, custom or 67. This would happen only in cases
usa)gteot any person other th,;m the otherhere she changes her religion?2—

party’to the intended marriage. In fact, not only is the marriage
- Quite so. annulled, but her ties with her religion

*Appendix Il. p. B5.
+ Appendix 11. p. BT.
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are also automatically annulled. | wouldBut not the second case that he quotes,
like to illustrate. Take my case for that is, the case of a non-Muslim woman
instance. If I, who am a Muslim, havewho embraces Islam. Would he agree
a Muslim wife, and of my own free will that that is so? | do not agree.
| wish to embrace another religion, then p. Byrne] | would suggest to you
my ties with my wife are automatically Syed Othman, that in the case of (b) ‘of
severed. your representation, that is, the case of
; a married Muslim woman, embracin
Chairman o a religion other than Islam, when hger
68. So you want that principle to husband professes the Islamic religion,
apply not only to the women but alsqn, sych a case, | am advised that the
to the men? - This is only an mgarriage tie is automatically broken

example of my own particular case_. i ~i P
What | want embodied in the Bill is in o5 it 91ves 8 ground for a valid divorce

respect of women. Chairman] The question is that in
69. So you do not want the men toregard to (b), that is:

be free, i.f they chan_ge their religion? "In the case of a Muslim woman who is
- The principle applies to both. married to a man of the same religion, if, of

70. The principle applies to both.her own free will she wishes to embrace a

But you would like to legislate only for rr]e" |ont§)th%r than Istlam’tthelrl] her ties HVIthd
ernhusband are automatically severed an
women?- In respect of women only. Jgd RN e s connection with her rell-

71. In so far as the present suggesgion and her husband."
tions in the Bill are concerned, youThe point the Minister has made is that
would like to add a provision for women that, in fact, is the law of Islam.
in respect of their change of religion; not ;. Byme] In such a situation, Mr.
a provision for men in so far as a changgpeaker, Sir. | am advised that there is

torfethseéilrercetlggognzsit&a%nt%?rzﬂ?ﬂé 00 SI;bleautomatic divorce. But it will be neces-
to have it included, of course, it would beSary fox. the Muslim husband in that

. o situation to register the divorce.
preferable. But since this Bill is mostly 9

concerned with women, | would say that Chairman
the provision should be in regard to 75 |n such a case, there is, in fact,
women only. an automatic divorce, the only neces-

72. But you yourself are not urging sity being for the man to go and register
that that provision should also cover the divorce. So far as that is concerned,
men? — Of course, it would be pre- it has been provided for? My point
ferable. It would be preferable to coveris this. In the case of a quarrel between
both rather than one. a husband and a wife, if there is a di-

73, The net result is that if it can be YOrC€ this, of course, will be recorded

done legally, provision should be mad fter the matter has been dealt with by

: ; : he proper authorities. But in the case
;Oorub\?vghngﬁ(te'sity?;Lgos'ggiv%\ﬁ'itaend under discussion, the divorce is auto-

matic and there is no necessity for it to

S0 be recorded. This has been the case for
Mr. Byme 1.379 years. and no one has challenged
74. Would Syed Othman agree withthat

me that the position of, say, a married 76. Are you really against just mere
woman embracing another religion wherd€gistration of a divorce of that nature
both parties are professing the Islamiavithout any inquiry? When | say with-
religion is a matter for the law of Islam? out any inquiry, | mean without any
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hearing. Without any"berchara”. Inthe is not covered by the law of Islam. Is
case where, in fact, it is admitted thathat agreed? It is not the case that in
there is an automatic divorce when theso far as the woman is concerned her
wife changes her religion from Muslim marriage ties are automatically broken,
to any other religion, it is agreed (hator she is free from her marriage ties
the divorce is automatic. Are you againstDo you agree?- In the case of a
that divorce being registered or somaon-Muslim woman married to a man
record made of it?— My impression of the same religion, if she, of her own
was that the Select Committee did nofree will embraces the religion of Is-
agree with my contention in (b), and lam. then it is my contention that her
therefore | disagreed with the Committedies with her husband are automatically
vehemently. But now, of course, if it issevered.

a question of having annulment of the 8o, Under what law is that?—
marriage being registered, it is a gooqdjnder the law of Islam.

thing. 81. | see. But do you not agree that

77. Che Syed Othman, we are herehe marriage of a non-Muslim woman
trying to help each other. We are noto a non-Muslim man is a marriage
fighting each other? Yes. That is under civil law? - That is quite
good. clear.

78. We are trying to come to some 82. So that is quite clear. So that
agreement. | think the Select Committegf a non-Muslim woman wishes to free
has not disagreed with your contentiorherself from her marriage ties, surely
in (b). That is quite clear. You are here she must look to the civil law. Is that

to try and assist us, and we are here toot right? — The question of her
try and understand you? Thank trying to free herself from her marriage
you. ties is a matter under civil law; but my

Mr. Byme] Registration has already POInt is that the question of her em-
been required by our State Muslim lawPracing Islam brings her within the
mbit of Islamic law.

not by the law of Islam. We have agreed®
that that is so. 83. Your understanding of Islamic
Chairman] | think he has agreed. law then is: that in a case like that, if
. a non-Muslim woman embraces the re-
Mr. Byme] Going on from there, Mr. jigion of Islam, under Islamic law, her
Speaker, in the case of a married womalyii marriage ties too are automatically

who is a non-Muslim and who embrace ; :
Islam, the Civil Marriage Ordinance ap'?srlglr(riglle;rvc’?f |§(ggur understanding of

plies. That has nothing to do with the
law of Islam, andd the marriage tie is not 84. That, of course, is an opinion

automatically broken. which will have to be looked into?
- Yes.
Chairman Mr. Byrne] | would like to point out
79. Yes. Inregard to (¢)*, anon-  to Syed Othman that in the case of a

Muslim woman married to a non-non-Muslim married woman who em-
Muslim man. If she embraces the rebraces Islam, in such a case, she would
ligion of Islam, in a case like that, itnot be automatically divorced under

(c) reads as follows:- . ] .

_In tt}e ca};se of a non-Muslim woman who is married to a man cfaine
religion, if, of her own freawill she wishes to embrace the religion of Islam, then
her ties with her husband are automatically severed akenahbecome a Muslim,
anciqsf]e hastno further connection with her religion and rsaind, according
to the laws of Islam.
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the civil marriage law, and if she pro- Chairman]I do not think we will put
ceeds to remarry, she would be liablethat to the witness, because that is a
under the civil law, to a charge ofjuestion for debate.

bigamy. Mr. Byre]l just wanted to point
Chairman that out.

85. Even assuming that Inche Syed Chairman]l do not think the witness
Othman is correct, he must understandhould be worried about that.
that a non-Muslim woman, who em- ]
braces the Islamic religion and marries Chairman

under Islamic law, would open herself 86. Che Syed Othman, we have, |

to prosecution for bigamy under the,, . . :
civil law. It is just a statement?— think, made you wait for some time,

v and we have taken about half an hour
es. on your first point. Perhaps it would
Mr. Byme] | have only one further pe petter if you could come again and
point to make, Mr. Speaker. In the casg,oy will then be given more time to
of (c), if this country were a Muslim make your points. We will not make
country in the sense that the greatgfpou wait again; we can start straight-
majority of the population were prac-agway on your other points on some
tising the Muslim religion, then that other day. Does that suit you2—

proposition might be accepted. But the ves_ |t is only my duty in the interest
proposition cannot be accepted in gf the people.

country where the Muslim community ]
is only about 20 per cent of the total 87. Would Friday, 18th of March,
population. at 2.30 p.m. suit you? Yes.

(The witness withdrew.)
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PRESENT:
Mr. SPEAKER (in the Chair)
Dato Abdul Hamid bin Haji Jumat|{ Inche Mohd. Ali bin Alwi

P.M.N. Inche Mohd. Ariff bin Suradi
Inche Baharuddin bin Mohamed Ariff Inche M. Ismail Rahim
Mr. K. M. Byrne Inche Yaacob bin Mohamed

Inche Ali bin Haji Amin of 10 Radin Mas, Singapofe attended and was
examined.

Inche Ismail bin Alang, Simultaneous Interpreter of theidlative Assembly,
assisted in the interpretation.
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Chairman 92. Do you suggest then that any
Kathi should be able to inquire into the

88. Good morning. Your name is iy ate life of the man who wishes to
Ali bin Haji Amin? — (Inche Al aka s second Wifes v oe.

bin Haji Amin) Yes. %. D ; h ]
. . o you not fear that, given a

89. Members of the Select Commit-get of facts, one Kathi may form one
dated 12th Februa’FyThe first thlng_ a different Opinion? - The reason
you say is that you do agree to the infor my disagreement to power being
crease in powers of the Shariah Cougiven only to the Chief Kathi is that
to punish in cases of failure or neglecthis will cause inconvenience to mem-
to comply with an order of the Court?bers of the public.

- Yes. 94. In what way? - | am aware

90. | think hon. Members of the of six instances in my kampong. Two
Select Committee would not like to askof the cases involved were cases where
questions on that. The second point ihere was avali, and in four cases the
in connection with the proposed provi-marriage could not be solemnized.
sion in the Bill in regard to marriages .
other than the first marriage2— . 92 Under the present law, if there
Yes. is no wali of the woman to be wedded,

. It is only the Chief Kathi who can

91. The Bill provides that it is only solemnize the marriage? | say it is
the Chief Kathi who will be given pow- g matter of inconvenience, because, to
ers to solemnize the marriage after dugyy knowledge, on one particular occa-
inquiry. - You suggest that that powersjon, there were four such marriages to
should be given to all Kathis?—  pe solemnized in four different places-
Yes. in Telok Blangah, Kampong Bahru,

*Appendix 11, p. B11.
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Coronation Road and at the 10th mile- 101. Mr. Speaker just now stated
stone, Bukit Timah Road. Taking it for that it could well be that, given a set of
granted that the solemnization of onéacts, one Kathi would decide one way
marriage would require an hour, justand another Kathi would decide another
Imagine the inconvenience caused to allvay. Taking it for granted that what
the other people who had to wait forthe witness suggested is acceptable
the Chief Kathi. what is his opinion if these circum-
: . stances were to arise? A person wanting

9. Do youbt_hdmk that therhe will ?le to marry a second wife goes to, say
many eager ori egroo_msfzw o wis tQ(athi Ahmad and on being refused per.
marry more than one wite? | can- .mission to ma; after careful investiga-
not say for certain, because the inci, Ty -SUg
dents which | have quoted Just nowieas e b mede By I KR
took place in my particular kampong. approves his application to marry a se-

97. Do you not think that this mat- cond wife. What is his view on that?
ter of a man taking unto himself a- | disagree with that view because,
second wife is of such great importancéf | were a Kathi, what | would do
that it should be looked after by thevould be to carry out thorough investi-
Chief Kathi?- | do not agree. Whatgations into the lives of both parties to
| do suggest is that the power be giveithe marriage. If after having carried out
to all Kathis. If and when the Kathismy duty and having given my judgment
are found not to have carried out theithat person goes to another Kathi for

duties properly, then they could be deanother investigation, action could be
with accordingly. taken against that person for having

98. You are not afraid that one Ka—tOId me a set of II(_ES'
thi-as | started off by asking you- Chairman
may consider that a certain set of facts 1p2. But might that not be too late?
are all right and that another Kathi mayrne marriage might have taken place?
consider the same set of facts not quiteThe investigation to be carried out
all right, to give permission for mar-should be thorough. It should take
riage to a second wife?> | do not  some time and should not be done
think so, because the Iéathl SE(I)uLd b@ursorily in one day.
able to carry out very thoroughly his
investigat%ns into the lives of both 103. That, of course, cannot be
parties to the marriage, and if he igontrolled. One Kathi may take one
found to be at fault, then proper step ouroand another Kathi may take two
could be taken against him. ays? - | have known ofcases
where Kathis were lax in their investi-
99. What you have said in regard togations and, therefore, in such cases,
Wali Hakim is, in effect, a suggestionthese Kathis should be properly dealt
that the present law should be changwith.
ed? - That is quite so. Chairman] | think that is agreed, but
Chairman] Any questions? as | say, it might be too !)ate! Any
Inche Mohd. Ali] No. questions, Inche Mohd. Ariff?

_ Inche Mohd. Ariff
Dato Abdul Hamid 104. The witness has suggested that

100. Just now the witness statedt would cause inconvenience to mem-

that the power to solemnize marriage$ers of the public if in cases of marriage
should be given to all Kathis?— without wali the power is given only to
Yes. the Chief Kathi?- Yes.
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105." Does the witness not realisanarriages? Do you not realise that if
that in cases where there is mali in  thjs is done, then things may happen
a marriage, the person responsible fogs has happened before? Because at the
that marriage should contact the Chiefnoment Kathis are given the power to
Kathi so that proper arrangements Withyecide on cases of divorce, as required

the Kathi could be made as regards thBy law. These Kathis are required to

time of the marriage?- What | do : T i
: : - _carry out thorough investigations into
know is the instance | have quoted JUSgivorce cases. But in most cases the

now. In one instance, there were fou nvestiaations carried out by the Kathis
marriages involving Wali Hakim to be rnvestigat ' ut by I

solemnized. It could well be that in&'€ Of @ cursory nature, and divorces
other places on the same day ther@re granted pretty easily. Do you agree
could be any number of other suclg;'at that is so?- | disagree with
marriages to be solemnized. That i$at.
where the difficulty lies.

Chairman

Chairman 109. You are satisfied that in the

106. 1 think the question is: could past, Kathis have made proper investi-
not all those difficulties be resolved ifgations in so far as divorce is concern-
prior arrangements are made with thed? - What | say is that Kathis
Chief Kathi? - The difficulty that should carry out their duties very
had been experienced in my locality wagonscientiously. If they are found to be
that the marriages to be solomnizedot doing that, then steps should be
were, at the request of the people conaken against them.
cerned, to be held at 9 a.m. or 10 a.m. )

If the Chief Kathi were to solemnize 110. That is all very well; every-
such marriages, then it could well bebody will agree that that should be so.
that some people would have to waiBut the question is: in the past, has it

any length of time. been so-that every kathi has been
careful in his investigations? —
Inche Mohd. Ariff There were cases where thorough in-

vestigations were satisfactory and there

107. In such cases, if the Chief Ka-yere also cases where they were not.
thi is informed well beforehand, say ten

days or more before the ceremonies are 111. And do you not fear that in
to be carried out, then it would be posthe cases which we are talking about,
sible for the Chief Kathi to arrange where a man wants to take unto him-
suitable times and dates for him tself a second wife, if you give the
come along and solemnize the marPower to solemnize such a marriage to
riages? - | gisagree. My point is all Kathis, the same danger may arise?
that in cases of marriages of this nature, We should allow all Kathis to
where the marriage ceremonies are thave that power to solemnize such
be conducted, they should be done anarriages, but | would urge that the
the convenience of the people concerneathis be made very conversant with
and not at the convenience of the Chiethe full implications of the law-if they
Kathi. | disagree having to wait at thewere ever found to be not doing their
convenience of the Chief Kathi. work as they should be doing.

~108. With regard to the second mar- 112. Do you then suggest that there
riage of the person who is alreadyshould be some sort of rules of proce-
married, you suggest that all Kathis belure that all Kathis should follow?
given the power to solemnize such Yes.
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Chairman] Does that cover the hon.to a kampong where she is not known
Member's point? but the would-be husband is known. The
. Kathi, then, takes the word of the man.
Inche Mohd. Ariff] Yes. He knows the man. The man tells him,

Inche Baharuddin] Does the witness "The girl has nowali. She wants to
realise that the purpose of the law is téna”yhme:‘ aﬂd I 'am m‘tfll position t.‘f)
avoid unpleasantness, to avoid divorcedl@Ty her.” That is possible, is it not, i

and to avoid unnecessary suffering tg1€ Kathi is satisfied after making due
women? Inquiries?- That would be wrong on

the part of the Kathi. He should neces-
Chairman sarily carry out thorough investigations,

113. Do you agree that this is thefrom the parents of the girl and every-

general purport of this suggestion’?thlng about the girl.

- Yes, | do. 118. Yes. But if the girl says, " |

have no parents. | come from Penang."?
-Then by all means pursue the in-

~ 114, The witness has quoted arvestigations in Penang.

instance of six marriages solemnized in 119. Thatis as far as the Kathi is

one day, of which two were witwali . oo oG U ie. while all this is

and four withoutvali. Now, does the ; the father d t K
witness agree that the two cases witg0'"N9 0N, the 1ather does not know

; i _where the girl has gone to. If the rule is
m?"; (I:D%uelg Eg Zg;?mgizﬁdcgéggzvﬁgr@at only thge Chief ?(athi can solemnize
there is nowali, the marriage should such a marriage, then of course it is easy
also be solemnized by any Kathiz— for the father to go to the Chief Kathi
Yes. and say, "My daughter has run away.
Have you any information or has any-

115. 1 will quote an example. If | 1,4y anproached you for her marriage?”
were to entice the daughter of Inchgne must have anvali Hakim? —

Yaacob and go to a Kathi and tell himyhare have been cases where people,

that | wish to marry the girl, that | amg_;: ; ;
: ’ iling to have their marriage solem-
drawing a salary of $1,000 a month an&:ilzed in Penang or Kuala Lumpur, have

that the girl has navali, does the wit- :
ness agrgee that such a marriage shougﬂme down to Singapore to havethat
be solemnized by the Kathi, thus creatdone. But | have read reports in the
ing trouble for the father and mother of?f€Wspapers to the effect that that sort
the girl? — 1 do not agree. of marriage should not be allowed and,
.. . therefore, if such a marriage is to be
116. This is where my point COme?(’)%olemnized it could only be solemnized

Inche Baharuddin

in. Just now, in answer to a question P

the hon. Dato Hamid, the witness agree t the place of origin.
that investigations should be carried out 120. That is not the point. The point

very thoroughly over a stretch of timearises if the father in Singapore reports
Therefore, if investigations were to beo the Chief Kathi that his daughter has
carried out by the Chief Kathi, then gun away. Now that daughter, according
much more thorough investigation couldo the present law, will not be able to

be carried out? — ldonotagree.  pe married except before the Chief
) Kathi. Therefore, the danger of that girl
Chairman being married wrongfully by another

Take the case quoted by th&athi does not arise under the present
hor%?Member-the Caseqof a girl %h aw. Would you like that to be retained?
runs away from her parents. She goesl do not agree.
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Inche Baharuddin ary Kathi has to make inquiries in re-
121. The witness has laid stress 0g2'd to @ woman who says that she has

; ; N ome from the Federation, a lot of
the point that thorough mvesnganon?oney would be involved, is that right?

should be carried out before such mays ;
riages are solemnized. He has suggest ﬁ%vsl‘a?f zperjrshe:r,efc\),\r/iirﬁgngg,;g start
that all Kathis be given power to carr difficulty if one is conscientious abo)lljt
out such investigations, and later to soz ity t his dut
lemnize such marriages as they think fic@rrying out s duty. )
Can he give us concrete reasons why hel24. That means that the Kathi
wants that to be done2 | would like~ Would be out of pocket in his expenses?
to ask you what is the difference betweenr— If he were to carry out his duties
a Kathi and a Chief Kathi. conscientiously in regard to religion.

) . then small expenses of that nature would

JInche Baharuddin]it remains for the not really matter.
witness to agree or disagree with my cla- 125 h I f
rification. But what | would like to say - But those small expenses, o
is this: the Chief Kathi has all the mean§0Urse, might mount up in certain cases.
n spite of that, every Kathi should still

of carrying out thorough investigations ;
at his disposal, because he is a paiPend his own money?- The expen-

Government official. Whereas the othe@?S could be recovered by the Kathi from
Kathis are not. If there should be cased'® Person for whom the investigation
where investigations involve people if> Pe€ing made. .

the Federation, then the Chief Kathi is Chairman] It is problematic whether
assured of means to pursue such investhe can recover anything. | do not think
gations. The Chief Kathi, therefore, is we can pursue this point with advantage
better equipped to carry out thorougtany further. Is there any other question?
investigations than any of the Kathis. Inche Baharuddin

For instance, in cases where people in 126
the Federation come down to Singapore - That would be an encourage-

or people in Singapore go up to th&hent to corruption, because the expenses
Federation to have marriages solemrDight well be ten cents, and the amount
ized, then the Chief Kathi would be bet-2sked for in recovery might be $52—

ter able to carry out much morel think the whole question rests on
thorough investigations than an ordinary’@ving strict rules which would be ap-
Kathi. Furthermore, as in the case Plied to the Kathis.

quoted just now, if the daughter of Inche

Yaaco{) is enticed, then it would be Inche 'Y aacob

easier for the Chief Kathi to carry out_ 127. There are two matters | would
his duty properly if, as under the prolike to raise. One is in connection with
posed Bill, only the Chief Kathi is em- marriages involving Wali Hakim, and

powered to solemnize such marriages. the other concerns marriages in cases
where a person is already married

Chairman and wants to contract subsequent

122. The position is that the ChiefMarriages. Is  the witness aware of
Kathi, being a paid official of the Gov- afny Instance V\_/herel, _In the case
ernment, has more means than an ordiRﬁ a marriage involvingWali Hakim,
ary Kathi when it comes to making ¢ marriage has been solemnized

. PR yhere the Wali Hakim is within a dis-
Eh?grggénr\ge;t_lgatlons. Do you agreet \ce of 2marhala (a marhalais about

70 miles]? - Yes, | know. There
~123._ When it comes to inquiring up have been such instances and | do know
in the Federation, shall we say, expenseshat that was perpetrated by the Chief
are involved, are they not? If an ordinKathi.
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128. Do you not know that regard-will not be repeated. | think that is a
ing the matter in question, the Kathi hadair summary of the evidence so far. Any
made an appeal to the Shariah Couguestions on that?
which has upheld it? - This matter .
is very involved. Sir. It is very difficult ., INche Y aacob]Does the witness not
to differentiate between acts done by th hzl;lzilﬁn th?tgemprg\?vrenfg)egollnevnalr\{ilggl\tlﬁlelm
Kathi and the Chief Kathi. should be given to the Chief Kathi, and
. that the power to solemnize marriages

Chairman in respect of other thaVali Hakim

129. That is all that you urge?— should be given to all other Kathis so
All that | urge is that all Kathis be @s to simplify matters?
given equal power to solemnize mar-
riages, irrespective of whether he is a Chairman

Kathi or the Chief Kathi. 133. The answer is: all Kathis, sub-
130. There should be some rules ofect to the rules of procedure? All
procedure?— There should be strict Kathis, subject to the rules of proce-
rules of procedure which should be fol-dure.
lowed by the Kathis.
Inche Y aacob

134, Therefore the Kathis would be
131. Does the witness not know thatcarrying out their duties in fear of the
Wali Hakim is actually the right of civil law, not of their religious duties?
guardianship empowered by the State;If the Kathi is really conscientious
that it is the highest form of authorityabout his responsibilities, then he will
for guardianship allowed in marriage,be carrying out his duties in full con-
and that this power is now vested irsciousness of the fact that religious laws
the Chief Kathi? Does the witness agreare such and should bebeyed; and like-

Inche Y aacob

that that is so?— | do not agree wise, too, the civil law should be obey-
with your views. We should move withed.
the times.

132. Does the witness not know that Chairman

if any Kathi is to be given the autho- 135 The civil law, | take it, must
rity as he has suggested, then themet be in conflict with the Islamic law?
might well be cases, such as the Nadra That is so.

case which happened some time ago,

where the consequences would be very Inche Y aacob] | have attempted to
grave for a” members Of Societyi?_ _|Ve Concrete pOIntS tO base the Sugges-
That marriage was solemnized by ation, but the witness has merely given
Kathi. But did he carry out his dutieshis point of view.

conscientiously? Did he carry out his

investi%ations conscientiously? If he Chairman

had, then the disaster would not have 136. 1 think it is fair enough. He

happened. is making a suggestion to the Select
Chairman] The witness's point is- Committee for the future. The past has

and he has’said it time and again-givB€en full of difficulties, and perhaps

this power to all the Kathis. But lay mistakes, and he is hoping that the dif-

down rules of procedure which all Kathisficulties and mistakes will be overcome

must follow sothat if there have been by his suggestion. Is that right?

any mistakes in the past those mistake$s.
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Mr. Byme vestigations just as well as the Chief
Kathi? — Yes.

137. Does the witness agree with me

that under present conditions, secon% 145, Accepting all that, do you agree

at the time has come to make second

marriages can be performed by an arriages a bit more difficult than it has

Kathi at all? At the present time?— been in the past2— | do not agree
Yes, | do. . Itis all right in my case. | am not able
138. Let us say that | am a Muslim to afford it, so | am not contemplating
male, and | want to take a second wifes second marriage. But if a person is able
| go to KathiA and he turns me down. to afford it, why should there be any
| go to KathiB, and he also turns mehindrance to his wanting to contract a
down. | then go to Katit, who agrees second marriage? We should go by the
to marry me. Do you agree with me thafaw of Islam.
that is the present position?— Iam 146. That is all agreed. The point is
not aware of any such instance. this. Past experience has shown that it
Chairman Sossible-for a Second marmage o be
139, Thg W't,? esisﬂl{c,_ nlgt aware, but Contracted without proper investigations.
is still possible?- INK SO. It is very simple to marry a second time?
140. If KathiC does not make pro- -| agree.
per investigations. That is your point?

- Yes. That is so. Mr. Byme
147. The witness agrees that a second
Mr. Byrme marriage should be made more difficult?

141. Now, Che Ali, when we on this -Yes.
side suggest that the power to solemnize [48. If he agrees that it should be
marriages be placed in the hands of thmade more difficult, now I put it to him
Chief Kathi, we are trying to make itthat the practical way of doing that is
more difficult for second marriages to beto say that the power to solemnize se-
contracted. Do you agree that that is so@ond marriages should be vested only in

- 1 do not agree. the Chief Kathi? - Why should it
) not be possible to give that power to the
Chairman other Kathis?

142. The object of this suggestion in 149, | will tell you why; if the wit-
the Bill is to make second marriagesess agrees that it is desirable to make
more difficult than it has been in thesecond marriages more difficult. Take
past. Is that agreed by you2- That the case that | quoted just now. | go to
is right, if the other Kathis carry out Kathi A and Kathi B. and they both
their duties conscientiously. turn me down. | then go to Kathi C who

143. But then you do agree that i@9r€es to marry me. Well, | can still get

is a good thing to make second marrily Way.But if | have the right to go

ages a little more difficult than it hasonly to the Chief Kathi, and if he turns
been in the past? | do not agree, me down, | cannot get married unless

because all Kathis can carry out thei appeal from his decision to the Shariah
ourt? — | do not agree.

duties equally conscientiously if the
want to. Chairman
144, We quite understand that you 150. The point which I think the wit-

do not agree that this power should baess is trying to make all the time is that
given to the Chief Kathi only. We canthere may have been mistakes in the
see your point of view. That is all right past, but in future, with proper rules of
for the time being. Your point is that anprocedure, there should not be any mis-
ordinary Kathi could make proper in-take. Is that right? That is so.
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Mr. Byme] Now, Che Ali, you can  157. There are still runaway marri-
take it from me that this Government ages, are there not? - It is a matter
is not specially concerned with the quesef whether investigations were carried
tion of runaway marriages. That positiorout thoroughly or not.
was considered by the last Government .
of which — Mr. Byme] Let us compare the posi-

: . tion with regard to second marriages to
Chairman] | do not think we ought to the position with regard to say, marri-
compare Governments. Let us come tages where there is n&ali. Would the
the pith of the question. witness agree with me that under the pre-
Mr. Byme sent system, it is easier to get married a
) second time than it is for a woman with-
151. | am sorry. The pith of theout a Wali to get married?
question is this. The Muslims Ordinance .
provides that in case a woman has no Chairman
Wali, or a Wali has refused his consent g jnder the present law, apart
1;or a WOTI,?” to marry, the pov¥e(rjto SOtrom proper investigations, it is, in fact,
emnize this marriage 1S vested NOW o aqjer for a man to get married a second
under the present law in the Chief Kathiy; ona"than it is for a woman without a
Does the witness agree with me that thgy 5 1o get married2— That is not
is the position now That is so. necessarily so. In the case of a woman
152. And he agrees with me thawithout a Wali, i nvestigations could be
that has been done so as to put a steprried out.
i 72— L . .
to runa\_/gﬁ){[hm?rr\l/%%es{.l h | do n_gt_ 59. Investigations in that case being
agree Wi at. at 1 have saic IS ,5de by one person-the Chief Kathi?
that, in the case ofWali Hakim, all

Kathis should have the power to ves.

solemnize marriages. But in the case of 160. And there is only one person to
a man wanting to contract a secongldge? - Yes.
marriage, perhaps the power could be

given to the Chief Kathi only. 161. Whereas in the case of a second
] marriage now, there can be judgments
Chairman from separate Kathis and their judg-

153. So after all this discussion youMents may differ>- Yes.
are prepared to concede that in the casel162. So it is easier, perhaps, to get
of second marriages, the power shoulgbund one of a group ofmen than it is
k_)e iven to the Chief Kathi. Is thatto get‘round 0n|y ohe man. Do you ag-
right? - Yes. ree that it is possible?~ | do not
154. But you are still of the opinion a3ree.
that wherew ali Hakim is necessary, the Mr. B
marriage could be solemnized by alll r.byme
Kathis? - That is so, Sir. 163. Sir, all that we are trying to
155. The suggestion is that the reado IS to equate the position of second
son why, in the case of necessity fatali marriages with the present position of
Hakim, the power was given to the ChiefMarriages where there is n#/ali. That
Kathi only to solemnize the marriagels 2?7 - | well appreciate the desire
was to prévent runaway marriages2- {0 equate the two types of marriages in
| do not know. question. But what | say is that in one

) __case, it would cause inconvenience to the
156. Do you not think then that, in persons concerned, because if only the

fact, that has had the desired effectChief Kathi were to be given the power
- 1 do not agree. to solemnize marriages, then it would
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entail a great deal of inconvenience tthen all your troubles would have been
people who are gathered at the cerever. There would not have been any
emony, because the Kathi has to carrglelay. Is that right? — The Chief

out investigations lasting for at least oni€athi was well aware of the fact that

hour in any particular marriage. there was going to be nw/ali and he
had, in fact, carried out his investiga-
Chairman tions. But the point still is that there

is the delay caused by the Chief Kathi

. - aving to go from one place to another
inquiries are made on the day of th nd the guests having to wait for his

wedding?—Yes. arrival.

165. So if some arrangements can be -
made for these inquiries to be made 170, S0 would you then be satisfied
If, in fact, the inquiry is left with the

beforehand, then, that will OVErcOmerpiaf Kathi but that the actual solemni-

- ) ) o _ _
mﬁrbde'ﬁéc\lj\}gét\goggcii'r%gmbecauTsheat th%atlon of the marriage could be done

164. Are you saying then that thes

people who are gathered at a weddin y any Kathi after the Chief Kathi has

will have to wait for the arrival of the lven his verdict that it can be solem-
nized? Would you be satisfied with that

Kathi. set of circumstances?| suggest that
166. What | mean is that there mustthe Kathis be given all the powers.

be an inquiry before the Chief Kathi

says, "Well, the marriage can be solem

nized"? - That is so.

_ Chairman] No other questions. | do
not think we can proceed any further.

167. Cannot that inquiry be held a Mr. Byrne] Except on the question of

few days before the actual marriage ce€Onvenience, Sir. Surely if the parties
: . want to get married, they know the Chief
emony?- What | do know is this- . .
that on the 7th day of a certain montfathi has got an official address. He has
there were six marriages to be solemdot a diary and he can always fix an
nized in my locality. A week before the @PPointment for them. Say there are two
ceremonies were to take place, the Kattjarties.One is a girl without aVali and
had been notified and he informed these>€ Wants to get married. There is no
people to go to the Chief Kathi whodifficulty for her to make an appoint-
alone had the authority to solemniz&ent with the Chief Kathi a week before
such marriages. So on the fixed date tH8€ marriage is to take place. He can
people who were already gathered at thenake the inquiries and then go round
four places had to wait a long time foand marry them. What is the difficulty
the Chief Kathi to make his rounds. about that?

168. The Chief Kathi then before the Chairman]| think the witness has
date of the wedding had not made angnswered that.He has said that the
inquiry. Is that right? — T1do not Chief Kathi should suit the convenience
know. What | do know is that the localof the parties to the marriage. They
Kathi had been acquainted with the facdhould not suit the convenience of the

that in those marriages there were goi i i ; ;
1o be now alis and the Kathi had as%ec?gmef Kathi. That is what he has said.

the persons concerned to refer the mat- Mr. Byme] It is inescapable in the
ter to the Chief Kathi. nature of things, Sir, that if this power

169 If, in fact, the Chief Kathi had 'S to be placed in the hands of one per-
made his inquiries and given his verson, then he has got to make the neces-
dict before the date of the weddingsary appointments.
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Chairman] That is what | have said. caused to the parties.” That is his point.
It has been answered. The witness h&dgy other questions, Mr. Minister?
said, "Do not give the power to one Mr. Byme] That is all, Sir.

person. Give it to all the Kathis, so that Chairman] Well, thank you very
there will not be this inconvenience much, Inche Ali, for coming.

(The witness withdrew.)

Inche Shaikh Maarof bin Mohd. Jarhom attended and was esdmin

i "(2) No marriage shall be solemnized under

Chairman this( &)rginagce% thle manl_to_ be weq[ded is

Come in. Can we please haveanarried under any law, religion, custom or
yolljzlf'ull name just for the rgcord?— sage to any person other than the other

' ' party to the intended marriage, except by the
(Inche ShaikhMaarof bin Mohd. Jar- Chief Kathi who shall before solemniang the

hom) My name is Shaikh Maarof bin marriage satisfy himself after mqwg{ that
Mohd. Jarhom. there is no lawful obstacle according to
the law of Islam to such marriage.

172. First we must apologise very

profusely to you for having kept you Do you %gree that thehpora/et: to sotle(;n_—
waiting for such a long time. These mat—n'Z(—:‘CSthf Km?hr'r’l)ag_esps\ oud' etvesl_e in
ters are matters of great importance an i%n i:‘esuc?h zla' powercigotro”t;% Si\r/%'r'] to
We expocted. Now, Members of the Selecly one particular person, then that is
Committee have with them copies o oing to lead to difficulties.
your representation which was received 178. Can you please explain the dif-
on the 10th February*? Yes. ficulties? - If the power is given only
173. Your first representation is in to one particular individual, then various

npleasant things could arise.
regard to polygamy? Yes. unp ings could ari

174. And you set out in your para- 179. What are the unpleasant

. . things? - For instance, there is the
graph, which you numbered, firstly, whatcase of people who have to wait at vari-

you consider would be the requirementgys parties for the Chief Kathi to make
before a man should be permitted to takfis rounds. On the other hand, if all
more than one wife? — Yes. Kathis are given the power to solemnize
175. The details you have put in thatpmyg""rzn0“.S marriages of this nature,
paragraph are your own opinions. Is tha@”'en that inconvenience may not arise.
right? They are not contained in any 180. Can | enlarge on that first?
book of law?- Those are my sugges-Where is the inconvenience®/here is
tions. They are my views based on relithe delay?—  Whether it be the Chief
gious principles. Kathi or any other Kathi, he will have

to obey the same law, the same set of
176. So that when you say that a mapy|es T¥1erefore, there is no necessity for

should not take unto himself a seconghe power to be given only to the Chief

wife unless he earns more than $250gthi.

month, that is your own opinion?— )

Yes. But that refers to conditions undeg/ otsé'ay-irr?ge t%‘éisgﬁgt%‘%[ﬁé?g %e{gybégn

which he could take a second wife. inquiry, the inquiry is made on the same
177. The question of polygamy isday as the marriage ceremony, which

touched on in the proposed new sectiohen results in the delay?The diffi-

7A, which says culty is that if the Chief Kathi alone

*Appendixl,p.B12.



c22

MINUTES OF EVIDENCE

43 10 MARCH 1960 44

were to be given that power, then hmarriage. When it comes to making in-
would have a lot on his hands and diffiquiries, which is well before the date of
culties might thus arise. If the power isthe marriage, there can be no question
to be given to the Chief Kathi, why notof inconvenience? - | do agree but
straightaway give the power to the Preafter the Chief Kathi has carried out his
sident of the Shariah Court? inquiries, why is it that no other Kathis
182. We will come to that later on, are allowed to solemnize the marriage

but what I am trying to get at is this except by the Chief Kathi alone?

question of complaint about delay. You 186 That is the question. Supposing
have not answered my question as {ge provision remains, that the inquiry
whether the inquiry-if there is to be any, st he made by the Chief Kathi alone,
inquiry-is to be made on the day of the, ;i that the solemnizing of the marriage
marriage? — That is one of the rea- gy pe by any of the other Kathis, what
Sons. would be your reaction to that2— 1
183. Now, to get over that objection,would support it.
would it not be better for the inquiry- .
if there is to be an inquiry- to be held 187. Having reached that stage, we
well ahead of the day of the wedding®Zan adjourn conveniently now. | would
- If it will not cause any inconveni- like to explain to you, Inche Maarof,
ence to the parties concerned, that withat the Select Committee have agreed
be preferable. to sit till 12 o'clock and it is now past

. ; . 12 o'clock. We have apologised to you
184. What inconvenience do you vi- : > :
sualise? — Where there are severalfor starting late.We cannot finish with

marriages to be solemnized in one da)éOur representation today. Could you

: ; . .m.? We will
and the Chief Kathi alone has to makgoMe tomorrow at 3.15 p.m.
his visits to the various places. y not to keep you waiting? Iam

. . . ever ready to come.
185. That is something different.
That is the actual solemnizing of the Chairman] Thank you very much.

(The witness withdrew.)
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FRIDAY, 11TH MARCH, 1960

PRESENT:
Mr. SPEAKER (in the Chair)

Dato Abdul Hamid bin Haji Jumat Inche Mohd. Ali bin Alwi.

Inche Baharuddin bin Mohamed Aviff. Inche Mohd. Ariff bin Suradi.

Mr. K. M. Byrne. Inche M. Ismail Rahim.
Inche Yaacob bin Mohamed.

Inche Mirza Abdul Majid, President of the Muslim Welfare Assoiciat
attended and was examined.

Inche Ismail bin Alang, Simultaneous Interpreter of theidlagve Assembly,
assisted in the interpretation.
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Chairman (a) be in such form, as the Minister
prescribes;".
188. Your full name is Mirza Abdul wijll that satisfy you? — As the Head
Majid and you are the President of thef State is the Yang di-Pertuan Negara,

Muslim Welfare Association? — [ think it would be better if he prescribes
.(Inche Mirza Abdul Majid) Yes. the form.

189. Members of the Select Com- 191. Do you know that the Yang
mittee have copies of your representadi-Pertuan Negara only acts on the
tion dated 10th February, 1960*. Theadvice of the Cabinet2— Yes.

first point you make is on the Ordin- 190 So what difference does it
ance itself, that is, section 4 of the gke? Although he is so advised
Ordinance. You suggest in the first | think it would be better if he does it
instance that subsection (3) should bﬁmself
amended from: 193 ' Adai ke th
"The letter of appointment shall - > _Again you make the same sug-
(a) be'in sueh form as the Governorgestion on section 4 (3) (b)might

prescribes;" Inform you that there is also an amend-
to ment. Subsection (3)b) now reads:
"The letter of appointment shall- “The letter of appointment shall-
() be,in such form as the Yang di; (b) be signed by the Minister;".
ertuan Negara prescribes;". You suggest that it should be signed by

But Inche Maijid, perhaps you do nothe Yang di-Pertuan Negara2— Yes,
know that an amendment Kas alreadsigned gby Command of the Yang di-

been made: instead of the GovernoPertuan Negara”.

prescribing the form, it is now the 194, Signed by whom? Let the

IZ/“n'Stef who prescribes the form?— I\r/]linister sign it. | have no objection to
0. that.

190. If that is so, are you satisfied _195. But you would like it to be "by

with the subsection which now reads:Command of the Yang di-Pertuan
"The letter of appointment shall- Negara"?- Yes.

* Appendix Il. p. Bl4.
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196. Supposing the Yang di-PertuanSo the final appointment, whether the
Negara is not a Malay? | think the Yang di-Pertuan Negara acts on advice
Yang di-Pertuan Negara, as the Head afr not, is with him. What the Minister
State, will give it more due considera- is indicating is that in the form of
tion than the Minister, who is a persomappointment, that is stated. That being

with political ideologies. so, is it then necessary to burden the
Chairman] Any questions? Yang di-Pertuan Negara further by
Inche Mohd. Ali bin Alwi]No asking him to sign that form? No.
Dato Abdul Humid]No. 199. You are satisfied? Yes.
Inche M. Ismail Rahim] No. Mr. Byrne

Inche Mohd. Ariff bin Suradi] No. 200. So that the Minister is only a
Inche Baharuddin]No. channel of communication in so far as
Inche Y aacob]No. the appointment is concerned? |
have no objection to that. What |
would like to say is this. Today it is
197. Inche Majid might like to know this Minister; tomorrow it may be
that the letter of appointment must b@nother Minister. But as | said, it would
in such form as the Minister prescribede good for the people of the State.
and it is signed by the Minister. Whensome countries-1 do not want to
the letter of appointment is communi-mention those neighbouring countries
cated to a Katbhi, it will be the Minister Which have broken away from the
who will have to state that HisBritish Commonwealth on achieving in-
Excellency the Yang di-Pertuan Negaralependence-the political developments
has appointed so and so to be a Kathf)ave disappointed the people in a
so that, in fact, this would facilitate the Very —
work of His Excellency. There is a form
of appointment prescribed in the
Schedule for the appointment of a Kathi 201. Let us not go deeply into that.
which states that so and so is herebyhe point is this. You say that it is for
appointed by His Excellency the Yangthe good of the country that the Yang
di-Pertuan Negara to be a Kathi fordi-Pertuan Negara should sign those
Singapore. The appointment is not madéorms? - No.
by the Minister but by the Yang ,,,
di-Pertuan Negara? Yes, | have no :
objection. The political situation in some_ : ; h
of the newly independent countries hagol]t'lt-rvaﬁlésbvggﬁtg?# t%;? igagc/)lng?
progressed in a different way. As the :
Minister cannot be free from political 203. It is so. Now, the Yang di-
ideologies, | think it would be better forPertuan Negara appoints. You are then
the people of the State of Singapore gatisfied? — Yes.

the Head of State were given the right 204. So long as that fact is stated in

to have a say in each and every sphe e
of public activity. {ffe form, you are satisfied? Yes.

) 205. Your next representation is on
Chairman section 4 (5). The present subsection, in

. ) fact, reads:
198. Under section 4 (1): "Me Yang di-Pertuan Negara may at any

"The Yang di-Pertuan Negara may aptime at his pleasure by a notification in thé
po:jnt any male é\/lufsllm °£|g?t°d Cha{a(t?tEIGazettecanceI such appointment.”
and position and of suitablgttainments 1o
be th% Chief Kathi ananay similarly appothOU sugge_st that that should be amend-
suitable Muslims to be Kathis." ed to read:

Mr. Byrne

Chairman

It is good for the country that
the Yang di-Pertuan Negara should ap-



C25
MINUTES OF EVIDENCE

49 11 MARCH 1960 50

"The Yang di-Pertuan Negara may at a "Where there is nowali of the woman to
time at his pleasure by a notification in thé’e wedded or where wali shall, on grounds
%azﬁtt? cancel such appointment, whene\_/e}rvhlch the ChiefKathi does not consider satis-
the holder - of such appointment prove intactory, refuse his consent to the marriage,
competent or unsatisfactory in the dischargthe Mmarriage may be solemnized by the
of his duty in accordance to law of IslamChief Kathi' but before solemnizing such

i arriage the ChieKathi shall make enquiry
E{;‘ﬂf?r good name of the Society a”?; pr SCPi eg ?n subsection (2) %f t¥us
) section.”

Is there any necessity to add those . A .
words? — Yes, if it is possible, be- Your first point is that you wish that

. ; : @ first inquiry should be by any Kathi,
cause in our view it would be better if® A ;
the subsection were worded in that way".ind not by the Chief Kathi alone. Is that

The holder of the position will be secureright? - Yes. _
and a the same time it will do more 209. Why do you say that?— it
good. will be good for the masses because there

. should be no distinction between Kathis.
206. But do you not think that the |t {hey are recognised as Kathis, then

Yang di-Pertuan Negara would not canthey should be given an opportunity to
cel an appointment without some good,dminister the Islamic law.

reason?—You must realise that we 210. Y int th is that
are now a new State with self-govern- 41Y- YOur pointinen Is that any

. . usal of awali-less marriage is satisfac-
Chairman] Any questions?— No. tory or not. You say that any Kathi

Inche Mohd. Ali bin Alwi] No. should be given the power to do that.
Dato Abdul Hamid] No. You then say that in so far as the other
. . inquiries are concerned-correct me if I
Inche M. Ismail Rah!m]\lo. . understood you wrongly-which the
Inche Mohd. Ariff bin Suradi]No.  Chief Kathi is enjoined to make in order
Inche Y aacob]No. to satisfy himself that there is no lawful
Mr. Byme] | would just like to point obstacle according to the law of Islam

, i fo such a marriage, they should be made
glrg.to Inche Majid that the words usedby the President of the Shariah Court. Is

, it? - isfi
"The Yang di-Pertuan Negara may at ?Rgat it? - Yes | am not satisfied that

time at his pleasure by a notification in th& Kathi should be given the final author-
‘Gazette cancel such appointment.” ity to act as avali where there is nwali,

The cancellation of an appointment is agecause that is a miscarriage of justice.
the pleasure of the Yang di-Pertua rom my 35 years' experience in Singa-

ore. | have found that it is an injus-
Negara, and one could expect that, b&jce done to the persons concerned and
fore deciding to exercise discretion i

h h Id have d Iso to the good name of Islabgcause
such a matter, he would have due regarathis are not relatives of the parties
to the matters which have been raised

ol W oncerned and they do not care what
Inche Majid in his proposed amendmenhgppens to them the next day. That is
to the subsection.

why | boldly say that no Kathi should

Chairmal be given that power, but | do respect the
ar n. dec%sion of the President of the Shariah
207. Do you appreciate that2—  cgyrt.

ves. 211. Shall we go slowly? If a girl

208. We come to your next repre- has nowali, what do you suggest should
sentation on the question @fali. You happen?- The case should be refer-
red to the President of the Shariah

wish the entire section 7 (3) to be chang- Court

ed. The present subsection reads:
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212. First, there must be an applica-Court has given his decision, | think that
tion to the Court? Yes. is good.

213. Then you suggest that the Pre- 221, You think it is good but you are
sident of the Shariah Court makes anot certain that that is théuslim law?
inquiry to find out whether there is any- The Muslim law is for minors.
lawful obstacle according to the law ofwhat we want is that the parties con-
Islam. Is that correct? Yes. cerned should not be deceived or find

214. Once the President is satisfiedhemselves in difficultylater on.
that there is no lawful obstacle, then

What[ Is the nSXt st;ep?— d-gh;? m_e must be quite certain about this. Shall
marriage can be performed by aRgnl. - e take Shafei law - that is the law
_215. Say the President gives a certiwhich is common in Malaya? You are
ficate, then any Kathi can perform the nger the impression then that &hafei
marriage?- Yes. law, where a woman has n&ali in the
216. There will be nowali then even ordinary sense of the word, there need
for that marriage?- We have the not be aWali Hakim when her marriage
Shariah Court now, but if there were nds solemnized after she has received a
Shariah Court, | would say. "Let it gocertificate from the President of the
before a Magistrate, because | know h&hariah Court. That is your impression?
will make a proper inquiry before a deci- Yes. The position is this. Th@am
sion is made." But a Kathi will never dotakes the place of th&/ali when there
it. is no Wali available.

217. Letus visualise your idea. First, 223 That is a different thing en-
there is an application made by a womafirely. You say now that th&athi who

who has not got avali to be married. She s to perform the marriage will be the
goes to the President of the Sharialyali? — vyes. He should not be a

Court who makes his inquiry. Then hey gji as well as the Kathi.

certifies that there is no lawful obstacle. .

With that certificate, the woman or the 224. He should not be &vali? —
bridegroom goes to a Kathi and théle should be the Kathi only but not the
Kathi then performs the ceremony ofWali at the same time.

marriage. At that marriage, must there o
not beawali? — The President of the 22°- Let us come to the solemnizing
Shariah Court makes inquiries and whe®f @ marriage. At the marriage itself,
he is satisfied, he will issue a certificatethere must be somebody to act as a
That certificate will be valid. Wali, otherwise it would not be a pro-

218. That is quite right, but for the P€" marriage? - The Wallis a blood

purpose of solemnizing a marriage, mugielative, like a father or an uncle. Itis
there not be aWali? — Thereis no for the protection of the bride. The

W ali for the reason that the case has beéphariah Court will investigate.
referred to the President of the Shariah

Court for investigation, and he has giveR, 5 has nowali in the ordinary sense
his approvql. ) . of the word, and she gets the permission

219. Soin your view, there is then no from the President of the Shariah Court?
necessity to have &vali Hakim? —  _ | think the Shariah Court, after
He does nothing. satisfying itself, will give the certificate.

220. It is not necessary to have &hat certificate would do more good than
Wali Hakim br a marriage? - No, if an Imam were to become aWali
because if the President of the ShariaHakim.

222. Just one second, pleaséie

226. We are talking about a woman
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227. So you are under the impres-is to be an inquiry as to whether there
sion then that the details of the weddindgs no lawful obstacle, according to the
do not in such circumstances require #&@w of Islam, in the case of the marriage

Wali Hakim? — If the President of of a woman who is without #ali, then
the Shariah Court is satisfied, not otherthat enquiry should be made by the Pre-
wise. sident of the Shariah Court?— That

is my submission.

Inche Mohd. Al Chairman] The President then is to
228. Can the witness say why, in-certify that there is no lawful obstacle,
stead of having any Kathi to act as and any Kathi, on the strength of that
Wwali Hakim, he would prefer to certificate, should be allowed to solem-
have a letter from the President nize the marriage. The witness considers
of the Shariah Court saying that that in such a case his understanding of
any Kathi can solemnize a marriagethe law is that there need not necessarily
— My contention is this. From be aWali Hakim. And he considers that
my experience, | find that a Kath||f the dut_y of IHQUIFY is vest_ed in a Kat_hi,
does not give much thought to his resor even in the Chief Kathi, that inquiry
onsibilities as aWali to the bride. 1 Will not be in such detail or so thorough
believe that a magistrate will take into@S an inquiry by the President.
consideration all the facts about an ap- :
plicant and will give a proper decision. Inche Mohd. Ali
| believe that when an application is 233 | would like to ask another
made to the President of the Shariagestion. As | see things at present, the
Court, he will go deeply into the matter, necessity for awali Hakim in a second
and |f_he is satisfied he will then ISSUemarriage is to prevent Muslim girls from
a certificate. That would be more usefulpeing victimised by other Malays who
and preferable than if a Kathi were toare non-Muslims. You have said just
take the place of Wali. Of course, I now that any Kathi, after receiving a
have no authoritative knowledge of this.letter of authority from the Shariah
. Court, should be allowed to solemnize
Chairman any marriage. If that is the case, can you
229. You think then that a Kathi tell me who is to be blamed in the case
would not look so deeply into the mattelof @ marriage that ends in failure, or that
as the President of the Shariah Cout&ter on someone complains that the in-
would? - Yes. vestigation was not carried out thorough-
ly? Is the Kathi who performed the mar-
And would you say the same

thing of the Chief Kathi, that he would 129€ OF the President of the Shariah
: ourt to be blamed for this’?— Of the
not look as deeply into these matters anv marriages that have taken place
the President of the Shariah Court?— | h y 9 =N P !
Yes, the same thing. ave not come across any instance
' where the Kathi is held responsible for
231. In spite of the fact that thea mistake on his part. To protect the
Chief Kathi is now, in fact, paid a salarycustody of the girl who is unfortunate
by the Government?1 still consider in not having aWali, the President of
that the President of the Shariah Coutthe Court, or any person connected with
would be more suitable to judge thehe Court, should look into the matter
.matter. thoroughly for the benefit of the person
232. Let us go a little slowly, be- concerned. The Court official is in a bet-
cause some Members wish a translatiorier Position to investigate thoroughly
At the moment, we have got the positiorthan any Kathi, or the President of an
where the witness suggests that if thererganisation, or any influential person.
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Chairman got a lawful Wali, i.e., she has not got
. a father or brother or uncle, then the

234. The question was, whose faultyatter will be referred to the Shariah
do you think it would be if somethingcoyrt for investigation, and having in-
goes wrong? Who is to be blamed if thexnestigated, any Kathi can perform the
marriage went wrong-the President oinarriage ceremony without the/ali?
the Shariah Court, or the Kathi who so-__ According to the Islamic law, if the
lemnized the marriage> The Pre- cerificate is produced, on the strength of
sident of the Shariah Court, as an officia,

: the Kathi is given the power to per-
of the State, should look into the quesform the marriage. That g approved by

tion very thoroughly and should notine Shariah Court, because the woman
perform the marriage unless he is fullyhas nowali of her own.

satisfied.

235. So your answer then is that it Chairman o
will not be the fault of the Kathi?— 239. Would you be surprised if we
No. are advised that ishafeilaw, it is in

. fact necessary to have\W ali Hakim in
Inche Mohd Ali this case?- In that case, thienam
236. Since that is your answer, is itplays the role of thewali.

240. When yousay "Imam", is it the

- : Neathi wh I i th dding, and
Shariah Court has issued the authont)fhz é;ghf)\,\?ﬁoegﬂézrﬁﬁizei\;vﬁe W'Q?jd?n”g

and may be according to the law of Islanyjj| also act aswali? — Al the time,
he is wrong, is it proper or improper foryp tj|| now.

the Government to punish him by dis- .

missing him?- If the President has_ 241. Thatis not the Same as what
made a blunder, the person affected wi)OU have been telling us?— Up till

go to the Government and complain. H&'OW. the practice in Singapore, as far
will say, the law official has done him an2S | know, is that the Kathi who solem-
injustice, and there is a limit. But in the"iZes the marriage acts aséali as well.
case of the Chief Kathi or any Kathi, 242. And it is necessary for him to
he would say, " | have done my dutydo so? - Yes, according tadShafei
according to the law of Islam, and | canlaw. But | would say that, if the Shariah
not be responsible for anything that hapCourt is empowered to do this, it will
pens later. | have done my job-to perbe to the advantage of ti&hafeipeople
form the marriage-according to thend the people concerned.

law." In the case of the President of the 243, That is in so far as the inquir
Shariah Court, there will be Minutes, s concerned?- Yes, then there wil
there will be a record. At any stage, anype two principals.

body can go and look into the records. piq Apdul Humid]One other ques-

If the Government passes this Bill, itj, \yhich 1 wish to ask is probably a

a procedure of inquiry. Chairman] M i
L . y suggestion to Members
237. Your point is that you think s that perhaps in such a case an imper-
that the President can deal with thesgona| approach woulde better. In fact,
matters more thoroughly and that if hey| questions asked should be through
is proved incompetent, it is up to Gov-the Speaker.
ernment to remove him? Yes. Dato Abdul Hamid

Dato Abdul Hamid 244. Will the witness be able so con-
238. In other words, listening to firm that he belongs to the Hanafi school

what you say, you are trying to tell thisof thought?- Yes, of course. | know
Committee that where a woman has ndtam a Hanafi. | do not deny it.
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Chairman 249. He is a paid official and also

. holds a position in the Court. You do

245. Do not get excited. | do notp ot think that the Chief Kathi, being
think there is any hidden meaning. Whag paid official, will also take just as
the Member just wants to know is whe- ., ..ch trouble? — He will not act

ther you are versed in th@hafeilaw? —/ %p o way that the President of the
- 1 know, but | am not an authority =t would

on it. | must admit | am saying it as a '

Muslim, with 35 years' residence here, Inche Mohd. Ariff

ife i hafei.
and my wife isa Shafei 250. Is the witness not aware of the

246. Your wife isa Shafei? - My  fact that the Chief Kathi is himself a
wife is a Shafei.My children areShafei. Government servant, and he now and
I am not going to say anything furtherthen gives his views to the President of
about this. the Shariah Court?— | have no com-

Chairman] Che Ismail, any question’?.plaints against the Chief Kathi. My point
is, I have come here to speak what |

Inche Ismail] No questions. consider to be good for society, for the
. Muslims and for the country. Because
Inche Mohd. Ariff this legislation is intended to bring

247 The witness has said that thé&bout improvements, and happier re-
inquiries carried out by a Kathi or everiesults would be obtained. Because the

by the Chief Kathi will not be as tho- President of the Shariah Court, as a

rough as those carried out by the Shariggourt official, can solicit the co-opera-
Court. Why is it required that the in-tion of the Social Welfare Department,

quiries should be carried out by théhe Police, and many other Government
Shariah Cou? — From my experi- departments-these are auxiliaries to
to a Court official, the Court official will P€st person to obtain help from other
not take it so lightly as the Chief KathiGovernment departments to see that the
would. From my personal experience, INterests of the applicant are protected,
know that if anybody approaches and to see that there is no hearsay evid-
Kathi and invites him to his house, theence. | can say that a Kathi will readily
Kathi will say, "All right. | am theWali. give his consent through hearsay evid-
Carry on." But in the case of a Courence only.
official, he will never commit himself. Chairman
He will look into the application and
make a record of everything available 251. You are talking of the Chief
at a later stage or at any stage. And iKathi who is a paid official. You say
anything crops up, then the public canhat the Chief Kathi will also give his
go to the Government and say, "Theréecision on hearsay evidence? If
you are. The President of the Shariadne or two or five men would speak to
Court is not helping the Muslims, thehim, he would believe, but not the Court.
Shafei people."” That serves as a safe- .

Inche Mohd. Ariff

guard.
252. | am not for a moment suggest-
ing that you are against the person of
248. You suggest that the reason fothe Kathi. What | am saying is this: you
that is that the President of the Shariahave said earliethat no Kathi, even the
Court is a paid official?— Heisa Chief Kathi, will be able to carry out his
Baid official as well as a Court official, inquiries as thoroughly as can the Presi-
ecause the President of the Sharialent of the Shariah Court. So in view of
Court is an official of the Court. the fact that the Chief Kathi is now a

Chairman
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Government official, he is an official who  257. Suppose it is an ordinary mar-
carries out his work on behalf of theriage performed by a Kathi. The Chief
Government and he does now and thelkathi has nothing at all to do with it-
help the work of the Shariah Courthat is your impression? - My com-

- Yes, he may help the President afient is this. According to Islamic law,
the Shariah Court; | have no objectionwhen a Kathi is given authority to act
If the Government want to make him aas a Kathi, he should be given equal
superior officer, | have no objection.rights.

If the Government want to make him 258 He should be, but in the present

the Deputy Yang di-Pertuan Negara, kontext of Singapore, do you say that
would still have no objection. ordinary Kathis are completely indepen-
Chairman dent of the Chief Kathi in so far as

253. Can | just say what you havesolemnizing marriages is concerned?

in mind, and that is, | think you haveYou say that that is sg? - Yes.
made it quite clear that the President Inche Baharuddin
of the Shariah Court, having all the  259. |f we are to merge the duties of
means at his disposal, will be, in youkhe President of the Shariah Court with
opinion, more thorough in his investiga-those of the Chief Kathi-in other
tions than the Chief Kathi. That is youkyords, the duties of the President of the
point? - Yes. Shariah Court are in respect of Muslim
Inche Baharuddin divorces and controversial matters aris-
254. | think the witness will agree 'ng out of Islamic law-those matters

; : ome under the purview of the President
with me that in any department, Fher%f the Shariah Court and matters coming
are certain officials doing certain jobspger the jurisdiction of the Chief Kathi
ItDoes he agrele. Yets_, tt’#tclaam NOt 5re matters concerning marriages-if we
Bt e oo G notin the overnmentyre to integrate these duties, does the

yp witness then consider that such an inte-
Chairman gration would really be good, or does he
255. Can I just interrupt? The anX0t consider that that would cause more

swer is just "yes" or "no"? Does thelifficulties? - Excuse me, I am mak-
witness know that an official in a Gov- Ing a suggestion for the consideration
ernment department has a certain jobe.jc the Select Committee. If the Govern-
Does he agree with that? Yes. ment of this State want to help and re-

Inche BaharuddinDn the question of medy the defects for the good of the

. - ; eople, then | think, if one man is not
marriages, the Chief Kathi performsssficient in the Shariah Court, Govern-
specific duties in respect of marriages

. . ent should let him have another assist-
Does he agree with me on that pomtg]m. That is a matter for the Govern-

Chairman] The Chief Kathi performs ment. What | say is this: if the Govern-
specific duties in connection with mar-ment want to have legislation for the
riages where there are Walis is that good of the Muslims, then | think it is
it? the Court official who will be working

Inche Baharuddin] NoAny marriage, full-time. He should look into the mat-
where the Chief Kathi is the head, antkr, not part-time officials or somebody
under him there are other Kathis. else.

Chairman Chairman

256. Do you agree that the Chief 260. So in your opinion, if it is left
Kathi has specific duties to perform into the Chief Kathi to make inquiries, it
regard to all marriages? | do not would not be to the good of Singapore?
agree. - It would not be
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Inche Baharuddin] According to the or to the superior court. If the aggriev-
functions of the department, we haveed party is dissatisfied, the Government
got the Chief Kathi to look after mar-should form an Appeal Board. That
riages. The Chief Kathi is a Governmenshould be the only authority to decide.
official paid by the Government, and hel' here must be some other appeal au-
is one of the officials in theShariah thority.

Court. Whereas the President of the |nche Y aacob]As far as | know, the
Court has got specific duties. If we wereshariah Court is not constituted like the
to ask the President to investigate Magther Courts, in that whereas in the
riages, Wali Hakims,and others, in my other Courts you can appeal to the high-
opinion, | do think the witness will agree er Courts, in the case of the Shariah
with me that it would be creating acourt you have nohigher court to
heavier burden or giving one persomppeal to.

more functions and letting the other per- )

son just sit down and shake his legs. Chairman

Chairman]! think the position is quite 264. There is no appeal court as
clear. The vslitness has given his opiniorsuch. Do you agree with that?—
and that opinion is not shared by thé Nere must be one.

Member for Anson. Therefore, we must 265, Under section 39 (1) of the
leave it at that. We should not enter inOrdinance there is a reference to the

to a debate if there is one opinion exyang di-Pertuan Negara. It reads:
pressed by the witness and another .. yang di-Pertuan Negara may in his

opinion by a Member. discretion callfor the record o any proceed-
ings before the Court, the Registrarkoathi
Inche Y aacob and may order any decision to be reversed,

altered or modified.

261. Would the witness agree with : Con
me that the President of the Shariah'at IS the appeal you are thinking of,
IS it not? There is a reference to the

Court is the highest authority of th y -
Court? — At ?he moment, ityis theeYang di-Pertuan Negara?— There is.
same as before the legislation was en-266, And it may well be that there
acted. | think he is, but | do not thinkmay be an appeal to the Appeal Board?
he will be the final authority in all " ves. | appeal to the Government
Islamic matters. There must be someong make the necessary amendments to
superior to him. the Appeal Board.

Chairman 267. To the Appeal Board?—

262. The question is, in Court duties,YeS'
that is the Shariah Court, the President Inche Y aacob

is the highest authority?- Yes, at 263, My point is that in the case of
the moment. the Shariah Court, the avenue for appeal

Inche Y aacob would be rather limited. If there is any

appeal against the decision of the

263. Does Inche Majid not agree Shariah Court, it goes to the very top of
that in the case oWali Hakim, if the the appeal authority; whereas in the
President of the Shariah Court were t®ther courts you have various other
refuse permissiorfor the marriage to be subsidiary stages. So that what | would
solemnized, would that not impose asay is this. Preferably it should be the

%reat_er burden on the applicant in thafathi or the Chief Kathi who makes

e might have to apply to a higher authe decision. Then if there is to be an
thority? — Yes. He can apply to the appeal against that decision, it could go
Minister, the Yang di-Pertuan Negarato the Shariah Court, and then it could
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80 further up? We want things to the Shariah Court who gets your vote,
e done in the right and proper mannehecause youthink he has got all the
for the good of all. Why should it go facilities possible to make a thorough
from here to there, and from one groupnquiry. The Parliamentary Secretary
to so many groups? Why from thewants to know this-supposing the
Kathi to the Shariah Court, and then tdChief Kathi is also given those same
the Appeal Court? It is limited. We facilities by the Government, what will
want the outcome to be good. We wanbe your reaction? Would you then be
to have good results. That is my sugeontent to leave matters to the Chief
gestion. | am not going to say it musKathi? — | would still say that 1
be adopted. | am appealing to therefer the President of the Shariah Court
Committee. My views are here. If the to the ChiefKathi.

Committee is satisfied, it can take my
views into consideration.

Chairman 272. Mr. Speaker, Sir, does the wit-

] ) _ness not realise that it is very important
~269. Perhaps the witness is getting ahat the Kathi, the individual who
little bit tired! Do not imagine that this solemnizes the marriage, should be the
Committee is against you, Inche Majid.very same person to make the inquiry
What they are trying to do is to underith regard to that same marriage?
stand your point of view, and to ask— what | find up till now is this.
you to try to understand their point ofit has not been satisfactorily done by
view. It'is a question of trying to the Kathis in Singapore.
understand each other's point of view. .

Do not think that the Committee is here Chairman
to be antagonistic towards you. Your 373 That js all right. That is your
point is, as you have said, that you havg,eme But the question is quite diffe-
a very strong feeling that if these in-rent The question is, do you not think
quiries are left to the President of the ¢ jt js theKathi who solemnizes the
Shariah Court, we could get bette.rfmarriage who should satisfy himself, by
results than if they are left to the Chiefy o inquiry, that there are no legal
Kathi or any Kathi. Thatis your gpeiacies, assuming that the inquiry is
opinion for what it is worth, and if the 5 gppropriate one?— I do not think
Select Committee does noagree With  that the Kathi will be able to satisfy
you, you cannot help it? Yes. himself in the same way as can the
Inche Y aacob President of the Shariah Court.

270. What would be the witness's, 274. | understand that. But suppos-
view if the ChiefKathi is given all the INg he can. Supposing he has got all the
facilities enjoyed by the President offacilities and he makes just as thorough
the Shariah Court for carrying out the inquiry. Supposing he does make all
inquiries? - The ChiefKathi has a those inquiries and he acts judicially in
specific job as head of thathis. He N0S€ matters. Is it not better for him,

should remain out of this matter, be &S & Kathi, to be satisfied personally

cause if anything crops up, there must€fore he performs the requirement of
be some consultation with him. But if>0/émnizing the marriage? That is the

he comes into the picture, with whomauestion theMinister has posed?—
is the Government going to consult? 1 do not think so.
Chairman 275. You do not think so. Your
opinion is that it does not matter who

271. The question is this. You havemakes the ianuiry. So long as the in-
already said that it is the President ofjuiry has been favourable, the certificate

Mr. Byre
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is issued, then anybody can solemnizeegard to those marriages. They have to
the marriage. That is your point of view?make a full inquiry. Is the witness happy
- Yes. with that situation, the situation which
obtains in an ordinary marriage where
Mr. Byme there is aWali presént or where the
276. Does the witness know that justWali does not refuse his consent. Is the
as the law has investedathis with the witness not happy that the power to
power to marry, the law has also placednarry should be vested in the person
them under certain obligations with rewho actually solemnizes the marriage?
gard to the marriages they perform?s he happy with that situation2—
— From the past records of thesedNo. | am not happy. | think | have
people and certain others as a result ahade further representations later on.
their carelessness-I can say now that Chairman
many divorces have taken place, and .
will take place if we allow this job to _ 281. You know the present position,
continue to be done by olathis. The that in a marriage where thereasiali,

: I ny Kathi can solemnize the marriage?
Vr\llﬁlrr:]%?rbgfgdol\é(érces will increase. Tha{jl"hat Kathi, before he solemnizes the

marriage, must also make an inquiry.
Chairman He must satisfy himself that there is no
: lawful obstacle. Are you satisfied with
wiﬁ7b7é i:?ﬁé \fAL/ftiuSr(lan the past?— It that position where the Kathi, in those
) . cases where there is\lali, makes the
278. Well, that has happened in theéjnquiry himself and solemnizes the
past. For the future, all these suggestionsarriage? - | am not satisfied; |
have been made in order to plug th@aye made my comments.

loopholes. The Chigathi is now paid. .
: - 282. Are you suggesting that that
Therefore, he has now certain Obllgaprovision of the law should also be

tions to do his work right? Yes. changed?— No, | do not say that.

279. The question is, do you notSlowly everything will be perfect. | am
think that in those circumstances matteraot going to raise the question whether
could be safely left to the Chiefthe Waliispresent or not. It is the duty
Kathi? — But | still prefer, if we of the Wali to protect the interest of
want to get more satisfactory results andhe party concerned-the bride. Our
to prevent blunders, that the PresidenKathis ate a little lenient, as | find.
of the Shariah Court should be given theThey consider that when everything is
power to look into these matters. ready, good things should not be

Mr. Byme debarred, and they should give their
: consent. They cannot decide one way

280. Mr. Speaker, Sir, this discus-or the other. They are to perform the
sion has turned on the marriage whicmarriage when everything is ready for
is solemnized by the Chigfathi when solemnizing the marriage. From that
there is noWali present. The withess experience | find that if a Court official
must understand that not all marriages willing to be picked for the job, it
are concerned with this situation. Thewill be one from the Shariah Court.
greater majority of the marriages are That is my request.
ordinary marriages where there are 233 \When you say that you have
Walis present, and where th&/alis do  ade further representation later on, is
not refuse their consent. Now all thosehis the representation you mean, when
marriages are today being performed byoy say:
the Kathis. They have certain duties.” w4 Kathi to solemnize a marriage of any

They are vested with those powers ang@ioman (spinster/ widowor divorcee) to any
they are under certain obligations withman (single/ unmarried/ widoweor divorced)
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between the ages of 16 and 60 in his officesolemnizes the marriage to satisfy him-

or any place in the State of Singapore wh
il make such request secretly%vi hout theself that there are no legal obstacles to

consent and presence of their blood relation§!€ marriage. That is all the Minister is
and next-of-kin." proposing, that the same man should

Is that what you mean? Yes. first satisfy himself before he performs
) ) the ceremony? That is what | say.
284. Surely in a case like that, lIf there is nowali, | still dispute it; but
think the presumption is that the womann the case ofVali, | do not say "no".
comes and says she has no Wali. There-
fore, if that is so, that brings into play Mr. Byrne

. ' it A
subsection (3) of section 7. Is that right? 289. Mr. Speaker, Sir, in the case of

So we come back to the same position? . ; L ;
_ Yes an ordinary marriage, it is the ordinary

Kathi who makes the inquiry before he
Mr. Byrne solemnizes the marriagaN/ould it not
. . be an improvement in the case of a
285. Does the witness seriously sUg-yoman to be wedded who has NOali
gest to the Select Committee, Mr. . \vhere theWali has refused his con-
Speaker, Sir, that where there iS\N&li  gont that the person to make that inquiry
or the Wali does not refuse his conseni,etore the marriage is solemnized should

-in the case of the ordinary Muslim : : -
: : ; e the Chief Kathi? Is that not an im-
marriage-such an inquiry should birovement?- No, that is not an im-

made by the President of the Sharialy.oement. That is not what | think.

Court? - No. From my experience, what | find is this;
286. Why does he say no?— If if you are going to bring about improve-
the Wali is there, and he does not refusements, you have got the Social Welfare
then there is no conflict. If | am going Department machinery to help not only

to say what | should like to say beforghe Muslims but also everybody; but in
this Committee, then | will be going the case of the Shariah Court, you are
against the very principles of thighafei helping the Muslims. | think you should
school of thought. make use of the President of the Shariah

. . Court to close the loopholes and correct.
287. My point, Mr. Speaker, Sir, as | the defects. b
he

have emphasised it, is this. Does t
witness not consider it right and proper Chairman

that the very same official or the same ;
person who solemnizes the marriage 290. Why give more work to the Pre-

e ident? Supposing the Chief Kathi can
should be the very same official to mak ! ; : :
the inquiry? That is the point | am ma‘_%o all that, with the machinery that is

king? - BUt you are going to bring available to the President at his disposal,

about improvements, Sir, and for tha%S S“%gﬁs"te?hby Epe 'Tfatfuaméntafy Secre-
reason. | stress that if you entrust Y- vvhat then 7~ e sovern-
court official to do just as the Social ent wants to do that, | cannot do any-

Welfare Department is doing— thing.
291. You do not like it?- No.

) . Mr. Byme] We on this side are fully
288. You consider that it would be with Inche Maijid in his desire that there
an improvement if the inquiry is made should be a full and proper inquiry. And
by the President, but you would not we say, Inche Majid, that under the pre-
seriously argue against the propositiorsent system in cases where there is no
made by the Minister, that generally it W ali or where theW ali refuses his con-
would be better for the Kathi whosent, the inquiry is made by the Chief

Chairman
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Kathi, and then he can make a decisiormade by the Chief Kathi> Yes, he
He has got to make up his mind whethemay, but what | have said is that from
he will marry or he will refuse to marry. the experience which | have gained, |
That is the position, is it not? The Chiestill believe it will not be so satisfactory.
Kathi today can either say, after inquiry Since the Government is going to help the
that he is going to solemnize the marripeople, and since the Government has
age, or he can say, "Well, | am not gogot the will and the machinery to help,
ing to solemnize the marriage.” Is that am suggesting that the Shariah Court

not the position? would be more appropriate.
Chairman Chairman
292. 1 think he has agreed on that.295. Let us be quite clear; you fear
That is the position in law?2Y es that the Chief Kathi will not make a
proper investigation even though he
Mr. Byme knows there is a chance of appeal from

293. Now, | want to inform Inche his decision to the Shariah Court, and

Maijid that it is proposed on this side off0M the Shariah Court to the Appeal
the House to amend section 14 of thE0ard, and finally, maybe, to the Yang
Ordinance to provide an appeal from th&i-Pertuan Negara. In spite of that, and
decision of the Chief KathBay the Chief In Spite of the fact that the Chief Kathi
Kathi either refuses to marry or MaY be given all the machinery available
decides to marry. The aggrieved part the President of the Shariah Court to
can, under the’amendment that wéhake the inquiry, you still think that he
cision of the Chief Kathi, We  good?— Yes.
will so provide. And going on from Mr. B
there, when the President of the Shariah r.byme
Court has made a decision, if the aggriev- 296. Mr. Speaker, Sir, if there is an
ed party is still dissatisfied, he can gaappeal from the decision of the Chief
from the President of the Shariah CourKathi to the President of the Shariah
to the Appeal Court. Would that satisfyCourt, and the President of the Shariah
the witness? | have not much objec- Court finds that there was no proper in-
tion. But what | say is that our Kathis quiry made by the Chief Kathi, he
are of the old school. We want to bringvould, in his decision, draw attention to
about improvements, and the old schodhat, and the Chief Kathi would run the
will not be so helpful. That is my point. risk of, say, being removed from office.
Does the witness realise that?— Yes,
- 294. Under the present system, therd realise that.
IS no appeal from the decision of the i
Chief Kathi to the President of the Chairman
Shariah Court, and from the President 297. Would that not make the Chief
to the Appeal Board. Now, the only kathi a little more careful>— What
revision that is possible is to bring thg mean is that | am afraid that the Chief
matter to the attention of the Yang di-kathj would approve most of the appli-
Pertuan Negara. When he comes to cations. In the case of the Shariah Court,
know about it, he can make a decisioRgjections will be more than approvals.
reversing the order. But we now prodf there is to be an approval, there would
pose this system of appeal. Would nobe a very thorough investigation by the
the very fact that there is this system oPresident, since he is a public official,
appeal ensure that proper inquiries arand the party concerned would benefit.
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298. Your point is that, in spite of this case, | am giving 30 days' notice.
everything, the Chief Kathi oRNy Kathi ot at any time according to the con-
would still tend to be lenient? Y€S., yenjence of the man, and not privately.

he would tend to the lenient. 305. So that if a Kathi, you say, is
299. And once the marriage takesgiven 30 days within which to make the
place, it is, of course, too late>—  Yes.nquiry, you are satisfied in so far as
inquiries for polygamous marriages are
Mr. Byme concerned. Is that right2z— Yes.

300. Does the witness know that the 305, Supposing we put it the other
Chief Kathi and the Senior Kathi are \yay. If the Chief Kathi or a Kathi is
today paid officials, that they work full- given 30 days' notice of a marriage of
time for the Government? They do nog woman withoutvali-30 days within
now receive fees fo the marriages that\yhich to make an enquiry would that

they perform?- Yes. | know. satisfy you? - The business of the
. Wali is to protect the interest of the bride
Chairman concerned-her future life- and this is

301. Shall we pass on to the nextquite a different thing.
representation, which is on the new sec- 307. Do you not think that it is just
tion 7A (2), which provides for poly- as important for the second wife to he
gamousmarriages? It says: equally protected? That a woman should

"No marriage shall be solemnized under Not become a second wife unless certain
this Ordinance if the man to be wedded is requirements of Islam are present? Do
married under any law, religion, custom or you not think so? — That is why |
usage to any person other than the oth%]ay notice of 30 days must be given. It

arty to the intended marriage, except by th ; ?
hie%‘,Kathi who shall beforegsolemniging%he ust be done publicly and not privately.

marriage satisfy himself after inquiry thatAt a later stage, | have something more
there is no lawful obstacle according to théo say in this connection.

law of Islam to such marriage."”

. . 308. You advocate then that when
Now you in your suggestion seem tQyn jnquiry is made into an application
imply that the inquiry in this particular from a man to take unto himself a se-
case could be made by any Kathi, anchng wife, there should first be a com-
that the marriage could be solemnizegete disclosure on paper of his means
by any Kathi. Have | understood yougng so on and so forth; and, secondly,
correctly? - Yes. a public inquiry? Are yoadvocating

302, Soin this case you are satisfiedhat? —— Yes.

if the inquiry is made by a Kathi, where- 309. You are advocating that an in-
as in the other case, which we have beeguiry can be made hy Kathi? —
talking about, where there is nWali, vyes.

you insist that the inquiry should be
made by the President of the Shari hat is your distinction between this

Court. Is that correct?>— Yes. i
~ type of case and the case of a girl with-
303. Why do you make that distinc-out a Wali? | have not understood that
tion? — | have given the reason inyet? — My opinion is that when
my representation previously. Kathis are given the authority to act as

304. What is the reason2— | said, Kathis, they should be given equal po-

stating ail the grounds to a Kathi whdn that.

shall before solemnizing the marriage 311. We are not arguing that at the
satisfy himself after proper enquiry tomoment. What | am trying to get is your
the law of Islam to such marriage.” Indistinction betweenthe case where a man

310. I have not got your distinction.
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applies for permission to take unto him- Inche Mohd. Ali]No, Sir.
self a second wife, anthe case of a girl i ;
who is without aWali. In the second Dato Abdul Ha_m'd]N_o questions.
case, the girl without avali, you say  Inche M. Ismail RahimNo.

it is of such great importance that you Inche Mohd. Arifff No.

would like a court official to inquire?  |nche Baharuddin]No.

— Yes. Inche Y aacob] No.

312. Now, in the case of a second
wife, you say it is all right ifa Kathi Mr. Byrme
inquires, not necessarily the President. 315y Speaker, Sir, Inche Majid
Do you not think that both cases are 55" now considered the marriage of a

of equal importance?— The second ;
! - - _woman who has got nvali to be very
gaassee is more important than the f'rsﬁ:uch more important than the marriage

of a woman who is to be a second wife.

313. So the second case is importan¥Vhy does he say that one is more im-
because you are looking after the intePortant than the otherwhat grounds
rests of the girl withouta Wali? - has he for believing that?— Accord-
Yes. ing to our Islamic law, the Muslims are

) ) . entitled to a plural marriage, which is a

314. And the first case is not so impenefit. But often people take a mean
portant because the interests of the sgdvantage of this. That is why today we
cond wife are not so important?—  gre against these plural marriages. That
Itis important. But accordlng to ouris also why this law is being enacted
Islamic way of plural marriages some-now. But we still do not want to deprive
times - can | quote an authority? Muslims of their freedom in cases where
the wife is sick. What | mean is that the

315. Yes? — You know the posi- Co ; N g
; Kathi will be given some directive as to
E)%r;si;%day of Soraya, ex-Queen of why an application for a plural marriage

should be approved.

316. Let us not go into foreign affairs :
now. | think we will' leave it at that. You Chairman
now advocate that in the case of poly- 319, | gm sorry to interrupt you, but
gamous marriages, artgathi should be | think the question is quite a simple
given the power to solemnize. That samgne The question is this. Taking the
Kathi must make due inquiry and thaiyoman's point of view, you have said
inquiry could be made after receipt ofthat the marriage of a woman without
a 30-day notice in which all the groundsa Wali is much more important than the
for the marriage are stated by the app"marriage of a woman who becomes the
cant. That is your point?— Yes, sO second wife of a man?— Yes.
that it will not be a secret marriage. . . )
Sometimes these plural marriages areei320- We are taking the point of view

done secretly, so the other party-th@f the women. Is it not just as import-
first wife-will not know that her hus- ant to the woman in the first marriage as

hand is going to have another wife it is to the woman in the second mar-
" riage? — It cannot be taken as equal,
317. And you further advocate thatSir. Because the second wife is not blind.
'ﬁ(he inquiry should be in public>—  If it is publicly made known.
es.

i ) 321. She is not blind?— The
Chairman] There will be very few second wife should be thoroughly
polygamous marriages! Inche Mohdacquainted with the husband'smatri-
Ali? monial status-whether he is single or
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married. If she knows the husband haiglea is this. If the Government approves
already got a wife and she wants t@, then there will be some rules and
"decorate" him again, well, that is heregulations by which investigations
own funeral. should take place. They are not to be
left to the whims of thekathi. The

322. But the point is this: is it not 5\ ernment will make some rules.
very important to her that the law of

Islam should not be broken in the second 325. We all understand that, Inche
marriage? - No, Sir, becausethe Majid. But | am trying to get your
Government is trying to help each andunderstanding of the law. This &hafei
every woman to help herself. By thislaw andHanafilaw. | am sure it must be
legislation, the Government is helping the same?- Yes.

the women. But nowadays, second mar- .
riages are still taking place secretly and, 326- Let us take my example again.
there is no question of any inquiry. Thé® 1S married to B. A wants to take un-
Government should force an inquiry. Butt© Nimself another wifeC. The Kathi
if the woman, who is going to be themakes the inquiry and finds that it is
second or third wife, knows everything? fact tha# is earning a meagre salary
about the man, and she still wants tg"d. therefore, he will not be able to
marry him, although he already has gUPPOrt WO wivesB andC. He makes
wife, then | think nothing can stop her. at point? - Yes.

323. But the decision is not the 32/ Are you telling us then that
woman's to make. The decision is withyoUr appreciation of the Islamic law is
the person who makes the inquiry2— that, in spite of that, i€ desires to be
No, that is the Kathi. The man who is Maried, theKathi will then marry A
to make the inquiry should tell the partyangC? éret 3]{(#: Slilytll”r:'g' thatt? :_(ef_s é’r
concerned, "Well, this is the position ofrr]‘o' i fu IT the Kathi is not satistie
the applicant, and if you want to marry€ Wil retuse.
him then this will be the result.” If the 328, That is exactly what | am try-
person concerned still wants to manying to point out. Even i€ desires to
then I think nobody should interfere. pe married? - She will refer to the

324. |s that the Islamic law? My im- ©PUTt

pression is quite different. Supposing the 329, She will appeal probably? -
Kathi finds Mr. A cannot afford to keep No. The findings of theKathi, which are
two wives. Mr. A has got wife B, he not favourable will be reported.

wants to marry another one, The ) ]

Kathi after inquiry finds that MrA can- 330- Say it has gone right up to the
not afford it. He says, "I think you can- highest authority and the highest autho-
not afford to kee€." In spite of that, rity still says, "A, you cannot afford
Inche Majid, you say that C can say,two wives."” But C says, "I still want to
"Well, | still want to marry A,", and marry A." Will any Kathi marry them?
the Kathi will marry them? = Asa — No Kathiwill do so.

result of the investigation, thKathi will Chairman] Well, that is exactly what
tell the bride-to-be, "This is the position wwe want. After all that, we have got
of your husband The Kathi will be your answer.

forced to disclose all the facts of the

party concerned. And if the woman still Mr. Byme

insists that she wants to marry a hus- 331. Mr. Speaker, Sir, would the
band, who is a bankrupt, after knowingwitness agree that in the interests of
all the facts, then regulations should beMuslim women themselves it will be
made about this plural marriage. Mydesirable that proper inquiries be made
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before they are to become second Mr. Byme] | cannot see how the
wives; that it should never be madeKathi can hold that publignquiry un-
too easy for such marriages to be sdess he advertises the fact in the papers
lemnized? Does the witness agree toand says, "On such and such a date,
that? - Yes. so and so has applied to me for per-
. mission to take a second wife. Has any-
332. That would be an improve- gy got objections to that? If he has,

ment? — Yes, that is what | mean. | "he come forward and make the
333. The witness agrees that that i®bjection?”
so? — Yes, | agree. Chairman] That was the suggestion

. by the wit .id t think
334. Mr. Speaker, Sir, the proposal pﬁrsuee"i‘{';',?ys?urthgr_”o i we can

that we have in mind will give effect

to that intention, not the proposal that Mr- Byme] Thatis so.

Inche Majid suggests.Would the wit- Chairman
ness agree that that is so?— But 336. Shall we go ahead then, Inche
what I - Majid, on to your other recommenda-

Mr. Byrne] Can | put it to the wit- tions or representation? You say:
ness very clearly? Under the system'(1) The present amount of "Mahr" (Mas-
that he contemplates, th&athi is to kawin) offered by a husband to a wife Is very
be invested with this power. We pro00r and should be adequately increased %0

pose that only the Chieathi should, as to keeﬁ the marriage bond ver happy an

e ; safe as that of an anchor to a ship.
after inquiry, solemnize the secondWOuld you say that the law should lay
marriage. Why do we suggest that? o
Because if it is left to thekathis-say. down what should be the minimum

a Muslim wishes to take a second wife M@ -kahwin? — Yes.

He can go to oneKathi, Kathi A. 337. What would you suggest to be
Kathi A may say, "Oh, no. You should the minimum?— At least three
not take a second wife." He is disap/months' gross income of the wage-
pointed. He then goes td<athi B and ~ earner.

so on. He may eventually get oif@thi 338 At the dateof marriage, |
who will say, "Yes, | will marry you." suppose?- Yes.
Chairman Chairman] Any question on that?

335. Can | just stop the Minister Inche Mohd. Alt] No.
there, and point out that the witness Dato Abdul Humid] No.
bas indicated that he wishes this in- Inche M. Ismail Rahim] No.
qhuwy to be held mhpubll/g, so perhaps |nche Mohd Ariff] No.
that point is met there. A person goes ;
to Kathi A. Kathi A must make a pub- Inche Baharuddin]No.
lic inquiry, and we presume then, of Inche Y aacob
course, that the public inquiry will at- 339. Is it the witness's own view or
tract the attention of alKathis. | think  is it based on the Islamic lan? |

that point has been madeXes. think that has been the practice in
sense,Mr. Speaker, Sir? two countries. It is the practice of about

] e : > h
Chairman] A public inquiry as to 00 million Muslims in India.

whether this man has the means and Chairman
whether there are no obstacles under 340. It is part of the law of India
the Islamic law to his taking a seconcand Pakistan?—  Yes. They are now

wife. divided.
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341. Itisin both India and Pakistan Inche Y aacob
that there is, in fact, this provision in

law, is there?- In practice. Each 352. Does the witness not realise

: ; hat most of the Muslims in India and
gjr::ﬂ every Muslim has his dowry a akistan are of thelanafi school of
) . . thought?- Yes. But what | want to
342. Is it three months’ gross in-say is that we are here to help the
come?- More, Sir. | am suggesting Muslims and to decrease the number of
divorces. If the Minister wants to bring
343. At least three months' gross about improvement to the Muslims,
income? - Yes. and see that marriages are continued
. happily with less divorces taking place,
344. And you say that it is the then this is one of the good ways y
practice in India and Pakistan?—  hich divorces can be minimised. Other-
Yes, in India and Pakistan. But it isyise it is just like-I cannot express
more than this amount. this very strongly because | am afraid

345. You say, "at least". And you my comments will not be very happy.
say that it is only by practice, and there ;
is no force of law?- In each and Chairman
every marriage. 353. Your comments may be out of
: : .order? - As | find that some of my
3?6' It is by practice only. There | uslim brothers consider that | am of
no law. Are you suggesting that W&he Hanafi sect That is why | am a
should write it into our law? Yes. : y

That is also done in the marriage conlittie bit cautious.

tract. Inche Y aacob

347. Inche Majid, please listen to 354, | can appreciate the witness's
me. In India and Pakistan you say ihoint of view. But what | fear is that if
is by practice. There is no force of law e were to accept his suggestion, then
but only a contract if they agree to sigihe yltimate effect would be that there
an agreement? It is just like here. \yould be more prostitution, instead of
In each and every Muslim marriagethe good effects that he aims for, be-
there is a marriage certificate and it igause the amount of theas-kahwinwill
stated in that agreement. be beyond the means of most people.

348. Are you suggesting that thisTherefore, people would resort to pro-
suggestion of at least three month§titution more than to marriage?—
gross income should be written into thé&Excuse me, Sir. As a Muslim and as
Bill? - That has not been done a human beingl think we want to give
in — respect to womanhood. Do you think

. ~women are to be treated like chattels as

349. But are you suggesting that itin the days of the Prophet?

should be done here?They have

not done so in India and Pakistan. Chairman
350. And you want Singapore to 355. Shall we not go back to
give the lead™- If the Government history? | do not think the Member has

and the Muslim community want it. suggestedwhat women are chattels at

351. 1 just want to know what you all? - No, but prostitution, Sir -
want. Are you suggesting that the Select 356. He has suggested that if the
Committee should write that provisionmas-kahwinis set at too high a figure.
into the BIll or leave it to practice? there will be less possiblemarriages
- If possible, | would request thatand, therefore, some women who cannot
it be enacted in the Bill. get married might resort to prostitution.
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Do you agree? — No. We want to Inche Y aacob
change this unhappy situation. We want 360. | wish to point out thamas-

the Muslims to prosper. We want happy - :
results to be achieved for the good oEg?\mgtlsomﬁe”ﬁﬂ;g;égglvo?easn and

society and the country. As the Govern- .
ment is enacting this law with the idea 361. And if the woman so prefers,
of helping the Muslims and the women she can waivemas-kahwin?—  Yes.

we must see that justice is done. What- 362. So if we legislate thatmas-
ever effort we make, unless the root okahwin should be at such and such a
the trouble is removed, there will befigure as you suggest, then that it where
no happy result. Marriages here cost the difficulty would lie? — No, excuse
lot of money. But it is rather strangeme. What | said is "hard property." It
that the mas-kahwin isnot even equal is the hard share of thmas-kahwinthat

to the fees of thekathi today. | under- belongs to the woman. What | say is,
stand that the fee of Kathiis $30 if the husband is in a bad temper and
whereas themas-kahwiris only $22.50. wants to divorce his wife, this will offer

It is ridiculous as it does not evera balance because at that time he will
amount to a day's taxi fare. Do yothot be able to pay that amount. It will
think our wife or mother or daughter istake time.
so cheap? If we do not increase -

. s
357. That |s_no_tthe point: 363. But I think the point is this. Do
But what | say is
] you agree or do you not agree thmas-
358. Just one second. That is aRahwin is a woman's right? - Yes
argument for increasinghe mas-kahwin. 364 Anqd. therefore, the fixing of

What the Member fears is that if youm o5 kahwinshould be left to the woman.
raise themas-kahwintoo high-he has 4 you agree or do you not?But a

suggested your figure is t0o high-then, ,man has no voice in society up till
the result achieved might not be theo, They leave it to the elderly people
happy result you are hoping for. The (o \yalis and thelmams. The Imams

result might, in certain cases, be just thg iter the citation of the Holy Pro-

opposite. It might be that certain girls " i i i i
cannot find husbands and, thereforé’,het’ Oh, it was from time immemoral

they might resort to prostitution. | think 365  shall we not go on to the Koran
that is the only point the Member isnow? So your point then is that, al-
trying to make?- Excuse me, Sir.  though mas-kahwin isthe right of the
This dowry is not to be given in cashgirl, in fact, themas-kahwin isarranged
at the marriage. It is a credit. If it isnot by the girl but by her relatives and

Chairman

given in cash, then if it is even $10,000the Kathis? — Yes.
the marriage will still go to the rocks ) ) )
the next day. 366. And you would like written into

. . the law some provision whereby the

359. | see. Your suggestion then ismas-kahwinshould be not less than a
that yourmas-kahwinvill not be a lump specific figure. Is that right?— Yes.
sum. It can be by instalments?— Byt for a businessman it should be more.
No. What | mean is, it is a credit-For 3 wage-earner, the minimum figure
mas-kahwin hutangThat will be an end js three months' gross income.
for all time. Supposing | am in a bad
temper and | want to say goodbye to Mr. Byme
my wife, then she will say, "Mr. Majid, = 367, Mr. Speaker, Sir, the intention
come on, my dowry money." Then I'will o¢qche Majid in suggesting this increase

say, "l cannot afford it. All right, please N ; :
forgive me.” of the mas-kahwinwas in order that the
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marriage bond can be "very happy and also allowed then it will bring bene-
safe as that of an anchor to a ship"fits. | am only suggesting. | am not going
- Yes. to say that my request must be carried

368. The Member for Bukit Timah out. But | am only suggesting something
(Inche Yaacob) has already pointed o remedy the existing defects. That is
that, far from having that result, Sir, ifone of the reasons, Sir, why many men
you makethe mas-kahwinhigh by in- in @ temper divorce their wives. If they
creasing it, you are actually going tadre fined, they say, "Never mind. Let
make marriages more difficult. The re-her go. | have tasted her already. She
sult would be as he has already indiis nothing. I can get another wife."” But
cated? — Certainly not, Sir, becauself there is a dowry, then -
this money is not to be given in cash. Chairman] Let us not go into such de-
The wife will be able to ask for it astails now. Mr. Minister, anything
long as the marriage continues. further?

369. My point here, Mr. Speaker, Sir, Mr. Byme] No, Sir.
is this. | agree that divorces should not ;
be made easy. That is what Inche Majid Chairman
is indicating all the time. That is why 372, We have already dealt with No.
he wants themas-kahwinto be increa- (2)*, your second point>— Yes.

sed?- Yes. Mr. Byme] Except the exception made
370. But the effect of it, as the Mem- by Inche Majid that persons under the
ber for Bukit Timah has pointed out,age of 16 and over 60 are not to be
Sir, is that if you increase thenas- Mmarried.
kahwin, it is going to make marriages .
more difficult? — Excuse me, Sir. If Chairman
it is well advertised and the truth is 373. The question the Minister wish-
spoken, 100 per cent of the women willes to ask is this. Why do you wish to
ask for it. But at the moment, as thdix the age from 16 to 60? Supposing a
society stands, no girl will speak at theman of 61 wants to marry secretly. Is
marriage solemnization ceremony. Shéhat all right? — After 60, women are
never speaks. To tell the truth, can angot fertile.
pnﬂgr%ggrtﬁg% zatgigf?vl\firnwtviessl (Sf?\é%_de Mr. By[jne] The witness's represent-
tirely to the Walis. The Walis and the ation reads

Imams fixit. It is the old custom. 16 c'j'tgoqlny man ... between the ages of
an i
371. Mr. Speaker, Sir, the Bill pro- .
vides that where a woman is divorcedi€ does not place any restrictions on

she will be eligible for maintenance, forthe woman but on the man.

the return ofmas-kahwin,even in the Chairman

case where it is mas-kahwin Hutang.

Then also she would be eligible for a 374. Your representation reads:
consolatory gift ormatta'ah. There are  "No Kathi to solemnize a marriage of any
damages for divorce. Now, would thatvoman (gpinster/ widowor divorcee) to any
not have the effect of making divorcegnan ... between the ages of 16 and 60
difficult and producing the result that theyou confine the ages to the man? |
witness wishes to produce? If that mean to confine the ages to the woman.

*No. (2) reads as follows: -

"No Kathi to solemnize a marriage of any woman (spinster/ widewivorcee
to any man (single/ unmarried/ widower divorced) between the ages of 16 and 60
in his office or any place in the State of Singapoh®will make such request
secretly without the consent and presence of their bloadae$ and next-of-kin."
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375. Isee. Sixteen is the age of mar-/ presume that will be noted by the Mi-
riage?- The reason is that below thenjster because, as you will appreciate, it

age of 16, no marriage is legal. has nothing to do with the Select Com-
376. So your age of 60 refers to themittee. The Select Committee is dealing
woman?- To the woman. with the Bill. | am sure that will be noted

Mr. Byme] The representation should by the Minister, is that correct?
then read: ]
"No Kathi to solemnize a marriage of any Mr. Byme] Yes. | only want to point

man.. to any woman (spinster/ widow or ~~ out that as regards the information now
divorcee) between the'agesand 60 ...".  raquired to be furnished in the prescribed
Chairman form, there are, | think, 29 different mat-

377. That s right. If a woman is over ters to be stated.

the age of 61, you are not worried about Chairman
it at all? - That is right.

Chairman] Shall we go on to your next  378. Perhaps if you get a copy of the
representationNo. (3)*? It is really a form and make direct representations to
representation on a Rule. It has nothinghe Ministry, | am sure the Minister will
to do with the Bill, but with the Rules give them due consideration? Yes.
promulgated under the Ordinance. You
suggest that a marriage certificate should 379 Thank you very much, Inche
have all those particulars which you haveMajid. We have kept you a little longer
stated in your sub-paragraph (3). than we expected?— Not at all.

(The witness withdrew.)

Inche Shaikh Maarof bin Mohd. Jarhom attended. Further iegsion ad-
journed to Wednesday, 23rd March, 1960, at 10 a.m.

* No. (3) reads as follows:

"The clauses in the marriage contract should be cleamprint (in Malay
-Jawi and Rumi with English translation) and these are tde in the marriage
certificate and duly signed by the parties (husband and arie the witnesses and
the Kathi, An}q such clause not agreed by the party can be deletieel ame of
solemnizing the marriage contract beforethe Kathi. Weeaghat was printed by
the outgoing President of the Shariah Court (IndfleT. Suhaimi) as stated in the
Singapore Straits Time®ress dated the 19th Januat960 in page 6 under the
hleadlng: "Mhusl|rn"A\/I('Et),rtrlaittej Ce&tlﬂcat_e .HWe wou(lidlalso recommend I,urthﬁr
clauses such as: "habi run mischieves, jndulggraénes an inyal
violatin ?\/luslﬁn_way 01“ ﬁ e, etc.ﬁ?or |1appy and satlgPactory mar%&qpor tlhey
good of the society and Islam.”
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WEDNESDAY, 16TH MARCH, 1960

PRESENT:
Mr. SPEAKER (in the Chair)

Dato Abdul Hamid bin Haji Jumat Inche Mohd. Ariff bin Suradi
Inche Baharuddin bin Mohamed Ar|ff Inche M. Ismail Rahim
Mr. K. M. Byrne Inche Yaacob bin Mohamed

ABSENT:
Inche Mohd. Ali bin Alwi (with apologies)

Inche M. K. Shariff, c/o St. John Ambulance Headquarter§il¥ead Road,
Singapore, attended and was examined.

_Inche Ismail bin Alang, Simultaneous Interpreter of theislagve Assembly,
assisted in the interpretation.
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Chairman 384. That representation takes in the
380. Come in; do sit down. For the first three paragraphs { of your letter?
record, can we have your full name? -Yes.
— _ (Inche Shariffbin Mohamed Kar-  385. The relevant clause dealing
tawi) Shariff bin Mohamed Kartawi. with that subject is clause 3 of the Bill,

381. You have given your address a¥hich suggests a new section 7A. Am |
c/o St. John Ambulance Headquarterdight when I say that your representa-
What are you there? | am a Staff tion is directed to the new subsection (2)
Officer. of that new section? Have you got a

o f the Bill? -
382. Would you like to speak in 0P © "7 = No. .
Malay or in English-you have the 386. Perhaps we can read section 7A

choice? - | speak Malay better. &t page 2 of the Bill-clause 3:

"(1). No marriage shall be solemnized under
383. Now, Members of the Selectthis( brdinance ifgthe meant be wedded
y

Commitice have had i e Copies, HElhe o Rt bardon otner i 116 Gt
of your representation date th Jan ¢ !
ary, 1960*. Your first representationlgi:irty to the intended marriage.

. - ; 2) No marriage shall be solemnized under
appears to be in connection with pIura{hi(s )Ordinancegif the man to be wedded is

marriages. Is that correct? Yes. married under any law, religion, custom or
* Appendix I, p. BIL
+ The paragraphs read as follows:

"1. Although every Muslim (Islam) is permitted by religion tg have more than
one wife but not morethan four, | say here that for ever¥hM1mlno_ wishes to

have his marriage solemnised at the résidence of a Katl{athemust investigate
whether the person already has a wife.

2. . Any person is permitted to have more than one wife according to Islamic
conditions provided that the person must be in a positiomeblgene is able to
provide maintenance and conjugal relationship.

3. Before a marriage is solemnised or a marriage ceremonyguedevith,

the person in authority {Tuan Imam) must carry out investiga concerning the
man's income.
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usage to any person other than the other pariyly intention, by this, is so that it would
to the intended marriage, except by the Chigfiot be easy for Muslims to diyorce their
Kathi who shall before solemnizing thewives without getting a final clarification."?

marriage satisfy himself after inquiry'that_ yeg
there isno lawful obstacle according to the :
law of Islam to such marriage."? 394. By "authorities”, do you mean

- Yes, that is correct. the Shariah Court? Yes.

387. So that your representation L
really suggests that this plural marriage 395. The present position is that a
could be solemnized by any Kathi who Kathi is, given the duty of registering
could be given the power to make fuldivorces? — Yes.

investigations that, briefly, is your re- .
PN i 396. He does not, in fact, effect a
presentation _Yes, tha.lt 'S S0. divorce? - 1 would like to elaborate
388. What is your objection to th.'spn my suggestion at paragraph 4 of my
poweT being given solely to the Chi€fgyiar” |n thematter of divorce, whether
Kathi? - The reason for my suggesy; e pefore the Chief Kathi or the
tion that there should ba special Kathi ghariah Court, the matter should be
to carry our investigations in respect of 5 efyly investigated into and reports
these marriages is that in the past it hgzom Koth parties shouldbe carefully
been the practice for Kathis not to carry,nsjgered. Itis only after weighty con-
out their duties as thoroughly d8ey 4o ration by either the Chief Kathi or
should have done. They did not go tQpa Shariah Court thatalak will then
the extent of making full inquiries as to o pronounced
whether the person concern&ds al- ’
ready, married, or whether the informa- 397, The present position is as con-
tion given to them, was correct or nottained in the Ordinance, i.e. section 12,

389. So you do agree that thereubsection (3), where it says:

could be one special Kathi to make the A Kathi shall not register any divorce

special investigations, is that correctinless heis satisfied that both the” husband
- Yes and the wife have consented thereto."

390. Why should that special Kathi That is the present law. Are you not
not be the Chiefkathi? — He could satisfiedvith that? -1 have the
be any Kathi provided he is entruste@PPortunity of coming across this rele-
with specific duty of carrying out vant provision in the law only today.

investigations into matters such as thesBUt from past experience, | can tell of
a particular case in which my own sister

391. You have no objection if the h

; g ; : was involved-she made a report to a
Chief Katl)' is the special Kathi that you Kathi and without much investipation
envisage?- No, | have none. on) hiss part, the husband wa8owed

392. Having gone thus far, would g declare talak on thevife That is an
you object to the Chief Kathi alsbeing  instance which | have experienced my-
given the sole power to solemnize the ggf.

marriage? | would not.
Chairmanl An estions? 398. So you want to prevent any
H ' M ] by qg d'l d di husband from declaring a divorce before
on. Members indicated dissent 5 proper inquiry is made by, shall we

Chairman say, the Shariah Court or the Chief

393. Coming tOyour next represent- Kathi? - Yes, thatd so.
ation, that is, paragraph 4whichisin 399 Asfar as
] > t . . you are concerned
connectionwith divorcs, you say: you are not satisfied with the present

'"With regard to "Divorce", no Kathi should L . )
§live the decision to effect a divorce and POsition of thelaw in regard todivorce,
¢ matter must be brought before the authorities. js that correct? Yes.
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400. You would rather the Shariahheard and after full inquiries have been
Court-shall we confine ourselves to themade?- Yes.
Shariah Court, or would you say the hai
Shariah Court or the Chief Kathi?- Chairman
effect a divorce?> My suggestion is  407. Am I right in saying that the
that either the Shariah Court or a subpoint you are trying to make is that
committee be appointed to consider andven in the case of divorce by consent,
investigate into matters of divorce bethere should be a proper decree made
fore any final decision is arrived at. by the Shariah Court? The point |
401. At the moment, 0n|y disputesam trying to drive at is this: in the_ past,
as to divorce go to the Shariah Court. do know that, I had a quarrel with my
You know that, do you not? Yes. wife. | went to a Kathi and place the
402. If the Shariah Court is given matter before him, and then he said,

- "(Go home and think the matter over."
power to make decrees in respect

A -But if | were to produce $30, the whole
divorce, whether there has been a di&" L
pute or not, you will be satisfied, will atter would be resolved. This is what

you not?- | agree | want to guard against in the future.

403. You do not fear that that might 408. The law of Islam, as far as |
go against the tenets of the law of Islam®nderstand it, is that the husband is en-
- I am not conversant with Islamiclitled to say hisalak-nothing can stop
law, but | have made suggestions for th?'rn from doing that, is that right?—
purpose of achieving results which | hat is true. But if we are to allow such
think will be beneficial to the com- & State of affairs to be prolonged, then
munity and to the welfare of the peopldh€re would be many divorces and many

concerned. women would he madanda.
Chairman] Any questions? 409. So you are really advocating
Dato Abdul Hamid] Noquestions. some change in the basic law of Islam?
Inche Ismail RahimNo. - As | have explained, my knowledge
Inche Mohd. Ariff]No. of Islamic law is not thorough and my

suggestions are therefore open to the

Inche Baharuddin]No. Committee to accept or to reject.

Inche Y aacob]No. But my main intention is to avoid
the frequentinstancesof divorces;
Mr. Byrme that the matter of divorce should not

404. Mr. Speaker, Sir, | think you be regarded lightly and that it should
have pointed out the distinction that, a§€ given due weight of consideration
far as divorce by consent is concerne@0 as to avoid divorces and women be-
the Kathi only registers the divorce.coming widows very easily.

But where there is a dispute in regard to Mr. Byrne] | think the witness has

a proposed divorce, then the matter i;ade this point-that before a divorce
dealt with by the Shariah Court. Doess registered, where a party has con-
the witness understand that question2ented to such a divorce, there must be
- Yes. full and proper inquiries made. Now,

405. And the Shariah Court also canV€ &ccept that position, and to ensure
make decrees in respect of divorce su&?at that is so, Mr. Speaker, Sir, we pro-
as pasah, talakpr khula on applica- vide for an appeal from any decision of

tion by the party concerned? Yes. th_e Kathi against the registration of a
divorce. In the case of a divorce by con-

406. So that there is provision in thesent where there has been a registration
law that decrees in respect of divorcéy the Kathi, but in fact one of the
may be made after all parties have beeparties subsequently alleges that there
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has been no true consent, | am advised Chairman
that that appeal can be brought to the 414. 1think the point that is worry-

Shariah Court. ing the witness is that-maybe | am
Chairman wrong, but that is my understanding of

. . .. it-under the Islamic law, whether the

o el o o Orchnes. mnatife ks it or not, the husband ean
witness understands it. The point |v0{)ce.d'l;hered|_s thhIanWt]O s_ttop the
think, is that the witness really want usband from divorcing. sn It comes
some sort of machinery whereby ther% the registration of the divorce, the

P athi cannot register it except where he
can be reconciliation before the husban satisfied that the husband and the wife

completes his divorce?— Yes, | agree have consented. But the divorce could
with that. You have further said thalg| take place without the wife's con-
divorce should be avoided, if at alkgnt "according to the law of Islam. The
possible, by means of reconciliation. If, iinéss wants to stop that sort of thing
reconciliation could be effected, that 5| right? — That is so '
would go a long way to preventing ’ o B

divorces, because divorce is a serioys415. If only itis possible, under
matter, and in the heat of anger botfslamic law, you would like to see some
parties tend to forget themselves and losBrovision whereby the husband goes be-
control of themselves. Therefore, theréore, shall we say, the Shariah Court
should be some means whereby recoRefore he starts pronouncing higlak.
ciliation could be effected. Is that right? There would he an oppor-

. tunity for the Shariah Court to appoint
411. At the present moment, iNng hakam? — That is so.

cases where the matter comes before the )
Shariah Court, the Shariah Court can 416. Of course, you do appreciate
appointa Hakam.You know that, do that it might be difficult to do that under
you not?2—Yes. Islamic law? — My suggestion is,
herefore, for the Committee to try and

412. It has been suggested in the Bilbonsider the best way to effect such an
that there should be an amendment tg,

say that jective.
.. Mr. Byme] Mr. Speaker, Sir, | do not
The hakam shall endeavour to effecta, . . :
reconciliation between the parties and shallhlnk ‘we propose to interfere with
report the result of their arbitration to thelslamic law as such, that the husband
ourt."? would be free to pronoundalak in his
- Yes. own home without being required to do
. that before the Kathi or the Shariah
_413. You would like to see that go acourt, but we are trying to ensure that
little further. You would like to see thatgiyorces are not treated light-heartedly.
we apply it to all cases of divorces?—  For that reason, we have provided in
That s so. the Bill that in cases where there are
Mr. Byrme] Mr. Speaker, inquiries by divorces, the married woman who is
all Kathis as to consents, whether therdivorced has a claim to maintenance,
is full consent, and so on, are judiciaimas-kahwin,or consolatory gifts. That
proceedings for the purposes of thie provided for in the amendment to
Ordinance, and | think the instructionssection 36.
can go from the Chief Kathi to the .
Kathi to ensure that, when he is register- Chairman
ing a divorce by consent, he takes steps417. You do appreciate that?—
to try, as far as possible, to effect a re¥es. | quite appreciate that any husband
conciliation betweenthe parties first. Per- can declaretalak on the wife at home
haps it can be done adhistratively. and that there is nothing to prevent him.
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But as | have said, the main intention ofipplication was made to the Kathi for
my suggestion is to make divorce diffi-a copy of the certificate of registration.
cult, and to make people realise thaBut the Kathi put it off to the next day,
divorce is something which is not aand again to the next day, and up till
matter to be considered lightly. It is anow the marriage certificate has not been
matter which should be considered veryeceived.
weightily.

418. You do agree that, as far as
the civil authorities are concerned, they 421. The Kathi then has been com-
can go thus far and no farther wher@itting a breach of the Ordinance?—
Islamic law is concerned. What you aré would like the Committee to consider
advocating can really be achieved byhether or not my suggestion is sound,
education. Do you agree with that2—  namely, immediately after the marriage
| do. ceremony is over, a copy of the marriage

Chairman] Are there any more questions$ertificate be given to the parties con-

cerned without application.
Mr. Byrne] No Chairman] That happens in a Christian
) ’ marriage, does it not?

Mr. Byrne] That is so.
419. Coming to your next represent- Chairman] Any other questions?
ation, your paragraph 5 reads:

N . - Mr. Byme
‘At the conclusion of a marriage ceremony
officiated by a Kathi, the marriage certificate = 422: Only this, Mr. Speaker, Sir. The

must be given 1o the bridegroom there anq’narriage is registered. That is the point

without further delay.' A :
Epﬁn’ tlaw i yt' 171t .about the marriage. All that the parties
€ present law IS section 17. It SayS: ant is a copy of the registration that

"On the completion of the registration ofhas been effected. Some people may not
any marrlaﬁge, divorce or revocation of

Chairman

Chairman

‘shall n lication de. want the marriage certificate. They are
vorce the Kathishall ipon application de: ontent that the marriage s registered.
or revocation of divorce a copy 0 the entryif they do want a certificate, | think they
duly signed and sealed with his Seal of office."should request it? My suggestion is
In the case of a marriage, you suggesbolely for people who want a copy of
that the Kathi should give the marrithe marriage certificate. For those who
age certificate, whether there is an aglo not want it, they can do whatever they

plication or not? - | suggest that like with it.
after the ceremony is over, the certificate Mr. Byme] Anyway, Mr. Speaker, the
be issued to the party. matter can he dealt with administratively.

Chairman] Any questions?

; Chairman
Dato Abdul H_amld]_No. 423. The Minister does appreciate
Inche M. Ismail RahimNo. that another way in which it could be
Inche Baharuddin]No. dealt with is by inserting a new clause

h b in the Bill. You can do it administrative-
Inche Y aaco ly, or by inserting a new clause in the

420. Do you consider that on the apBil-  Your next representation, Inche
plication for a marriage certificate, thereShariff, is on the question dPasal.
will be an opportunity for corruption? YOU Say:
- The reason for my suggestion isr;X\t/Itg Fr)gggrr]d to Pasah r_10t I?athi Sh|0U|(%

i i : upon receipt of complaints

mgﬁrliggljz : 2;”39/&)'?03:6 ér: tgﬁe(ﬁiee ?r]: gr]%om a wife, The ﬁn_a“ d%usfc))n from aF\)/voman

: should not be admissible unless made through
riage ceremony had been performed, ahe Shariah Court."
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At the present moment, under the presettie relevant provision mentioned, | am
law, the wife has the opportunity of go-quite satisfied with that provision of law.
ing to the Shariah Court for an applica- s, Byme] There is also a note, Mr
tion for divorce, known a®asah? —  gpeaker, Sir, in memorandum No. 1
Is it the case that on a wife going to the]-he translator's note reads: T

Shariah Court with an application for ""Pasah'means dissolution or annulment
Pasah,no investigation is carried out? ¢ 4 marriage (by judicial decree).’

424, Yes. Look at section 32. The Chairman] That is the ordinary mean-
application is made by the woman, andhg of the word.
the Court is bound to do certain things )
under the section. One of the things is Chairman

to give notice to the husband to appear. 457 vou do know then that since the

'{]herrl] un(c:jler subsection (5t)1 whether the,ssing of the Muslims Ordinance, which
ushand appears or not- was on the 25th of November, 1958, a

"The Court shall then record in a book t ii i i
be kept for that purpose the sworn stateme@jgé?é é?,?c,’\tl 8,? E[rg'trtﬁ d ﬁ)nrg\g,]\lllséeél%u;sah
of ahe wotmhan afnd ct>_f ?t (Ijeta}]stttmo witnesses ' y ge.
and may then, if satisfied that the provisions " "
of the tw of Isiam have been go,m lied 428. And the word "Pasah” itself
with, make such order or decree as is by thB1€ans a dissolution or annulment of a

law of Islam lawful."? marriage by a judicial decree? Yes.
- I was not aware of the existence
of this provision until now, but the rea-
son why | made the suggestion is that . .
there was a case involving my own Chairman] Are there any questions?
friend. In that particular case, his wife Hon. Members indicated dissent.
made an application for #asah to a )

Kathi, after her husband who was a Chairman

sailor had not returned for a year. The ;

hushand had not been comrr%/unicatinl%gg%. Now, your final paragraph 7
with her for a year. After the necessary "Aft.r divor taken place t
period was over, the wife married ang o$pgyme°n€% r%%ir%eena Cae(‘:elf ?hee%i?e
other man. Then the husband turned Ugxs children, should be decided upon. Main-
and found that his wife had already ob{enance must be fixed according to the
tained a Pasah,and was already married Hsb.a %s incp;ne and be paid through the
to another man. That is what made menarian Court.™

bring up this suggestion in my represent-— Yes.
ation. But now | am fully satisfied that 431 | so far as the married woman

there is already provision in the law 1qg concerned, that has already been pro-
see to such a thing; as you have sajfljed for? — Yes.

just now, such provision has already
been legislated for. 432. In so far as the children are

. d, there is recourse to the Civil
425. Do you have a specific cas oncerned, :
where a Kathi has accepted or registere ourts, aptli':lrf'g fac;m th(;:'(Sharlah Court.
an application fora Pasah? — Yes. € you salisfieds — Yes.

: o
426. When?- Two or three years Chairman] Any q.ue.stlons. .

ago. My suggestion was made because Hon. Members indicated dissent.

1 Rad not seen this particular provision Chairman) Thank you very much,

in the law, but now, after | have heardnche Shariff.

429. And you are now satisfied?—

(The witness withdrew.)
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Inche Sulaiman bin Haji Siraj of 150 Robinson Road, atteladeldvas
examined.

Chairman was the original idea. But even so, |
433. Do come in. Sit down pIease.WOUld say that, considering the popula-

For the record, your name is SulaimafOn ©f Singapore, a Deputy Chief Kathi
bin Haji Siraj? — (Inche Sulaiman should nevertheless be appointed.

bin Haji Siraj) Yes, Sir. 441. You do say in your representa-

434. Members of the Committeetion "At all other times = that is,
have received copies of your representdvhen the Chief Kathi is available. .
tion dated 25th January*? Yes. "At all other times the Deputy Chief Kathi

i _could be given the duty of assisting in work

435. Would you like to speak in of a suitable nature in the office of the Chief
Ma|ay orin Eng”sh?_ May | give Kathi or in the SharialCourt."?
my evidence in Malay? - Yes.

; 442. And you do suggest that the
o
Th4§r?k y%ﬁrf/aelp)}yrhggha” means: Deputy Chief Kathi should also be paid
) ) .. . inthe same way as the Chief Kathi is

437. Your first representation is in paid. In the same way but not in the

connection with a Deputy Chief Kathi. same amount?2 Quite naturally.

You consider it would be beneficial if . :

a Deputy Chief Kathi be appointed to Chairman] Any qu_estlons?

carry out all the duties of Chief Kathi DPato Abdul Hamidl No.
under certain circumstances? Is that Inche M. Ismail Rahim] No.
correct? - That is so, Sir. Inche Mohd. Ariff No.

438. Under the present law, that is |che Baharuddin]No.

section 4, subsection (6):
’ . . _ Inche Y aacob] No.

"In the event of the ChieKathi or a Kathi ]
temporarily leaving the Colony or being
temporarily incapacitated from performing Mr. Byme
the duties of his office the _Yanrq di-Pertuan . .
Negara may appo|nt a suitable person to 443 | would like to pplnt Ol.lt_ to the
offiCiate in his appointment.” witness, Mr. Speaker, Sir, that in fact,

actually not aware of this provision inpaid a salary by the Government, Gov-
the Ordinance. That was why | madeernment has also appointed another

the suggestion that there should b§athi who also receives a salary. He is,
someone to relieve the Chief Kathi inl think, an assistant to the President of

i the Shariah Court. He has an office in
his absence. the building of the Shariah Court2—
. 439. Now that you know that there| hayve read that in the papers. But is
is this provision in the law, are you thjs additional Kathi entrusted with the
satisfied with that provision or do youiop of assisting the ShariaBourt or is
want to go further and say that a Deputiﬁe entrusted with the job of assisting in
Chief Kathi should be appointed in anythe work that the Chief Kathi cannot

event? - | would like my sugges- narform because of the number of jobs
tion to stand, that is, that a Deputyg pe done?

Chief Kathi be-appomted. ) ~ Mr. Byme] Mr. Speaker, Sir, this
440. But this Deputy Chief Kathi Kathi is assisting both. Ifact, the Chief
then would only act if the Chief Kathikathi also has an office in the building
were not there. Is that it2 That of the Shariah Court, so that the Kathi

* Appendix Il, p.B4.
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assists both the Chief Kathi as well a€hief Kathi or that of his Deputy. All such
the President of the Shariah Court. It igPP€als sho I'ghebgh br_othEt before, the

h : . President o arial Court or before a
intended that when the Chief Kathi iscommittee apPointed by the President of the
absent, or when he is ill and is unablghariah Court, for review and reconsidera-

to discharge his duties, the Kathi will tlor{.h DgﬁlSlonhs grrlvted algb htheCPresio{?nt
then act as a deputy. In fact, the Pre e shariah Court or by the Committee
dent of the Shariah Court held this posiPPointed by the Court, are final."?

of Kathi until his promotion to Presi- - Yes.

dent of theShariah Court. 447. With the amendments proposed
Chairman in the Bill, the position would be this.
. There would be, in fact, an appeal from

444. Are you now satisfied? —  ayery Kathi, that is, the Chief Kathi or

Thank you very much. | feel relievedyny kathi, to the Shariah Court in the
now to know that there is another Kathfirst instance, and from the Shariah

.to help the Chief Kathi in his work.  Court town Appeal Board. That would
445, You do not insist that he be the position as soon as this Bill be-

should be called "Deputy"?>— | feel comes law. Would you be satisfied?

it would be more appropriate if he be— | am quite satisfied with the provi-

titted "Deputy Chief Kathy". sions as stated. My suggestion was made
Mr.. Byme] We could look into that before | became aware of this provi-

when considering next year's Estimates!O":

Data Abdul Hamid] Change the Chairman] Any questions?

name Hon. Members indicated dissent.
Chairman .
446. The next representation is on Cha|rm.an
the right of appeal. You say: 448. Well, that brings us to the end

"The right of appeal should also be exof your representation. Thank you very
tended to anyone against all decisions of thexuch indeed? Thank you.

(The witness withdrew.)

Inche Mohamed bin Omar, of No. 310 Onan Road, attended and was
examined.

Chairman by their non-Singapore-citizen hushands,
) . without an assuredmaintenance for their
449. Do come in. Sit down, please. livelihood."?

Your name is Mohamed bin Omar? -
(Inche Mohamed bin Omanes.

450. Members of the Committee have 452 You do know that the Bill pro-
received copies of your representatioides that the Court will have power to
dated the 29th February*? Yes. adjudicate upon claims for maintenance
by married women?- | do.

- Yes.

451. You say:

"In. order to safeguard the welfare of 453 " Butyour pointis that you are
Muslim women who are citizens of Singaporeafraid that even with that power given
| ' would be glad if the Singapoi@overnment to the Court, there may be cases where

could formulate a Bill to protect Muslim i
women who are Singaporg citizens and a husband may run away from Singapore,

married to Muslims who are not Singapore2nd, therefore, the wife will nevertheless
citizens, so that they are not left strande@e left stranded? That is so.

*Appendix I, p. B16.
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Chairman] Any questions, Dato Abdul where people who are not citizens of
Humid? Singapore are allowed to marry Muslim
omen who are citizens of Singapore.
Dato Abdul Hamid] No. W W iz ngap

Inche M. Ismail RahimNo. 455 The Mini h denied

: . e Minister has not denie
Inche Mohd. An.ff] No. that, but the point he is making is that,
Inche Baharuddin]No. in his experience in the Social Welfare
Inche Y aacobNo. Department, there are very few such

Mr. Byme] Mr. Speaker, Sir, | think CaS€s of IndianMuslims abandoning

the only requirement, as far as the maf€ir families in Singapore?— Most

riage is concerned, is that the parties aMaIay women are illiterate and they do
resident in the State of Singapore. So th tgodto thekSouaI Vr:/elfare Deparﬁmﬁn_t.
it will be quite impossible for the Legis- | ey do not know where to go with their
lature to try and prohibit marriages befr:g?é%rsngs).rg\zgi%r??r:gdtQ?OKgrtg\I/%nStct)l':{a
mestﬁﬂqcr:}lgﬁn—Musllm women and non-, . .rence of such a thing, then you can
' be sure that such cases will not arise.
Chairman] | do not think the witness Mr. Byrne] The only way to prevent it
has said that. He says that that kind af to restrict marriages between Malayan
maurriage is all right. But what he isMuslim women and non-Malays and
suggesting is the question of maintenancthis would be undesirable.
when the husband runs away.

Chairman

Mr. Byrne] Then we will turn the Chairman
problem over to the Social Welfare De- 456. The Minister's point is this. The
partment, Sir. only practical way is to prevent marriages

between Malayan Muslims and-as you
ohave mentioned-Indian Muslims=2—
nh @m not suggesting that marriages bet-
ween Malayan Muslims and Indian Mus-
lims should be restricted, but what | am
esting is that the Government should
into the matter of Indian Muslims.
who are not citizens of Singapore, mar-
rying Muslim women who are citizens of
Singapore; and that any order of main-
Mr. Byme tenance should he made against those
454. In fact, Mr. Speaker, Sir, the people who are not permanent residents
husband who has a wife and childreaf Singapore before¢hey return to their
here really does accept the State of Singaeuntry of domicile.
pore as his domicile, and if there are 457, Do you say that an order of
absences abroad, they are_s\;obablymaintenance should be made against
usually temporary. The Socialelfare "them even when they say that they are
Department has very seldom known afoming back?— That would depend
cases where Muslims who came hereon the length of time within which such
from India have abandoned their familiepersons return. If a husband makes pro-
here and have returned to India. Thesion for his wife's maintenance for a
greater majority of the cases are casemonth, saying that he will come back in
where they go to India on leave with thea month, and he comes back three
| ntention of returning here. But it somemonths later, it would mean that the wife
times happens that they may die whilst/ould get maintenance for only one
they are away?- But there are casesmnonth.

Chairman] The Minister's point is this
It is a problem which is prevalent, n
matter whether the person is a Musli
or not. It is prevalent in all communities
and it is difficult to prevent such a thing
happening-a husband running awg¥ {9
without making provision for mainten-
ance.
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458. Inthat case, you would suggest 461. Supposing he does not come
that there should be an order of mainback after three months, what ther?-
tenance against an Indian Muslim beforé reminder should be sent to him.
he goes to India. Is that right? That 462. But if he ignores the reminder?
is so. - Then the Court should take action.
) . 463. The Court takes action against
459.  We will take that position. The him  Meanwhile, he is in India angd the
order of maintenance is made and thgction cannot be enforced. The position
Indian Muslim says, "I will be back in after three months will therefore be the
a month's time." For how many monthssame. Do you agree that there are several
would you say that the order of maintenpractical difficulties in your suggestion?
ance should be made against him2 - Once we make it a law, these people
In the case of a month, an order of mainShould adhere strictly to it. They should
tenance for at least three months shoufgPnsider the matter very thoroughly be-
be made against him. ore they break the law. .

Chairman] Any more questions, Mr.

460. And he must guarantee paymenMinister?
of that maintenance for three months be- Mr. Byrme] No.
fore he goes, is that right? That is Chairman] Thank you very much for
so. coming.

(The witness withdrew.)
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THURSDAY, 17TH MARCH, 1960

PRESENT:
Mr. SPEAKER (in the Chair)

Dato Abdul Hamid bin Haji Jumat. [ Inche Mohd. Ali bin Alwi.

Inche Baharuddin bin Mohamed Ariff] Inche M. Ismail Rahim.
Mr. K. M. Byrne. Inche Yaacob bin Mohamed.

ABSENT:
Inche Mohd. Ariff bin Suradi

The following representatives of the Singapore Pan-Maléslamic Party
attended and were examined:

Ustaz Yunos bin Hassan (Committee member).

SyedAbubaker bin Al-Hadad (Member of the Dewan Ulama Committee)

Syed Junid Al-Junid (Treasurer).

Inche Ismail bin Alang, Simultaneous Interpreter of theislagve Assembly,
assisted in the interpretation.
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Chairman them who wishes to speak may do so
if he so desires. | will address my ques-
464. Gentlemen, canwe have your tions in the first instance to Ustaz
full names and your positions in theyunos. The Members of the Select Com-
Pan-Malayan Islamic Party for themittee have received your letter dated
record? — (Ustaz Y unos bin Hassan)20th January, 1960*. In that letter, you
My name is Ustaz Yunos bin Hassarsay that there was a unanimous resolu-
and | am a Committee membefyed tjon of your Party:
Abubaker bin Al-Hadad) Myname Is ' i
Syed Abubaker bin Al-Hadad and | amnot égﬂgé t(;]veerR[MelFi)sgﬁ rt%tgt t(g]n )t/ Itﬁwgoc?ﬁc‘lef
a member of the Dewan Ulama Com-Kathi could perform rite over the marriage
mittee of the Singapore pan-Ma|ayar\il)v1;fg"|\9/IusI|m who wishes to marry a second

Islamic Party.

; . Y es.

465. Thatis, you are a Committee 4g8. Could you inform Members of
member of a sub-committee? Yes.  the Select Committee what is the alter-
(Syed Junid Al-Junied) Mgame is Syed native you suggest? First and fore-
Junid Al-Junied and | am the Treasurermost, | have a mandate from my Party

466. Who will be the spokesman?'the Pan-Malayan Islamic Party (Singa-

_ ill be the spokes- Pore Branch)-to convey our gratitude
man (Ustaz ¥ unos) W b to this Select Committee for the oppor-

tunity given to us to give oral evidence

467. Although Ustaz Yunos is to be on our suggestions which we think
the spokesman, | want the other reprevould be of mutual benefit to all con-
sentatives to understand thahy of cerned.

*Appendix 11, p. B2.
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469. In answer to that, | am sure- All Kathis should be able to per-

the Members of the Select Committedorm the solemnization of the marriage.
would like me to say that we are grateAs far as the inquiry is concerned, it
ful to you for finding the time to come should be left to the person who solem-
and see us. Please continue, Ustaizes the marriage.

Yunos?- We would be very grateful
if the power to solemnize marriages ig
respect of Muslims who wish to marry ag
second time is given to al{athis.

474. Your view is that the inquiry
hould be made by th&athi who
olemnizes the marriage? — My
basis for that view is that thg athi is
470. Can you give us any reason whynly an intermediary. He is not neces-
that is your wish? Such marriagessary in any marriage. A marriage can
should not cause inconvenience to thiee performed even if there is kaithi,
public. The solemnization of a marriaggrovided that all the requirements per-
in respect of a Muslim who wishes totaining to the marriage are met.
marry a second time should be carried .
concerned. Since this is a matter whicthe law of Islam, if a man wants to
affects the interests of the Muslim comtake unto himself a second wife, he need
munity, it is only right that people who not have any person to pass judgment
are well versed in such matters shoulen him as to whether or not he is of-
deal with them. No restrictions shouldending against the law of Islam? Is
be imposed on the people who wish t¢hat your point?- The question of
contract a second_marrlage. These pemaking an inquiry is left to those peo-
ple should be guided by the words iple who are responsible for law and
the Koran. order. In the law of Islam, there is no
471. 1think you had better be quiterequwement laid down that an inquiry
certain in your minds that there is n&@U3ht to be made.
attempt to deviate from the law of Islam 476. But do you not agree that it
as such. | do not think that Membersg,q.id be for the good of society anyway

of the Select Committee would agree tQhat an i i 2
any attempt to do so. The point?s this inquiry should be made*

A second marriage has two steps. h According to the Koran, there is no re-
A gis o oS rr?uét irement laid down whatsoever for an
o P q quiry to be made about a person who
an inquiry to see that there are no law: to b ied. God h id in th
ful obstacles according to the law of O P€ Mmarried. 50d has said in the
Islam. The second step is the actuat®ran, in a particular context, in the
solemnization of the marriage2— urat Al-Nisa, that there is no require-
Yes. ment at all for an inquiry to be made
~_ about a person who wants to be married
472. In regard to the solemnizationa second or a third time. As regards
of the marriage, | think you have althe power to solemnize a marriage, it
ready indicated that you would prefershould be given ta Kathi. As far as the
that it should be performed by anyay. of Islam is concerned, this is an at-
Kathi chosen by the parties concernedgempt to tighten the laxity in the law
- Yes. of Islam. And this is also an attempt
473. The question | would like you to bring the Muslim people into line
to answer is this. Would you not prefeMith the law regarding monogamy,
that, in so far as the inquiry is concernwhich is for people other than Muslims.
ed, it should be made by one specifiéccording to the law of Islam, every
person who, after the inquiry, would Kathi has the right to solemnize the
then give a certificate for the marriage? marriages of Muslims.
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477. s thatin the Koran itself>—  solemnized before &athi, is that cor-
It is not necessary foa Kathi to solem- rect? - No.
nirzlel? marrg]agtle.l Ra_thter aTy MléS”Lm 484. Now, having arrived at that
who knows his Islamic tenets and w R .
; ; tage, the next point is this question of
G ety all ihe requrements for hdhaily. You. Ustaz Mond. Vunos.
purp 9 9 ink, have urged that even the inquiry

tenets of Islam, can solemnize a maiz olid be made by th&athi who

rnage. solemnizes the marriage, is that correct?
478. Can contract?- Can solem- - Yes.

nize a marriage. .
A ina th for in- 485. Can you give us some reasons
479. Are you saying then, Tor in- ywhy that is so? Are you against the in-
stk<)51lncte, ;c]hat you, as a I\guS“trr?, V|V||| beyuity being made by somebody else,
able 1o have power under the law Ogha|| we say, the ChiefKathi, or per-
Islam to solemnize a marriage betweeRaps the President of the Shariah Court?
two other Muslims? - Yes, | have can you give us any reasons why you
that right provided the parties concerngnink that inquiry should not be made
ed empower me to do so. by a separate person2— (Syed Abu-
480. Assuming that that is correct-baker) The reason why we say that is
we will not debate it-the practice, how-if you are to restrict inquiries to the
ever, as evolved in Singapore is that thehief Kathi or the President of the
solemnizing of marriages takes placé&hariah Court, it will have the effect of
only before aKathi, is that right? Has tightening up the laxity of the law of
that been the practice?— Yes, and - Islam.
486, Now, in the case of a second
481. Just a minute. | want to getmarriage, you agree that it is of great
this point quite clear in my mind as we! mportance to the women that there
do not want to go back to'it. Am | right Must be a certainty that all requirements
in saying that you do not advocate tha®f the Islamic law are present. You
you should go back to the system wher@gree with that, do you not? Itis
anybody can solemnize a marriage? Ardesirable that before a second marriage
you satisfied that marriagegay be is contracted, the person wanting to con-

solemnized byKathis? - Twill be tract that marriage should know all the
satisfied if marriages of this nature aréequirements of the law of Islam per-
solemnized by anyKathi. taining to that kind of marriage. An-

other reason is, if after inquiry the mar-
482. We now come back to the sameriage is not approved by the person mak-
PQSI_UOH- What | am trying to get at is jng'the inquiry, the party could, with the
his: as far as solemnizing of marnage&onsem of thewali of the second wife,

is concerned, you are firm in your stangheyertheless contract the marriage, and
that the solemnizing of the marriagehen a big problem will arise.

any Kathi. Is that right? _
_m|lijs|; '??o% nyecessit;. Wha% | am 487. Contract that marriage before
saying is that the marriage shall not banotherKathi? — It is not necessary,
solemnized by aKathi, but it may be according to the law of Islam, for a
solemnized bya Kathi according to the marriage to be solemnized before a
law of Islam. But in this country it Kathi. Itis preferable but not necessary.
would be better if marriages are solemS0 in order to avoid evil consequences,
nized in the presence dtfathis. I make this suggestion.

483. You would not advocate then 488. You say that that type of mar-
taking out any provision of the law orriage solemnized not before Kathi is
practice that a marriage ought to bgossible under the law of Islam. Do you
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know of any occasion where it has, ivay of the person who wishes to con-
fact, occurred in Singapore? NO.  tract a second marriage.

489. Soin a case like that, then, if it 494. Why do you say that? If one
does occur, théVali of the girl is em- man says, "Your circumstances are such
powered, under the law of Islam, toand, according to the requirements of
solemnize the marriage and th#ali the law of Islam, you cannot contract a
himself then makes the inquiry, is thaiarriage." If one man says that, where
correct? —  Knowing the circum- is the obstacle? According to the opinion
stances of the matter between the manf this man, the person in question has
and the woman, and fearing conseot qualified under the law of Islam.
quences Which are undesirable, the That is the obstacle which is provided
Wali will on such occasions solemnizefor by the law of Islam?— As | have
the marriage himself. said earlier, permission might be refused,

490. The object of this new provi- but there is nothing to prevent a man

sion is to try and prevent second ma/@Nd a woman from being married by the
riages from being solemnized as easilyVali; SO the effect will be bad.

as t_hat. D_o you not agree that this is a 495 That is quite a different consi-
desirable idea?— According to the deration entirely. If that is considered to
law of Islam, there should be no dif-phe bad, then Some other provision, if
ficulty about such marriages. If SUCfbgreed to, can be made thatvali can-
marriages would entail difficulty, then ngt solemnize a marriage. That is, of
they would not be according to the lavwgyrse, going against the law of Islam,
of Islam. and is quite different. The point that |

491. We are getting away from theam trying to make is, do you or do you
whole point. According to the law of Is-not agree that it would be a good thing,
lam, there must be certain specific reif there is to be an inquiry, for that in-
quirements before a man can take un@uiry to be made by one person for all
himself a second wife. You will agreepersons? That is the question to which
that those requirements are, in fact, cawant an answer>—  The law of Islam
pable of different interpretations accordmakes things simple, so it would be a
ing to how you look at it?— | do simple matter to allow inquiries to be
agree. made by anyKathi.

492, The idea of giving the job of  ,9¢  You have agreed, I think, that,
interpreting those requirements to ongiven a certain set of circumstances, it
man Surely IS to ensure that the mterprqé not so Simp|e for e\/erybody to come
tation of those requirements is the sam@ the same decision as to what the re-
for all cases, is it not?- Yes, thatis gyjrements really are. You agree that it
good. is true-that opinions will differ. That
493. That is the object of trying to applies to every law, not only the law of
give the power, in so far as inquiries aréslam, but even to any civil law- it is
concerned, to one man-we will not nowalways capable of different interpreta-
discuss the solemnization of marriagesions?— But it is because the resultant
let us confine ourselves at the momeniffect will be an obstacle to the person
to the inquiry. The idea then is to gejvanting to contract a second marriage

one man to make the inquiry in all caseghat | am making the suggestion.
so that there can be no question that

different interpretations are being put on 497. When you say "obstacle”, what
the requirements of Islam. Do you nots the obstacle? This man who wants to
think that that is a good idea? The marry must overcome an obstacle accord-
object, no doubt, is good, but it will haveing to the law of Islam? The onkay
the effect of placing an obstacle in thée can get over the obstacle is to satisfy
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one man's interpretation of the requireinquiry a requirement of Islam? Or is
ment? - The reason for a personit something that is connected with some
wanting to contract a second marriagether law?

is_his lack of the necessary knowledge 503 Let us not question that. I think
of Islam. | admit that quite a good num~yhat Syed Abubaker must try and get
ber of people who have solemnized majnto his mind first is this. Does he or
riages a second time are not aware ghes he not agree that a second marriage
the necessary requirements pertaining t@ of great importance, in so far as the
that marriage. | am sure that not manyaw of Islam is concerned? Accord-
people are aware, on this question ghq to the law of Islam, a second mar-

polygamy, that it is tolerated. It is Notjage or a third marriage is not a matter
imperative and it is not forbidden. Raof difficulty to the person.

ther itis tole_rated. . o 504. | understand-not a matter of
498. The idea of this legislation is togitficulty in solemnizing. But there are
see that if there is polygamy, there willcertain requirements of Islam which, if
not be any hardship on the second wifgg|iowed carefully, will make, in fact, a
third wife or fourth wife. That is the second marriage a bit more difficult than
idea, is it not? - The root of the i s now? - Yesl would appreciate it if
evil is the lack of knowledge as to th§ could bear what those conditions are.

proper requirements. 505. What | want you to be quite
499. Therefore, can | say then thatertain in your mind is this. Is it not a
you do agree that an inquiry must bgyct that the interpretation of the require-
made and if the inquiry is made, pents of Islam, whatever they are, in so
it should be a stricter one? —— AN IN- {37 55 second marriages are concerned,
quiry should be carried out by the on@as been lax in certain cases? Do you
who wishes to solemnize the marriageagree or do you not? Put it very shortly.
and the inquiry — Do you agree that in the past second
500. Now you say allKathis. If you marriages have been easy?Yes.

leave it to allKathis, there is a danger, 506. Therefore, do you agree that
would you agree, that onKathi may there have been cases in the past where
have a certain opinion on a set of factsj second marriage has been contracted,
anotherKathi may have another opinionput, strictly, the requirements of Islam
on the same facts; and a thiathi have not been satisfied up to the hilt?
may have another opinion on the sameYes. 1 agree. If in the past many
facts. There is adanger, isthere not? sych marriages have taken place without
- In short, the inquiry should be ensatisfying the requirements of Islam, that
trusted to theKathi who is to solem- is a matter which is not good in the eyes
nize the marriage. of the public.

501. That is what you have said. Is 507. They have happened? Yes.
this correct? You do not fear that givenf from now we can have those marriages
a set of factsKathi A will say "no": solemnized according to the strict rules
Kathi B might say "no"; butkathi C of Islam, then it would be a good thing.

might say "yes"? You do not fear that 503 you have now said that even

that will happen? - No. (Syed Abu- kathis in the past have made mistakes?
baker) It seems to me that our discussion yeg.

has gone outside the bounds of theSOQ. Now, the question | would like

matter. P
you to answer is this: do you not agree
502. Why do you say that?- | then that, in view of the past mistakes,
would like to ask this first of all: is the jt would be better in future to leave the
inquiry to be carried out before the sedecision whether a man comes within
cond marriage is solemnized? Is thahe requirements of Islamic law, to one
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man, and one man only? Leave out the 514. You have gone too fast. Let us
Chief Kathi or anybody else. Say onesay that these two people goKathi A.
man. He must, of course, be a man wel{athi A makes an inquiry and says "no".
versed in Islamic law. So that there canfhat is at Kampong Geylang West. Now
not be any question of different opinionghe two persons are not satisfied, and
coming to bear on the same set of ciithey go toKathi B somewhere in Jurong.
cumstances. What is your answer to thatRathi B also knows them, but he does
- In the eyes of Islam, giving power not know thatKathi A has already made
or authority to only one person to carrythe decision. He makes an inquiry and
out inquiries in respect of polygamoushe says yes. How do you reconcile these
marriages is undesirable. two positions?- In my opinion, this

) marriage hangs on the question of in-
510. According to the law of Islam. quiry. This is contrary to Islam.

do you say? - Yes. 515 I I o
. . Islam only says that you must
511. Is that stated in the Koran? paye 4 certain requirement. Why do you
- There is nothing in the law ofggy the inquiry is contrary to Islam?
Islam to say that, in respect of a polyrg|3m says these are the requirements.
gamous marriage, inquiries should b%o it is for theKathis to look at these
made beforehand. requirements, and to find out whether
512. That I will admit. I think that they are satisfied. Why do you say that

; n inquiry is against the law of Islam?
Is correct. | hope you understand .m‘#her((e:I mast beg an inquiry to find out?
But in order to conform to the require-

ments of Islam, common sense tells L%il}\a/ecause as | said earlier, the in-

that there must be someone to ma iry itself is not a necessity under the
some sort of an inquiry. Is that not right? of Islam. _

Somebody must look into the matter and 516. But you must admit that before
say: "Do this" or "Do that" to conform You are satisfied that the requirements
to the requirements of Islam? That mus@re in fact there, there must be an in-
follow? — | agree. What | say is thatQuiry by someone into some sort of facts
the Kathis who carry out inquiries in before that somebody can say, "Right,
respect of such marriages know what t hU are not offending the Iafw of Islam.
requirements are. It is only by virtue ofl N€ré must be some sort of probing into

: : he matter? - Yes, | agree. But the
g]rilra‘;%%ﬂ?edd%:tﬁgssum things that the nquiry has been carried out by thi¢ali

of the woman to be married.

513. So | come to the same question £17  Ang

. you have agreed that some
that | asked Ustaz Yunos, that ofihese inquiries in the past have re-
given a set of facts, you do not fear thadyjted in mistakes and that the problem
Kathi A might say "no”,Kathi B might is to overcome these mistakes, is that
say "no", butkathi C might say "yes"? right? — Yes.
You have no fear about that? | )
will give an example. Supposing twq 518. The Eroblem is to prevent any
people want to get married. They go téUrther mistakes, and your solution is to
a Kathi, and as a result of making arglive the power to a|K,§‘th'S- That is the
inquiry the Kathifinds that the facts are SPlution, is that right?- That is so.
true as stated by the man who wants t0519. Even though you have admitted
get married. -He therefore solemnizes ththat K athis in the past have made mis-
marriage. So the matter ends as far aakes? — Yes. In my opinion, it
that Kathi is concerned.What business would of course be preferable to have
have the otheKathis over this matter only one person to carry out the inquiry.
which has been settled by thiathi?  But by what authority are we to appoint
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just one man, since the law of Islam 527. They might be. But | want to
does not say so? know whether there is any objection if
520. The final question | would like such a thing can be arranged, apart
to ask is: are you certain in your mindérom any difficulties that might arise?
that there cannot be a separation of thelf that arrangement were made,
duty of inquiry from the power to then the consequences which | mention-
solemnize? In other words, one persofd just now would arise.
must do two things. You cannot have
one person doing the inquiry and an
other person doing the solemnizing. Ar
you quite certain in your minds tha
that is so?- No.

521. | thought Ustaz Yunos said so.
Does he agree with me?— (Ustaz 529. That does not matter at all.

Y unos)it is not that theKathi solemniz- YWhat I want to know is just whether or
ing the marriage must be the person Notitis right or wrong for two people

who should carry out the inquiry. What!© come into the picture. Must there be
| say is, it could be. one person making the inquiry and

solemnizing, or can there be two people?
522. 1 beg your pardon. | must haveTpat js all'1 want to know. We under-

misunderstood you. So the position the'%tand all these difficulties.You have

's, if there is to be a separation of thg, o4y pointed them out. But what |
two duties-inquiry and solemnizing of

: R . want to know is, is it imperative that
martiages there cannol b a1 2DiSGnly one person'should be concerned?
should be made by one person and thd fear_ that if this IS Ieglslated, then
solemnizing by ancther person. You arf1ere might be complications.
satisfied that that is so? | am not 530. | am not asking for legislation.
satisfied. There is no trap, but | just want to know

523. You are not satisfied. And whether in your view, there must be one
therefore - ? - Now, | would like person making the inquiry and solemniz-
to pose a question. ing the marriage, or, if there is no harm,

524. We have plenty of time. Two apart from consequences, for one person
people want to marry?>— A and B to do the inquiry and another person to
want to marry. Thewali has agreed to do the solemnizing. That is all | want
it. Then he empowers someone to carrio know. There is ho question of legis-
out the inquiry. lation? - What Ihfear isdtthis: if tth

. . someone is authorized to carry out the

Thsgf{ S;’rr]\%gvnag ?smepnova\)/gzlxslézd J)esclarﬁﬂq“'ryaa”(.j as a result of the inquiry
out the inquiry. The result of the inquiry'€ @pplication is not approved, then the
is that the application is not approvedP€rsons wanting to get married may go

P Aand get themselves married by thaili,
Then what would be the position then Where then is the authority of this per-
526. You have no_t gOt my _pomt. son making the mqu”'y’?
What | want to know is, supposing one

person does the inquiry-no matter 531. Take the case where an inquiry
who it is, whether it is the person emis made by a person who says "Yes".
powered or anybody-is it wrong forAnd the person has been appointed,
another person to solemnize the mashall we say, by the father of the girl.
riage? That is what | want to know? That person makes the inquiry and he
- No, but the consequences will besays "Yes". Now, must that person
as | have stated just now. making the inquiry also solemnize the

528. Yes. It is not wrong in law for
there to be two people but you fear
here may be complications? Who

ives the power for the inquiry to be
made?
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marriage or can the marriage be solem- Chairman] Just one second. | do not
nized by someone else? It is so simplehink | can allowany irrelevant
That is all?- Yes, it could be either. questions to be asked. Let us not worry
. about whether the Muslims in Singa-
532. We.“’ that is eXaCtly what I%)re are communal or not. Let us go or
want. That is all and nothing more. Jusf the principle of the suggestion.
one more question. You do know that St
Inche Mohd. Al The position is this.

where a woman has nwali the present _
Take, for instance, someone who wants

law says: .
\-,-\;._(3); Where thereis no wali of the to take a second wife and the latter

woman to be wedded or wheeewali shall, happens to be an Arab girl. What hap-
on grounds which the Chieathi does not pens is that an application for such a

consider satisfactory, refuse his consent t§1arriage is refused. Are thKathis em-

the marriage, the marriage may be solemnize .
by the ChgefKathi but %eforeysolemnizing owered to approve such marriages?

such marriage the ChiefKathi shall make ChairmanI do not think we ought to
teh?glélggti%%pgescrlbedn subsection (2) of give instanges of that nature at all. How
— I do. is that relevant to the proposition be-
fore the Select Committee? Can the

533. Are you against that law or areMember please explain, before | allow
you satisfied? - According to the the question to be put?

law of Islam, where a woman to be .
Inche Mohd Ali] If, for example, a

wedded has nawali, a wali hakim can X
be appointed. person wishes to contract a second mar-
riage and the girl in question is an Arab.

534. Yes, we know that. Under theThe Arab girl agrees to marry him, but

present law, the Chigfathi must make the parents of the girl may not agree

the inquiry and the ChieKathi alone because of the difference in classes.

can solemnize the marriage. That is theCould a Kathi or the ChiefKathi per-

present law and you have no quarrgbrm such a marriage according to the

with it, have you?-'| disagree. Islamic law?
535. Is it the first time you know of  Chairman] Whether the girl is an
this law? - Yes. Arab, or a Malay or an Indian, surely it

536. And your objection, | suppose, makes no difference according to the
will be the same as the objections ydglamic law. Are you suggesting that

have raised? — Yes. there is a difference?
Chairman] Inche Mohd. Ali, any  Inche Mohd. AlijYes, there is a dif-
questions? ference.

Inche Mohd. AlilYes. | would like to ;
ask a few questions so that | may Chairman
understand more clearly the matter that 537, The question then is this. Take
is before us. the case of a Malay Muslim already
Chairman] Yes. married to a Malay girl. That Malay
Inche Mohd. Al] | would like to go Muslim wishes to take a second wife
into the statement of Ustaz Yunos. Who is an Arab Muslim, and the
would like to ask him whether theparents of the Arab Muslim girl re-
Muslim community in Singapore arefuse. Does the witness agree or does
communal in outlook or not? he not agree that thKathi should be
Chairman] Let us not go into that. 1 able to make an inquiry in such a
do not know whether that is relevant. case?- Why should theXathi come
Inche Mohd. Ali] To come to the into the picture when th&vali has al-
point. Among the Muslims - ready given his disapproval?
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538. So0 you say in such a case thatChairman] Mr. Minister, shall we fix
the Kathi should not interfere. Is that another date?
right? - Yes, because th@/ali has
more authority than th&athi. Mr. Byme] Yes.

539. As that, in your view, accord- Chairman

ing to the law of Islam?- Yes. As 544, The Select Committee have

| have stated just now, thKathi is  fixed 12 o'clock as the time to rise and

only a middleman. His duty is only e have reached 12 o'clock now. Can

to register the marriage. you manage to come another day to
540. So it is according to the law continue this very interesting and in-

of Islam? - Yes. structive  discussion? —  (Ustaz
541. Syed Abubaker? — (Syed Y unos) Y eswith pleasure.

Abubaker) Before we tag on the law 545 cgn you come on Thursday
of Islam to this, | think we must know ;4 24th, at 10 a.m.>— (Syed Abu-

whether the woman in qu_estionAsg)ak baker) Isit in order if someone repre-
Data or a maiden or a divorcee~ sents me on that day?

542, Let us confine ourselves to  chaiman] It is quite all right so
maidens?- Supposing it is a maiden.|ong as that person represents the Pan-
According to the followers of thémam  \ajayan Islamic Party.

Shafeischool of thought, a maiden has
no right whatsoever where a marriage Inche Y aacob

is concerned. That right lies with the :
: 546. We of the Select Committee
father or with the grandfather.The may feel that we would like to get

fr?ltgiedrer? {Ognr%?r(il/f%t?heer r(;grl ];(cho?ntgﬁ larification from the same individuals
is to marry is of equal status with her oncerned. If another representative
f she is a divorced woman and th&lrms up, would it not be that Members
parent or Wali_has not given consent f the Select Committee might feel that
to the marriage, then her own applicaghey cannot get satisfaction out of the

tion to the Kathi is sufficient, provided questions they put to the witnesses

- As for the answers that you ex-
that the man she proposes to marry 'Sect, they will spring from t)r/1e four

of equal status V\_/'th h?r'_ o authorities: theKoran, the Hadith, the
543. So there is a distinction in the|jm3 and the Quiyas.

case of a maiden. Once th¥ali says .

"No", the Kathi cannot come in and Chairman

interfere. In the case of a divorced 547. Syed Abubaker, you must not
woman, even if theyai says "No". adopt that inimical attitude in so far
the Kathi can take up the case?—  as the Select Committee are concerned.
This is according to the law @&hafei. Most of us, including myself, are very
Chairman] Inche Mohd. Ali, any !gnorant of the Islamic law. You must
other questions? not think that we are against you. What
Inche Mohd. Alt] No, Sir. we are trying to do is to try to under-
Chai Dato Abdul Hamid? stand you and | would like you to try
airman] Dato Abdul Hamid? to understand us, because Islamic law
Dato Abdul Hamid] | think, Mr. s 3 specialised subject. What Inche
Speaker, it is about time to Stop.  ya5c0b was trying to indicate is that
~ Chairman] Y ou have several ques-you have, in fact, given very interest-
tions then? ing information to us and all he was
Dato Abdul Hamid] | have two or trying to say is that if you do not come
three questions. again, it may be difficult fohim to
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clarify in his mind what you have said. Would it be convenient if we continue
That is all. | do not think the Selectwith this after Hari Raya?
Committee would think of compelling ~ chajrman] Hari Raya falls on the
you to come. Itis a question of askinggi, parch. There is not much diffi-
you whether you have the time to come ulty, is there?We might get other re-
If you can come, then that is the enérese'ntations

of the matter?- God willing, | shall o

try to come, but if for some reason | may Mr. Byme] This is the Puasa month
not be able to come, am | allowed tdt could be held on the 24th.

send a representative on my behalf? Chairman
548. The answer is yes. | think = g49  \ould 24th March suit you?
Inche Yaacob only pointed out that if __ "¢ necessary. | shall come on the

you could not come he would not b924th

able to clarify in his mind what has s .

been stated by you. It is quite clear Chairman] There is some procedural
that you three gentlemen have comé&rgency in so far as the passing of this
and given us of your time in order toBill into law is concerned. We are try-
assist us to come to some solution iing to do this as fast as we can. This
this very complex matter. If 24th March discussion is then postponed to 24th
does not suitSyed Abubaker, can you March at 10 a.m. Thank you very
suggest another day?— much for coming.

(The witnesses withdrew.)
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Chairman Ordinance, then people found guilty as
550. Do come in, Inche Syeolunder paragraplid) can be prosecuted

Othman. Sit down?— (Syed Othman accordingly.
bin Abdul Rahman birY ahya)Yes. 554. But you do not mean a separate

Ordinance really for that purpose, do
°51. | Members of the Select Com'_you? - What | mean is that these

mittee have just had copies of your fur i

ther representation dated 17th of March’éWO m%ttﬁrsaZakﬁt a'\r/‘ld Fl_ltrah,o SdhOU|d

in regard to'Zakatand Fitrah". Do you e embodied in the Muslims Ordinance.
suggest that there should be a separatesss5. And the punishment section
Ordinance to cover these two matters3|so could be embodied in the Muslims

- That is so. Ordinance? - That is so.

552. You do not suggest that we 556, |f the Select Committee agreed
should write it into the present Muslimsthat that should be so. do you not think
Ordinance, do you?— This should at there are other matters under the
be embodied in the present Muslims,,, of |slam which should also be in-
Ordinance; there should be powers ang,jed2- In my opinion, the Shariah
regulations in respect oZakat and cqyrt is an organisation which is at the

Fitrah. moment "empty".
553. So when you say in your repre- ;
P . 557. Not enough of work, in other
sentation in paragraph (d): words? - With theg amendment now

"Thf’set\r’]VhOt ivetweil’zlakat or Fitraph to to be made to the original Muslims
people other than the alms-men or their r‘JéDrdinance, | am taking the opportunity
fg?faegﬁé'i"negmaey b?,\PgF?ﬁe%L#tedl%%%?F- th 0 suggest amendments which | feel

should be made.
what exactly do you mean? There
Is nothing now under the present law 558. At the moment, if a Muslim
about zakat and Fitrah. If these two does not contribute the Zakat or the
matters are embodied in the Muslimsitrah, he is not punished, is that so?

% Appendix Il. p. B8.
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There is no means of punishing him? 562. Do you, therefore, say that the
- As far asl am aware, ever sinceguestion of Puasa (fasting) during the
the time of the imperialists there hasnonth of Ramadhan is not important
been no such provision. and, therefore, it should not be brought
. - into the Muslims Ordinance2— With
559. Now that the imperialists have regard to fasting during the month of

gone, you want a provision in, do youk gmadhan, have already included sug-
- Preferably so, now that we hav@estions in my representation.

self-government. Since the Governmen
has brought up various amendments to Chairman
the Muslims Ordinance, | therefore feel

that those amendments should not be263: That is paragraph (e)) of your
made half-way. They should be representation dated 2nd February,
thorough. 1960*? - Yes.

Chairman] Dato Abdul Hamid?

560. That brings me back to my first  p5i5 Abdul Hamid]No questions.

question. Do you not think that there

which should also be written into the  Inche Mohd. Ariff] No.
Muslims Ordinance? — No doubt

there are. But as far as | am concerned, Inche Baharuddin

these are the suggestions | wish to bring 564. | wish to get some clarification

forward. 1;:r_omhlnche Syed Othman orakat and
Chairman] inche ~Mohd. Ali, any Fitran. In my view, if we force Muslims
questions o]nZakat and Fitran  to payZakat and Fitrah while the offi-
] cial religion of Singapore is not Islam,
Inche Mohd. Ali would that not be an object of criticism

. . from Muslims, in view of the fact that

¢ 561I'( SMr'dsgtiaker’ S'hr= ':hWOLrJ\Id tILk'e Islam is a religion that is relaxed in
0 ask Sye man whether he thinksatre, according to the evidence which

Zakat and Fltrah are the only matters ;o haye heard from the various witnes-
to be embodied in the Muslims Ordin-o.<>" |5 that not the view of Syed

ance, or whether he thinks that other piI'Othman? — Mr. Speaker, Sir, |

lars of Islam should also be brought in? ; :
“To me, ZakatandFitrah are matters would like to answer the questions of

- ; he hon. Member. | believe he was not
which are of great importance. | do Nojqn in Singapore, but born in Perak.

mean to suggest that the other four pilr too was. not born here. | was born in
lars of Islam. should be dealt with herepenang, It can be said that the majority

I am bringing up this suggestion beof those who are here are not Singapore-
cause of the income that Governmemborn. Therefore, | feel that the matter

can lay its hands on througtekat and | have raised is not contradictory to
Fitrah. Islam. | am taking a long-term view, and

*Paragraph (e) reads asfollows:-

"Re FASTING MONTH

I would sugge,st that Muslim shops be closed during the day apdbenopened
to commence business @t p.m. but no_.consumption of food or drinks should be
allowed therein until the time of breaking fast; and likenssops of non-Muslims
too should be required to refuse Muslim customers entryetshtbps for the
purpose of eating or drinking during the day as such acteaogatory to the
dignity and self-respect of the Islam religion. Similarl re%ejxrdmg acts of eating and
drinking in public places, the authorities and the polfeaig] put™a stop to them;
offenders should be arrested and prosecuted in the Shanehand if found guilty,
could be finedup to a maximum amount 0$1110 or goaled for a maximurterm of

six months or sentenced to both."
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| would like to draw attention to thethe loopholes in respect of polygamous
fact that in the Federation of Malayamarriages, then | fear that the question of
we have the Shariah Court. This Coutbringing up Zakat and Fitrah might
manages the affairs efakatand Fitrah. equally be criticised too, because Mus-
Recently, | remember reading in thé ms could not be forced to do this or
papers that the religious department ehat, in view of the relaxed nature of
Johore has issued regulations to thiee Islamic religion. | believe Syed
effect that those who fail to pay up theiOthman is aware of and understands the
Zakat and Fitrah will be fined not less objective of the present Government,
than $25 under such and such a sectiovhich is to enact a law for the welfare
of such and such an Ordinance. of the people of Singapore and one that
. will be appreciated by them?I sup-
Chairman ort and endorse the views of the hon.
565. Yes, please stop there. The ember concerning the efforts of the
point the lon. Member was making is Government. | am convinced that this
that that is quite all right in the Federa&Sovernment is democratic in its ideals,
tion where the official religion is Islam, and that is the reason why 1 give up my
whereas here in Singapore, the officialime in order to come here and present
religion is not. Islam.He draws a dis- MY suggestions to the Government for
tinction there. In a country where thethe benefit of the people. Another matter
official religion is Islam, it’is all right | would like to pose before the Com-
to write into the statute book all thes@nittee is this: when did Islam become
provisions of Islamic law, but the hon.the official religion of the Federation of

Member considers that it will arouseMalaya? | think, Sir, it was in 1957.
criticism to do this in a non-Islamic Even before the country became in-

State?- In my opinion, this matter dependentZakat and Fitrah were em-
will not arouse criticism from the public bodied into the law of the country and
because it is something which is goodnany people have criticised the Govern-
and useful and it will also show that wement and asked. "Why should we pay
have a proper system for our Sharia®r Zakatand Fitrah to such and such
Court here. If | may, | would like to re-a person and not to whoever we like?
fer the Committee to my suggestion re- Chairman

garding polygamous marriages. Why is 5g7 | think we are just wandering

this suggestion made? The reason is th ;
we want to avoid unnecessary harm t ng‘%r‘:g{'}‘st{‘hﬁsﬂi{ﬁm ?;éhﬁoqnl{eﬁg%]j

the people. | feel, therefore, that th ; : ; ; i
matter ofZ akatand Fitrah which | have Loy anXIOUS in this respect-in regard

raised will not arouse criticism from theriages. we, as Members of the Select
people, because | know a good numbet,mmittee, have, in fact, received criti-
of people who wish thaZakat and  cigm | think the hon. Member is afraid
Fitrah Dbe written into the Muslims o+ it we also bring in this question of
Ordinance. Zakat and Fitrah now, there will be
Inche Baharuddin more criticism. That is all | think the
hon. Member wishes to say, that if we
566. That may be Syed Othman'sry to import all these subjécts into the
opinion and he may be right. But as faMuslims Ordinance there will be a flood
as | am concerned, | feel that even iof criticism and that is not good for the
the matter of tightening up the loop-  State of Singapore at this stage. | think
holes in respect of polygamous mar-  that is possibly what the hon. Member
riages, we have encountered difficulties. has in mind. But your view, as | under-
Therefore, if criticisms have been level-stand it, is that you think that the ques-
led by the people against tightening ugion of Zakat and Fitrah is of sufficient
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importance to be introduced into the Inche Y aacob

Ordinance now. You are not urging that

other tenets of the Islamic law shoul ea5|7|4'mg/ghss?Seggirégr;:?{gﬁfeé%hﬁt
now be introduced into the Muslims., ﬁ/ t and Fitrah™? Yes.
Ordinance at this stage. Perhaps all tl}[ga atand Fitran™? — Yes, "Zakat
lest can be brought in later on. Have Titrah”

assessed your representation correctly on Chairman

those lines?- Yes. .
575. Is that what it means-"Zakat

Inche Y aacob Fitrah"? — Yes.

568. Mr. Speaker, | am much im- Inche Y aacob
pressed by the suggestion made by Inche L i o
Syed Othman. | think it is a good one. 576. If itis "Zakat Fitrah”, distri-
But on the question o akat, does he bution could be made to eight parties.
mean the yearly tithes atakat in con- Apart from distribution made to the

nection with property? - What| nheedy, the poor, thenuallafs and the
mean by Zakatand Fitrah is the yearly ibni-sabil do you not think, that the
payment of tithes. distribution of Zakat Fitrah would en-
Chairman tail having one"pait-tul mal" (Muslim
treasury)? — Indeed my suggestion
569. That is, during the fasting is that there should ba "bait-ul ma'.
month? - Yes. 577. By having this "bait-ul mal",
Inche Y aacob would it not involve other matters which

do not come within the purview of the
SMuslims Ordinancezakat on property
and also Zakat involving people who

570. The heading of the witness'
representation read akat andFitrah".

| take it that"Zakat" is in respect of di ithout | : t-of-Kin?
property but "Fitrah” is the matter ie without leaving any next-of-kin~

which he has in mind?- Giving - ! did state earlier on that ifve
"zakat", which is "Fitrah", is different Want to go, into the matter of the Sha-

from giving "Zakat" for property. riah Court, we should not go half-way
between the head and the navel but we

Chairman should go all the way.
571. What do you really mean by Chairman
"Zakat"? Is it a tithe based on landed .
property? - | mean the "Zakat" 578. Did | not understand you to

which is paid in connection with fasting; say that there are, in fact, other as-

the payment is made in rice or the equipects of Islamic law which could be
valepntyof the cost of the rice. q included in the Muslims Ordinance but

‘ which you are not now urging?—
572 So t_hat when you SayZak_at At the moment, | am making a sug-
and Fitrah”, it means one contribution? gestion concerning the payment of
- That is so. "Zakat Fitrah" to anyone, at random.
573. It can either be by wayf a | suggest that. there must be a regula-

contribution in rice or the equivalent oftIon controlling that.

the cost of the rice? Yes. For 579, The suggestion of the Parlia-
example, if a person chooses good quali- mentary Secretary (Inche Yaacob) is
ty rice, the cost of three katties and 12 that other matters should not come in.
tahils of that rice is $1.20, and the cost Do you agree that they need not come
of the cheaper quality of rice is $1. That in now? - Thatis so. We should
is what | have in mind. proceed step by step.
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Inche Y aacob Zakat Fitrah should be controlled, there

hould be another organisation to look
580. Does Inche Syed Othman no o :
agreewith me that the Shariah Court fter that?- That is what | mean.

is a Court for deciding conflicts be- 584. So that when you say that be-
tween two parties? — [ have visited  cause we have a Shariah Court, it
the Shariah Court at Fort Canning andshould now take control afakat Fitrah
I have found that the Court where conf-  that is not quite correct? Is this what
licts between husbands and wives are  You are now suggesting? Hakat Fitrah
decided!s housed in a small room,is to be controlled, the control should
whereas the greater part of the buildbe exercised by another department, but
ing is put to use for other matters. if there are any breaches, the Shariah
; Court shouldbe given power to punish
581. | am not referring to the room h
where the Shariah Court is situated buftOr the breaches? That is so.
lo the power of the Shariah Court. The Inche Y aacob] This is a new matter
Shariah Court is a place for decidingvhich does not appear in the Muslims
conflicts between two parties. The wit-Ordinance. It is only today that we
ness suggestghat the Shariah Courthave heard a new suggestion from Inche
should also be the body to administesyed Othman. If we do accept the
matters concerningZakat Fitrah. As suggestion, would it not mean that we

far as | know, the Shariah Court in thgyould have to invite representations and

Federation of Malaya is an organisagjews from other Muslims in Singapore?
tion which comes under the Religious

Department? — I have seen the Chairman] I do not think the wit-
Shariah Court in Johore and that isness should be put that question. — |
how we would like our Court to be inthink the position is very clearWe
the future. We should proceed step byhave invited representations until 21st
step. Mr. Speaker, the Shariah CourtMarch and the witness is perfectly en-
IS an institution, shall we say, like atitled to put in his representations. As
Police Court. Why should we not in- | did indicate earlier on, a representa-
clude various matters which come untiopn may suggest the introduction of
der the definition of "Shariah"? new sections to the Ordinance itself.
Chairman We are hot, confined to what is, in fact,

contained in the Bill, because the Bill
582. You would like the Shariah is just an amending Bill. | do not think

Court's jurisdiction to extend overthat we should say that we exclude
Zakat Fitrah. That is what you would thjs. We cannot exclude this. But |
like, if possible? - That is so. think what the Member is afraid d$
Inche Y aacob] The Shariah Courtis  that once we let in matters like these,
an institution for the purpose of re-we are opening up a wide field and we
solving conflicts between two parties. If will never be able to get on with our
Zakat Fitrah is to be brought under work. We will, in fact, have to delay
the law, then it should be administeredthe legislation, which is now proposed

by another body distinct from the Sha-jn this Bill. Is that the hon. Member's
riah Court. fear?

Chairman Inche Y aacob]Yes.

583. The hon. Member suggest .
that there shollte two distinet Chairman

bodies One is the present Shariah 585. Doer the witness appreciate
Court which resolves  differences. If  that?- Yes.
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Mr. Byrme] Mr. Speaker] would just have already dealt with "Polygamous
like to point out that | think the in- Marriage". The next representation is
quiry should be limited to what is setin regard to"W ali Hakim", where you
out in the preamble to the Ordinancesay:

The long title of the Muslims Ordin- . "I fee| dissatisfied that.the ChieKathi
ance (No. 25 of 1957) reads:- alone is giventhe authority to solemnize

"An Ordinance to repeal and to endbe Marriage involving a female person who has

i i ; i no lawful guardian. Rather, such authorit
law relating to Muslims, the registration of hotld be%iven to alkathis duly appointed y

marriages and divorces among Muslims an% ;
; ; " the Singapore Government, so that mem-
to establish the Shariah Courg bgrs of thegplﬁ)blic_may each go to the nearest

All inquiries that come within that Kath|i< itr;].th? olliftrlct convetntlre]n.t tg tp.em.- If
i ithi e Kathis fail to carry out their duties in
ambit would be within the scope 0]taccordance with the Igw of Islam, the autho-

the deliberations of this Select Comyifies should take action against them and

mittee. those _found guilty could “be punished
Chairman] "An Ordinance to repeal accordingly.”

and to re-enact the law relating tdNow, this is a case where a girl, shall

Muslims ." That is a very, very we say, has nwali. Y ou suggest that

wide field in my view, and it is not any Kathi should be empowered to

suggested thatZakat Fitrah" does not make inquiries to ascertain that there

come within the law of Islam. are no lawful obstacles according to the

S law of Islam, and then to marry that

th:ﬂr' Byre] It would come within girl. You suggest that, do you not?
' — Yes.

Chairman] And therefore the discus-
sion we have had odakat and Fitrah ~_ 987. Now, we go back to the ques-
is not ultra the long title of the Ordin- tion of polygamous marriage. There is
ance : "to repeal and to re-enact th% case, shall we say, of a girl who is to
law relating to Muslims ...". | have D€ given away in a second marriage.
looked into the question myself and itY 0U have suggested that in such a case
seems tome that it is very wide indeedthe power to make inquiries and solem-
| have indicated in the past that if therd!ize the marriage should be given solely
is to be an amending Bill, the safedp the ChiefKathi. There are two cases :
thing is to say what the amendment@ne is a girl without awali and the
are and to say, for example, "an OrdinOther is a girl undertaking a second
ance to amend the Muslims Ordinancemarriage. Now, do you not think that
for the following purposes ...ho oth cases are e.qually important? You
matter how long the long title is-it have agree.d that, in the case of the se-
can even take a full page-and thapnd marriage, the power should be
would then exclude any attempt togiven solely to t_he hieKathi. ShOU'd
bring in new clauses which are not, ifot the same thing apply to the girl who
fact, covered by the amending Bill. 'S without a wali-that the power
That is a remark which | have madé&hould be given solely to the Chief Ka-

before and I would like to make it thi? — ‘There is a difference. The',
again. Any other questions, Mr. reason why I agree, in the case of
Minister? polygamy, that the power to carry out
inquiries and to solemnize the marriage
Mr. Byme] No. . should be given to the Chiafathi in
Chairman accordance with proper conditions is

586. Now, we go back to Inchethat this kind of marriage does not
Syed Othman's original representatioroccur very often among people who are
dated 2nd February, 1960*. We in, the middle class but rather among

*Appendixll,p.B5
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the well-to-do class. Such people marrysolemnize such marriages without mak-
not because they have any Islamic redd proper inquiry, then they would be
sons in mind, but purely because ofaying themselves open to drastic action
their lust. That is why | stressed thatb)_/ the_authorltles. Then the sort of
only the Chief Kathi should be given thing might not arise.

the power to make inquiries and to 591. What do you mean byproper
solemnize the marriage. inquiry". Take this supposed case of my

583. Do you not think that the daughter. She and her boy friend go to
same may be applied to the girl withougurong, and the girl tells thigathi, "
awali? She may be trapped by a person have no parents. | am an orphan and |
who is full of lust?- But this is not, Want to marry this boy. The&athi be-
a polygamous marriage. This is in resli€ves the boy; he knows the boy and

pect of a marriage for the first time. the boy persuades him that thiatso,
. and that the girl is telling him the truth.
589. Yes, but it may be a runaway\yhat inquiry can thekathi make? —

marriage? - What | am confining Right. But if the ChiefKathi were to
myself to is the case of the girl withouty) 5 given the sole power, could he too
awali. | am not speakl_ng on the matternot be faced with such a7situation’?

of a polygamous marriage. In regard to No. Th ion would be
wall, | think the person should not, 592. No. Ihe position WOU'0

have to. go to the Chigfathi because this: If the ChiefKathi only is given

it would be inconvenient and becausdat POWer. | as the father could go to

-“him and say, "My daughter has run
most of these people would be staying . -\ Woulc?/you )[/)Ieasg make a note

far away. If it comes out that the per-¢i%« Sg if my daughter goes to the

son applying to marry this girl without cpief K athi, he would say, "No. | can-

a wali is, in fact, wanting to contract a not marry you. Your father has made a

second marriage, then it does not comgport.” But | cannot go, to all théa-

within the matter that is before us. ‘:hIS in Singapore_ It may be too late?

would like to pose a question to you, My view is this-all Kathis are

Mr. Speaker, Sir, how manl{athis are given the same authority as the Chief

there in Singapore? Kathi. Secondly, the people staying in
590. Do not ask me. | am not herefar-off places, like the neighbouring is-.

to answer questions. You are here tiands, have ndathi. Therefore, | feel

answer questions. Shall we try and mak&hat the authority to solemnize such

it short? What | want to be quite cer- marriages should be given to all the

tain about is: do you understand-[Kathis and that allthe Kathisbe given

provision in the law in regard to a girlthoroughly. _

who has nowli was really putinto Chairman] Inche Mohd. Ali, any

prevent as far as possible runaway maguestions?

riages? Do you appreciate that? Now, |nche Mohd. Ali] No.

supposing | am a Muslim and | have a : .

daughter who runs away with a boy. Inche Ismail thlm]NO.

They go to a kampong, and the girl, Inche Mohd. Aria] No.

i.e. my daughter; persuades théathi Inche Baharuddin] No.

that she has nwali, and theKathi be- Inche Y aacob

lieves her and believes the boy. There

is then no way of preventing thatn- 593. Does Inche Syed Othman not

away marriageis there?- | fed tha  agree with me thaWali Hakimmeans

the Shariah Court should issue a generathe authority of theHakim; the autho-

order to all Kathis saying that if they rity being in the hands of thakim?
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- As far as | know in the pasali Chairman

Hakim means that the authority is with 598, Let us get this straight. Are you
the Kathi, not the Hakim. then suggesting that you will be satisfied

594. Is it not a fact that th&athi if the inquiry is made by the Chief

is appointed by the authorities-thd<athi, that the ChieKathi will then give
Government-and that he does not a@ certificate for the marriage, and there-
by himself? - Thank you for point- after anyKathi with that certificate can
ing that out. That is the reason why perform the marriage ceremony2—
suggest that thi athis should be autho- Yes. This is to avoid inconvenience of
rised. Now, are the Kathis so appointed distance.

by the Government? Inche Y aacob]Therefore, it appears

. that this maybe the same solution as
595. That is the reason why thefor a polygamous marriage.

Government wants to withdraw the po-
wer to solemnize such marriages from Chairman
all Kathis, and to entrust it to the Chief

Kathi only? — In that case, if you h
; : regard to a polygamous marriage? -
Ta:‘\églr:gg:gsi; 'r?oth(e)igtt?fgt&;%i;?iig About the same. This is an alternative
P suggestion of mine, which is not the

them. You should do away with them.Same as my original suggestion.

596. Mr. Speaker, Sir, itisnota gy Soin so far as polygamous
question of Government not having marriages are concerned, you will be
trust in theKathis; — otherwise they content if that procedure is followed; in
would not be given letters of appoint-gihqr words, the Chief &hi makes the
ment, but rather this is to simplify in- jnquiry and any otheKathi solemnizes
quiries to be made?>— My pointis  ihe marriage. Even in the case of poly-
to avoid inconvenience to th&ayat  4amous marriages, you will be content?
having to come all the way from far-off —___ Yes, that is so.

places. .
. . . Mr. Byme] | have only a question to

597. | quite appreciate the desire toygk which concerns appeals. Suppose
avoid inconvenience. But at the sameéhat system is introduced, the Chief
time, there is a desire to avoid the dang athi certifies that he agrees to the girl
ger that may befall those girls who argyho has nowali marrying, and, say, a
without wali? — Mr. Speaker, Sir, K athi marries her. Unless the power of
Let us say that | have an adoptegplemnizing that marriage is in the
daughter and therefore she has raliw hands of the same person, it would be
| bring her to the ChieKathi and he ey hard to decide whether the appeal
takes statements from me and from thig from the Chief Kathi's decision or
girl. After having taken the statementsihe solemnization of the marriage by the
is it not a good thing for the Chidfathi. y 5ihi
to ask, "Where are you staying?" | Chairman] That of course, is a de-

answer. "l am staying at Bedok." HeD :
" - ; atable point. | wonder whether the
asks me, "Who is the Kathi of that 7o oo id answer that. Perhaps

area?". and | say, let us say, Ha, ; :
Abdul Rahman. So from that point on_X}/Ilembers of the Select Committee will

wards, what would you say if the Chiefcon5|dter that %ow_]t art1r(]:l trée_l?, }Nhe” ‘t’)"e
Kathi, based upon the statements mad&°M¢ Olct%nSL tehnrlg (tet ! Ca%sedy
ssues a certicate [0 say thatthe propgause; | Nk hat matter can be de
inquiries have been made. He thery =

chops the certificate with his seal and oint.

with that | proceed to the oth&mathi. Mr. Byme] Yes.

599. You offer the same solution in
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Chairman] | think that is a matter for
the Ministry to look into, the issue of
certificates. Anyway, | do not think the
witness should be asked that
question do you, Mr. Minister?

Chairman
601. Now we go on to the question

of "Reduction of Marriage Fees". You
have suggested that marriage fees should
be reduced. That is a matter which is

Mr. Byme] Except that if the wit- covered by the Rulesvhich are made
ness's suggested system is adopteduiider the Ordinance. This Select Com-
will minimise the inconvenience to thamittee is not looking into the Rules.
authorities; and he mentions that somefhat is a matter which the Government
times the parties stay far away and {;j| have to consider, and therefore we
IS a great inconvenience for them to geannot discuss it in this Committee. The

to the ChiefKathi. It would be easier ¢
if they could get the matter dealt with
by the Kathi on the spot. It was then a
suggestion. | think he later came roun
to the view that proper inquiry should
be centralised in the person of the Chi
Kathi. Then there is the other point-th
question of solemnization of the mar
riage, which is tied up with the certifica-
tion by the ChiefKathi. What if a situa-
tion like this happens? The Chigkthi
decides that the parties may marry an

then there is an argument later as to602.

ame thing applies to your representation
n regard to'Surat Taalik". Now we go

n to the question of "Fasting Month".
ou make certain suggestions in re-

g month. You suggest that there should
e written into the Muslims Ordinance

%ard to Muslim shops during the fast-

a section punishing any breach of the
rules to be observed by Muslims during
the fasting months in that respect2—

Your reasons, | take it, are

whether he has given them the authoritgenerally the same as the reasons you
to marry. Now what happens? Do thehave given when you urge thatakat

proceed with the marriage?

Fitrah should also be incorporated into

Chajrman] | suppose that is a debat.the Muslims Ordinance?- Yes.

able point. It more or less follows the
same procedure as Christian marriages
where there is the Registrar who formal-
ly issues a certificate. There are diffi-
culties even in Christian marriages. But
I think what the witness has done is to

offer that as an alternative suggestion.

Shall we leave it at that? His first sug-
gestion is that the Chiefathi should
make the inquiry and perform the solem-
nization in so far as polygamous mar-
riages are concerned. In so far a&li
Hakim is concerned, allKathis can
make inquiries and perform the solem-
nization. His alternative suggestion istj
that in
shouldql
after certification by the ChieKathi,
any Kathi should be permitted to solem-

nize the marriages. | think we will leavelawyers for the
it at that. | think Members could weigh should be Shariah lawfyers (Peguam

&ho are Muslims, for thy
ccused or the defendants in cases concern-

the possibilities, the dangers and th
difficulties, and then debate the matte
at the proper time.

Chairman] Any questions?
“Inche Mohd. Ali] No.

Data Abdul Hamid] No.
Inche M. Ismail Rahim] No.
Inche Mohd. Ariff]No.

Inche Baharuddin)No.

Inche Y aacobNo.

Mr. Byrmne] No.

Chairman

603. Now we come to your sugges-
on regarding Muslim lawyers for the

uiry in regard to such marriageshariah Court. First, | would like to
ie with the ChieKathi and that make one point clear before | ask any
question. You first say:

'l would su %est that there be Muslim
% ariah Court; that is, there

hariah)

the defence of the

divorce, Pasah, maintenance and other

n
maglters pertaining to Islam."
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And a little later down you say, in sub-accepimy offer, he would merely be
paragraph (3); pocketing my money, and it would be a
"Every Muslim of the AhliSunnah Wal SINn both to the person and to him.

Jamaah schools of thought applying to be a 610. Perhaps you went to the wrong
Shariah official (lRgawai gharlah should, on i
obtaining perm(isgion from the)Singapore'VIuSIIm lawyer? As far as | am

Governiment, pay a fee of $250 a year." aware, itis difficult to find such lawyers

Is there a distinction, in those contexts." Singapore. That is the reason why |

: 'suggested that they should be from the
between your Shariah lawyer and Sh hii Sunnah Wal-Jamaah schools of

righ official?—. The word"Pegawai" thought, which exclude people of the

is'a typographical error. Qadiani Sect to be found in Onan Road
604. | be_g your pardon. So youin Singapore.

mean "Shariah lawyer"?—  Yes,  g11  Are you satisfied in your mind

Peguam.

that there are, in fact, people well
605. Itis an error which you haveversed in the law of this particular

made in your original representation, ischool of thought in Singapore?—

it not? - That is so. Yes, there are, but since there is no pro-

vision in the law whereby their services

606. So that what you are urging T
now is that there should be-you knOV\ZgrL#g %erv\llj;'rl('jsed' these people have not

that there is a Singapore Bar for law- o
yers? — Yes. 612. But, on principle, you do not
L have to pay a fee be_objt_ect to an advocate and solicitor-the
607. Lawyers have to pay rdinary lawyer of the Singapore Court
fore they can practise in the Courts olgpnearing, do you2— 1 keep an
Singapore. You are suggesting then thajnen mind on that.
there should be a separate Bar for Sha—613 So you really want an amend
riah, lawyers, are you?— What | ' ; : N
mean is that, the Shariah lawyers shoul aeg_t to sections 24 and 25. Section 25
come under a separate religious depar "YE;/er arty to any proceedings shall
ment, as is the case in Johore whereghnd3YiRPdrson or'by advotate and
know two persons are appointed asslicitor.”
pleaders; one is Syed Mohamed byyou would like that altered so that you
name, but the other one-1 am not ceican let in pleaders with the requisite
tain of his name. qualifications to appear before the Sha-
608. There should be a differentriah Court on behalf of a party?
class of lawyers, shall we say, who con-Yes.
fine their work to matters dealt with by Chairman] Inche Mohd. Ali, any
the Shariah Court. Is that it? Yes. questions?

609. At present, of course, under Inche Mohd. Al] No.
section 24 of the Muslims Ordinance, pato Abdul Humid] Ihave got a ques-

"Advocates and solicitors shall have thei . ™ The witness was suggesting that
right to appear in the Court on behalj,,siim lawyers of the Ahli Sunnah

of a party to any proceedings=*?- |  \y ] jamaah'school of thought be al-
am not satisfied because of somethin

which happened in the Shariah Cour@’wed_ to appear in the Shariah Court.
in Singapore. It was in connection with Chairman] Pleaders.

a particular case before the Shariah .

Court. | went to see a Muslim lawyer, Dato Abdul Hamid

but, he turned down my offer, saying 614. Pleaders.And he draws a dis-
that he was not conversant with thgnction between thé\ hli Sunnah W al-
Shariah law. He said that if he were tdamaah and those who are not within
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the group. But, at the same time, henerely shrugged his shoulders and
agrees with section 24 of the existingaid, "Well, what can be done? It was
Ordinance which says: "Advocates andhe fault of the witnesses."

solicitors shall have the right to appear . .

in the Court ...."2- On condition  ¢haman] Any questions?

that he is able to do so. If he is not  |pche Ismail Rahim]No.

able, what then? Inche Mohd. Ariff] No
615. In other words, those advocates ohd. An '

and solicitors, as mentioned in section Inche Baharudddin]No.

24, need not necessarily be members of

the Ahli - Sunnah Wal-Jamagh — In Inche ¥ aacob] No. _

the case of Muslim pleaders, | suggest Mr. Byrne] | want to say something

that they should be from th#hli Sun- for the Bar.

nah Wal-Jamaah But as for the advo-

cates and solicitors, | agree it is a ques-

tion of whether or not they are able to Mr. Byme] | believe it is provided in

take up the case before the Shariahe Advocates and Solicitors Ordinance

Court. If they are able, well and goodthat unless there is a specific provision

| agree. in any written law to the contrary, then
616. Even if they are Qadianis2—  they have an exclusive right of repre-

My point is that, in the case of pleadersentation before the Courts of the

before the Shariah Court, | say thegtate.

must be members of th&hli Sunnah )

Wal-Jamaah.As for the advocates and Chairman] Unless stated to the con-

solicitors, if they have the ability totrary.

conduct cases before the Shariah Court, \r. Byme] Unless there is any writ-

| do not mind whether they are memyen |aw to the contrary, they have an

bers of theAhli Sunnah Wal-Jamaah or gyc|usive right.

not. If the advocate and solicitor is a

Qadiani, and he can plead the case be- .

fore the Shariah Co%rt better than a Chairman

Muslim advocate and solicitor of the 619. The witness is suggesting that

Ahli Sunnah Wal-Jamaafect, well, by there should be an exception written
all means, let us have the Qadiani advonto the Muslim law?— Yes.

cate.

Chairman] For or against the Bar?

Chairman] Any other questions, Mr.
Chairman Minister?

617. If the advocate and solicitor Mr. Byrme] No.
takes your money, and he is unable to )
plead correctly for you, there is always Chairman
the Bar Committee to whom you can g20. vour next representation is a

complain? - If reportsare made, very novel one, is it not? It is in re-
yes. If the matter is not reported, ifard to the Istana Kampong Gelam. |
remains as it is. ' do not think the Select Committee can
618. | expect you will be the first urge Government to spend money on
to report if that happens to you?—  that, do you? — [t will not be a

| had a case before whilewas in the 555 to the Government if, in fact, it
Police Force of Singapore. The cas@ges that

was not successful, and on my asking ' .

the lawyer what had happened, and 621. Perhaps we can leave it to the
how it was that the case was lost, h&overnment?- Yes.
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622. Then we come to your final Inche Mohd Ariff] No.
suggestion which is on the question of :
Mufti. Y ou say: Inche Baharuddih No.

‘ "I (\gvould suggets% that the ti[ma?/lisftnO}N ripe Inche Y aacob

or Government to appoint aMufti for .

the fully self-governing State of Singapore.” ofetﬁé A-Imieé%2;2govl¢rafggr%(£h?;éfw
You do know that there is provision gre Hanafi, Maliki, Shafeiand Hanbali.

already in section 38 of the Ordinance:\what is the position now? Do you
"The Yang di-Pertuan Negara may appoinisuggest any one of these, or all2

a Kathi or some other male Muslim 10 be \A/hat | suggest is that the person

Mufti and to assist the Registrar, th
ourt and the Appeal Board with advice meShOuId be from any one of these

all matters connected with the law of schools, but theMufti should be from
Islam."? the Shafeischool of law.

- l'would like to ask, if | may, 628. You want to qualify that again
about the Yang di-Pertuan Negara apand say he must be from thehli
pointing such a person. Is it throughs ynnah W al-Jamaat$hafei school of
the Cabinet or on his own? law? - He should be someone from
623. If he is paid, it would be on the Shafei school of law and not out-

the advice of the Public Serviceom- Side the four schools of law.
mission. Now, as far as you are con- Chairman

cerned, you are urging thtéhe Mufti .
should ge of theA%ligSunnah W al- 629. Thank you very much indeed,

-~ Syed Othman. That covers your repre-
‘Jf‘m\?aehs schools of thought. Is that it? sentation. | think it has been a very

interesting and instructive discussion.
624. Are you suggesting that theln any case, | can say that | have
section should be amended to make th3garnt a lot?- | wish to say how
imperative: that is, he must be of thgrateful | am to the Select Committee
Ahli  Sunnah Wal-Jamaah schools of and to the Government, not forgetting
thought? - Yes, preferably. the Members of the Opposition, for

but t being able to come here and give evi-
625. Preferably, but you are not gance The purpose of my coming here

urging that it should be part of thetoday is not to show off my capability
law? - | hope it could be, as earlybut rather because I feel the Govern-

as possible. ment today is my Government, and be-

written into the Ordinance-the quali- 630. Perhaps we had better nogo
fication that theMufti must be of the into that, otherwise we might go fur-
Ahli Sunnah Wal-Jamaah schools of ther and further, and perhaps Mem-
thought? - Yes. t;]ers would Iirl1<e to r<';1sklg|ur(?stionsl on
; ; - that? - I wish to thank the Select
Chairman] Any questions Committee very much, and | hope |

Inche Mohd. Ali] No. will have the opportunity of coming
Dato Abdul Hamid] No. again before the Select Committee.
Inche Ismail Rahirh No. Chairman] Thank you very much.

(The witness withdrew.)
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Chairman Inche Baharuddin] No.

631. Sit down, Inche Shaikh Maarof Inche Y aacob] No.
bin Mohd. Jarhom?— (Inche Shaikh M1, Byrme came in at this stage.]

Maarof bin Mohd. Jarhom)yes. . . .

632. The last time when you gave C'ha|rman] Mr. Minister, we have just

DO h youg revised the last point touched on in the
evidence we were dealing with the progyidence given by the witness. He
vision as regards polygamy? Yes. g pnorted the suggestion that an inquiry

633. The provision in the Bill is the could be made by the Chief Kathi
new section 7A, subsection (2). That alone, but that the solemnization of the
provision suggests that a polygamousarriage may be made by any other
marriage can only be solemnized by th&athi. That is his point. Any question
Chief Kathi. It says: on that?

"..who shall before solemnizing the
marriage satisfy himself after in ,uirg that Mr. Byme] No.
there is no lawful obstacle according to the Chairman
law of Islam to such marriage.”.
: 634. Now we go back to Inche

And you supported the suggestion thaghaikh Maarof's original representations
the inquiry could be made by the Chie{yhich were received on 10th February*
Kathi alone but that the solemnizatiorrhe next point made in his representa-
of the marriage could be performed byjon touches on the question of divorce.
any other Kathi?- Yes. Inche Shaikh Maarof, you make cer-

Chairman] We will start from there. tain suggestions which you hope would
Perhaps Members would like to ask reduce the incidence of divorce2—

questions. Inche Mohd. Ali? Yes.
Inche Mohd. Ali] No. 635. Your first suggestion is on the
Dato Abdul Hamid] No. quer:]stloQ of mas-kahwin. Y ousuggest:
i i 'that the "mas-kahwin" be rajsed to $500
Inche M. Ismail Rahim]No. for all marriages and that the bridegroom be
Inche Mohd. Ariff] No. required to pay a monthly maintenance of

*Appendix I/, p. B12.
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$30 for his bride until marriage is solemnized, 642. Then you wanted to say some-
unless there is recalcitranCy on the paft thing about your suggestion of a

the other party, in which case the provisio ;
for ‘nusug' URder the Tav, of Islane can bg"nonthly maintenance of $30?— That

invoked.' is where the husband is at fault.
Do you say that those suggestions should 643. Yes. But your suggestion is
be written into the law?>— My sug- before marriage. You say, "the bride-

gestion is that the $500 imas-kahwin groom be required to pay a monthly
should not be paid direct. It is only to maintenance of $30 for his bride until
be paid to the wife on the husbandnarriage is solemnized"2— The

pronouncing divorce for no apparenprlglnz_al intention was that $30 was to
reason. This, | suggest, would go somée paid by the husband who divorced
way towards reducing the incidence othe wife for no apparent reason. $30
divorce. was to be paid to the wife until she

remarried.

Dato Abdul Hamid] Mr. Speaker, |
think the translation is incorrect.

636. Is it mas-kahwin hutang?—
Yes, that is so.

637. And you would like that pro- :
vision to be written into the law, would Chmrman .
you not? - | agree with that. 644. | am checking on that. "Suami"

. . really means "husband". So that in the
638. Butis not mas-kahwinreally @ tansjation the word "bridegroom”
private arrangement between the bride’shoyld really read “"husband" and
people and the bridegroom?That is  “pride" should really read, | suppose,
true, but at the present moment, we fincdwife". So that your suggestion, Inche
divorces taking place without any ap-Shaikh Maarof, is that $30 be paid
parent reason. monthly to the divorced wife until such

639. And you are satisfied that alime as she remarries?— Yes.
provision of that nature would not go 645. The translation will be amend-

against the law of Islam? — No. ed accordingly. Is this a new idea or
During the time of the Prophet, evelnas it happened in the past?-This has
more than that was done. never happened in my country. But here

640. But the point | am trying tordt:ls kind of thing happens very often.

make is, is it right to force a bridegroo tLﬂ?eens]ennc;tsr(m)?pt) g?sf‘;r%%?g\}\? to the re-

to pay a specific sum fomas-kahwin? i . '

— A condition should be made that 646. That is about divorce. But what

| am touching on is this suggestion that

tion of the wife, then the payment of!€ré should be a monthly maintenance
- : of $30 after divorce. Is that a new idea

$500 mas-kahwin can be waived. In r has there been such a payment in

fact, other payments could be waived i i
addition to the $500 being waived to thg‘lﬁ"ngt?gﬁ/\_/hlizﬁ/ ﬁ);s ﬁg‘gpéﬂ‘;} ;ch:ﬁr:jsing

husband. My suggestion is purely in- 5 the law of Islam, | have no grounds
tendded to e:jpfly to cases where wivag sypport that contention.

are divorced for no apparent reason, in ,

which case the husband could be re- 847- | have ”ﬁ."ﬁr suggesttfa_déhatthhls
quired by law to pay up theas-kahwin, 'S & Provision which you can find in the

. . law of Islam. What | want to know is,
This would have the effect of making ay 55 this provision been made in the
divorce difficult for the husband.

past, or is it a new idea? Accord-
641. In other words, the husbandng to the law of Islam, there is a
might in effect be liable to a fine?—  provision whereby the husband has to

It is not a fine but a preventive measurePay maintenance to the wife.

if a divorce takes place on the applic
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648. Is it a provision in the law of to arrange?— This law is to apply
Islam, or is it just a practice of Islam?only to those people who freely divorce
- It has been practised. their wives. It will not apply to people

649. In completing your sugges- Who treat their wives well and who do

tions, you also suggest that there shoulfot divorce their wives.
be included provisions for punishment 653, 1 think the question in the

for enticement and outraging a youngmind of the hon. Member is this. Is it
girl? - Yes. a fact that the law of Islam says that
650. You are not satisfied with the there must be mas-kahwin, or is it,
punishment provisions available unde@ccording to the law of Islam, left to
the civil law in regard to such offences?the wishes of the parties concerned?
- The reason for my suggestion is- Mas-kahwin is desirable and
that sometimes this matter is just kepshould apply to bona-fide marriages
out of sight and not brought up by thehat is, marriages by people with good
Muslim people. If there is ample pro-intentions.

vision in the civil law, | am quite  g54  For instance, could there be a
satisfied. marriage without mas-kahwin? —

651. Under the provisions of the Bill, Yes. but we have also had cases where
there is a new section proposed iwhole properties were given over to the
clause 11, which says that in any appliwife as mas-kahwinduring the time of
cation for divorce the Court may makethe Prophet.
orders for the payment of maintenance 655. | think we would not argue

or mas-kahwin, and the payment of a __ - :
| ; . : against that, but the point has been made
consolatory gift ormattaah to the wife. -and | think the Member is satisfied

Would that not go some way toward . .
fulfilling your desire that divorce Shomd%ow—thatmas—kahwms not an essential

not be as simple as has been in tiért of a marriage, but by practiceas-
past?- | feel that that is not enough ahwin is agreed upon. The Court may

to prevent the great number of divorce€ called upon to decide on the ques-
that are taking place. tion of mas-kahwin and may assume

Inche Mohd. Ali . that a reasonable amount ofas-kah-
nche Mohd. Ali] | would like to yin has been agreed upon. You would
dwell on what has been said by theye 1o see that amount ahas-kahwin
witness on mas-kahwinbeing approved fixed at least at $500. That is in the
by the Prophet. | would like to know ¢ase of people who divorce their wives
whether what has been approved by thg, no apparent good reason?2—
Prophet has become law, or is it only @55 kahwin isa matter which is de-
maCtLer_ of pr?cltlce? cided on on contracting a marriage.
arman] | think the question is, ;
is it suggested that this question of Chairman] We do know that.
mas-kahwinis imperative under the law Inche Mohd. Ali
of Islam, or whether it is onlpy agree- . .
ment thatmas-kahwin ispaid. Is that  656. If, as the witness wishes, a
the question, Inche Mohd. Ali? mas—kahv¥|nfog;3$6500 and ? monthly
. payment o as maintenance are
Inche Mohd. Ali] Yes. written into the law, then the situation
. could well arise where a man who is not
Chairman _ a citizen of Singapore wants to marry a
652. The question then is, does thevoman who is a citizen of Singapore.
witness agree that under the law af the amount of ras-kahwinis agreed
Islam this question ofmas-kahwin is upon satisfactorily, the payment ¢mly
not imperative but is left to the partiegdeferred. If the man creates a difficult
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situation in Singapore, the Government Inche Mohd Ali] Y es.

or the proper authorities could then chairman] The case mentioned is
tsaili(fati%rr?pﬁ‘r hsés\f’:vé? tﬁg”r%(gn tihsea where a wife has been deserted by her

' ; ) ’ usband, and she wants maintenance.
Indlan, say, from Travancore, and h e have not dealt with the suggestion
divorces his wife, what will be the posi- yh 4t there should be maintenance it
t'od”f'f.lhet goeshaway _f(?[r a long timeg,ch 5 case yet, have we? Let us confine

"X‘ ral Srg pay elr erar:n t:;nairclice ': tsig@urselves to the question of divorce

S regards peopie who reside outs d\‘/?/here, if the suggestion is accepted, the

Singapore, it is left to the Go- s would be entitled to $30 per
vernment to take appropriate stepsnonth maintenance.

Where the woman is concerned, she )
would not be able to do anything, be- Inche Mohd. Ali
shame on her. If the man has property 4o not wish to pursue it any further?
n S|ngap0re, then the Government can The matter raised by the hon.
make demands on him as regards mainyember is outside the scope of my
tenance. suggestion.My suggestion is in respect
Inche Mohd. Ali] Mr. Speaker, there Of the wife who is divorced, not because
is flexibility in the law as regards this ©f her own fault. In the case of the
matter. In such a situation, will the Go-Wife who herself asks for a divorce,
vernment here be able to get in toucken there is no question of maintenance
with the government of the country,payable to her.
where the man has gone to, to look into Chairman] | do not think the hon.
the matter? Member has suggested that either. He
Chairman] | do not think we should is worried about the wife who is desert-
ask the witness to answer that questioned purely and simply by the husband
| suppose there is such a thing as regoing away. The point made by the
ciprocal enforcement of maintenance Member has not arisen at the moment.
orders. It is possible by agreement bet- .
ween two ngtions to e>r/1fogr]ce the orders. Dato Abdul Hamid
What the witness is suggesting is that 658. The witness has stated earlier
this should be written into the law and that the$500 mas-kahwirshould be fix-
in the cases mentioned by the hored for people whavant to be married.
Member, the Government should try t®oes he not think that $500 might be
come to some agreement with thetoo stiff a payment to be expected of a
country concerned as to how best tpoor person, whereas during the time of
enforce the orders of maintenance the Holy Prophet a person who was
made. poor and who could not afford to pay
. P maintenance was advised by the Hol
Inche Mohd. Ali]lf a wife is left by Prophet "Go and teach yozr Wie toy
the husband who has gone out of the,5 4 the 'koran. That shall be thes-
country and the wife goes to dmam - in for your wife."? - We might
ti? &%'mdhgé rgiaf;inctﬁlrtwflg(r:?]gr ?c?%l;i‘;ﬁegs well consider the marriage where alll
e d the property costing thousands of
that $30, if this payment of mainten- ; .
ance is written in[?to){he law. dollars was given over amas-kahwin.

Chairman] Just one second before Chairman
things get a little complicated. Are we 659. Yes, but | think the hon. Mem-
not talking about maintenance which iser's point is this-that there cannot be
payable on divorce? a fixed sum, because if you have a fixed
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sum like $500 it might cause hardshipvhat then?- Then it should be de-

to the poorer class?— Mas-kahwin cided by the Kathi or the Court. There
is really a matter where, if the divorceis provision for nusus. That, however, is

is at the request of the woman, she caanother matter.

waive payment of mas-kahwin. The 455 50 your point really is : let us

dea is to have payment afas-kahwin h5ye this provision in the law. This

enforced on people who are not sincereyoyision is meant for husbands who
in their intention to marry.We now yish to divorce their wives without any
have a situation where divorces are very,,+q reason. If the divorce is a divorce
prevalent because there is no such proGiv, sufficient grounds, then that $500
vision in the law that could be enforcegas-kahwinis not paid? - In fact
on these people. Therefore, husbandg -,.i1d even be waived ’
could very easily divorce their wives. 663. Yes, I am just co.ming to that.
The purpose of my suggestion is to Prert would not be paid either because the
vent this sort of thing happening on the[ . D¢ paid either bec f
part of people who take religion Wife says, "l waive it,” or if the wife
lightly. does not want to waive it, it goes to
. . Court and the Court say$yas-kahwin
Chairman] The witness has made thajs ot payable"?- Yes. The Court
clear time and again. will surely then carry out inquiries, and
i if it finds out that the divorce is not on
Dato Abdul Humid reasonable grounds, then of course it
660. Mr. Speaker, the witness hagvill impose a sentence on the person.
stated that the purpose of fixing theas- Chairman] 1think that is the position,
kahwin at $500 is to prevent peopleDato.
from marrying polygamously and from .
divorcing their wives light-heartedly. Dato Abdul Hamid
What would be the position then in 664. With regard to the witness's
respect of someone who is sincere in hisuggestions that the $5@@as-kahwirpe
intention to contract a marriage? Theréeferred, or otherwise, and that the
is no means whereby we can say thatraonthly maintenance of $30 should be
person is sincere or not sincere beforeritten into the law, does he not think
his marriage. Would this not cause any-that these matters should more appro-
one who Is sincere to feel that, becaugariately be dealt with at the time when
of the existence of this provision, he ighe marriage is to take place? If
a victim of the law? - | have stated this is a matter for agreement between
earlier that the $50Mas-kahwirshould the two parties, then it cannot be re-
be a deferred payment. The payment @fpened. If a divorce results, then the
$500 could therefore be waived if éhariah Court will not have much to
divorce takes place on reasonable say.
grounds. The wife could agree to waive gg5. Does the witness not think it

payment of themas-kahwinor the hus- \,q1d be better if conditions are agreed
band could ask his wife to overlook 'tSUpon at the time when the marriage is

payment. The effect of thevas-kahwin ") o place, so that both parties could
is to prevent people from taking a light-

: : agree to specific conditions? This could
C‘;"C"é;ed attitude to marriages and dgimplify matters and it would also make

] it easy for the Shariah Court to act,
Chairman should it be necessary later or? It
661. Yes, but what if the wife doesappears to me that what the hon. Mem-
not wish to waive willy-nilly? If the ber is suggesting is not according to the
wife says that divorce is not right bugpractice of Islam. This is a matter for
the hus)éand says that divorceis rightaalik.
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Chairman Chairman

666. Are you suggesting thatitis 74, The guestion is: does it or

against the law of Islam for a marriag&oes it not go against the law of Islam?
agreement to be entered into-a marri- | cannot say it is strictlyaram.

age agreement which includes provision

for mas-kahwin?—— Notinregardto 675. And you cannot say it is
mas-kahwin. Mas-kahwiand taalik are against the law of Islam? Because
permissible. no one has done that before.

667. Let me get this quite clear. Is 676. That does not mean to say that
it all right if there is, in fact, a marriageit is against the law of Islam, is it?

agreement includingnas-kahwin? — - No. But if that has been done, then
This is not a common practice in Islamit is another matter.
Sir.

. 677. Please do not make sweeping
668. You say it is not a commongtatements like that. If you do not know,
practice, but it is not against the lawhen say you do not know. The

of Islam to have an agreement? —  yosition then, | suppose, is that you do
We already have our laws. Why then not know whether an agreement of the
the necessity for this agreement? nature suggested by the hon. Member
669. Do you mean that if your sug- goes against the law of Islam? 1
gestion is accepted?— Yes. cannot say it is against the law of Islam.
670. | do not think the witness Chairman] That is exactly what the

understands. Take the case of twohon. Member wants to know.

parties getting together and they want

to get married. There is some agreement, Inche M. Ismail Rahim

shall we say, aboumas-kahwirusually. 678. My question is directed to the

;rsrl'grrﬁ {ﬁa??ﬁg?%ﬁgﬁ'gsgéhseﬁl" Ofsuggestion that $30 maintenance should

) P be paid monthly to the wife who has

As far as mas-kahwin is concerned, peen divorced until she remarries. Is
whether it is $500 or more, it is not i i
against the law of Islam his to be a provision in the law?2—

9 ] - ] | have said over and over again that

671. Your point, I think, is that the women have nothing to defend
when there is this agreement, it must ahemselves with.
least conform to your suggestions if
those suggestions are written into the Chairman

law? - Yes, that is SO 679. You have already suggested
672.  And the conditions are thatthat this provision should be written

this mas-kahwin will not, in fact, be into the law? - Yes, to insert a

paid if the divorce is for proper reasonrovision into the law in order that it

— Yes. be a safeguard against men who take
Chairman] | think that is the position. divorces lightly.

Dato Abdul Hamid Inche M. Ismail Rahim

673. There is one more question. 680. |s the witness satisfied in his
The witness has stated that my suggesind that this is a just provision2—
tion, if accepted, is against the law ofEspecially now in an emergency it is
Islam. | would like to know against more than just.
what aspect of the law of Islam?— i .
Regarding the agreement which yof;h 681. Is he satisfied that this should

have suggested, | have never known e applied to all sections of the Muslim
it happening among Muslims. community? - The law makes no
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exceptions. | have stated that this onlyesolve itself very nicely. Itis only in
applies to cases of divorce on no reasoréases where people take divorces lightly
able grounds.Women are helpless, sothat | feel this provision should apply.
this provision is meant to be a safeguard 686. But the point made by the hon.
for them. Member is that a rich man may also
. take divorces lightly. If he has only to
Chairman pay $500mas-kahwinand $30 monthly
682. And only to apply if the divorce maintenance, it will not prevent him
has been effected for no good reasonf.om divorcing his wife and taking it
if the divorce is for a good reason, therightly? - These matters arise from
the wife cannot expect to be paid $3(eople who are irresponsible in their
per month or any amount per monthattitude.

- Yes, because thatis so in Islam.  gg7  That is accepted. But the Mem-

Inche M. Ismail Rahim]For justice ber says that even a rich man can be
to be achieved, the matter should garesponsible quite easily, because you
before the Shariah Court. It is thaare suggesting that he should only pay
Shariah Court which should see that$500 mas-kahwirand $30 a month as
justice is being done. That is my pointmaintenance?— What is to be done

. about that? The law should apply to
Chairman both rich and poor.

683. Would the witness be satisfied ; ;
if it is left to the Shariah Court to Inche M'. Ismall. Rahim L
decide as to what should be the amount 688. The point | wish to raise is
of mas-kahwin or the amount of main- this. | am not quite happy with the
tenance, or the amount of any payment¥/€Ws expressed, because it is all right
- We should have this law and it N the case of the rich man. But in the
will then be up to the Kathi and to thet2S€ of someone earning, say, a salary
Shariah Court to weigh the matter care®f $120 he may not be able to afford
fully and to see that justice is done. $30? - My point is that, in fact, the

634, But the point made by the hon.£55 5 10 AP 9,01 10 030 & e

. . . | .

\'\eﬂg\r?é)(tarrulas}ivgaygfléfirilg%g?urveyrgg ?ﬁéchildren, then the matter could be con-
Court?- We will not then be able Sidered accordingly.
to prevent divorces which sometimes Chairman

are regarded lightly. 689. | think we are going very far
Inche M. Ismail Rahim]The reason away from the point. The point made
why | think the matter should beby the hon. Member is quite clear, and
decided by the Shariah Court is that. ithat is, if we are to accept this sugges-
| were a poor man, | would not be abldion in principle, then there is no point
to pay $500 mas-kahwin and $30 in fixing any exact figures, because those
monthly maintenance. But if | were afigures which the witness has suggested
rich man, this would be no problem toare nothing to a rich man, but a great
me. So | say the matter should beeal to a poor man. And a rich man
decided by the Shariah Court. can be just as guilty of a wrongful
. divorce as a poor man. That is the
Chairman only point made. Have you got any
685. Does the witness appreciate th@nswer to that?- With regard to
point? - | do. As to whether a inability to pay maintenance, if the
person is poor or rich, if he marrie€rson is poor, then he need not have
with a sincere intention, then there 40 90 to goal. There will be considera-
nothing he should fear. Everything will tion on that score.
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Chairman] Those are details which | to pay $500. In the case of an irrespon-
do not think we should debate furthersible husband, if he knows very well

Any questions Inche Mohd Ariff? that he is doing something wrong, he
Inche Mohd. Ariff] No. will say, "Well, | do not mind conti-
nuing to do things wrongly, and | re-
Inche Baharuddin fuse to pay the $500." | would like to

690. Mr. Speaker, Sir, | think the 2SK the witness's viewswhat does he

witness will agree with me that the lawthink will be the position then? What

i ; ; oes he think the Government should
K/rgltgﬁo%a;sé;efrd|Pgd(£vcr)]%:t(a\?vg%st%ee o if?the husband has not paid the
commit myself to saying that the Iaw$5081' sk My Isuglgl]cestlon's are based
'n the past regarding divorces has beef?! the Islamic law.It he divorces his

loose or otherwise. It is just that thos&vifé, and he has nothing whatever-
are my suggestions which | think, if N0 property-then he cannot be impri-

accepted, would help to prevent Soned.Butil he has property, then we
divorces. can take action.

691. The witness has stated earlier Chairman
that in the past husbands have beenggs  \y/e will deal with the $500

divorcing their wives very easily, so thatmas-kahwin-if your suggestion is ac-
it shows that the law in the past haﬁepted, then in the cassf the husband

been loose? — 1 say this: If my \yho refuses to pay the $500 you have,

suggestions had been carried out thréey, i “indicated that the matter would
years earlier, we would only have hadyq, go to the Court. Is that right?

a quarter of the number of divorces thair nq the Court will then make an or-

have taken place. der that the man has to pay the $500.
Chairman |s that right? — VYes.

696. You suggest that if he does not
692. You do agree that there has
been quite a large number of divorce?2Y t(;we $";’].001 the atmqlfjrp]t sr?ould be
and one of the reasons you think is thgf!€d 0N NiS propeérty, It e has any.
the mas-kahwin  is too low, is that It he has no property, what then?—
correct? — There has been no provi—'f the Court finds that this man is mere-

sion for maintenance of $30 a montl'%’ trying to evade the issue, he could

693. Two of your several reasons- 697. You do then agree with the
one is that thenas-kahwin istoo low, NewW section 368 in clause 11 which
and the other is that there is no pro€ads: _
vision of maintenance of $30 per  'lf any person fails or neglects to compl

- i with an"order of the Court tinder section 36
month? - That makes divorces very or 36A of this Ordinance the Court may for

easy. every breach of the order direct the amount
. or the value of the property due to be levied
Inche Baharuddin in the manner provided for levying fines

; imposed by a Magistrate's Court or may
694. | do not wish to dwell on the sentence him to imprisonment for a term
suggested sums of $500 or $30, b&yhich may extend o six months."?

cause those are just suggestions on the _ yqq

part of the witnessWhat | disagree '

with is that the man who divorces his Inche Y aacob

wife should be forced to pay $500, be- 698. Mr. Speaker, Sir, does the wit-
cause if the suggestion is accepted theress agree with me thahas-kahwin
the law has to be enforced that theis the right of the woman? That
irresponsible husband should be forced correct.
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- 699. Does he not agree that the fixignore what is written into the law by
ing of the mas-kahwin  amounts to saying, "I want to waive it straight-
forcing it on the woman? — The away."? - The benefit of the $500
question of forcing does not arise. is for the safety of the marriage. If
700. Mr. Speaker, is this not act-the man knows that he is going to be
ually forcing, if the law says the manliable for a sum of $500, then he will
should pay a mas-kahwin of $500? cherish his wife.
- The $500 is for people who are 707, Take the case when he know!
irresponsible. he is not going to be liable, because
Chairman the wife says, "I do not want it."?—
701. Shall we stop there for a bitBUt then a hundred wives may not want
Supposing two young people want tdo waive it. If one exceptional indivi-
get married-they are just starting indual wants to waive it, then that is an
life. Supposing on the bride's side, sh§xceptional case.
says, "Well, | know you cannot afford Chairman] | see.That makes it clear.
much. | will be quite content with a Inche Y aacob
mas-kahwinof $50." Everything is all 708. On the suggestion of $30 for

right then? - Actudly the mas- ; f
kahwin can be just a recitation of themaintenance, does the witness not ag-

Surat Fatiha. It could be anything. But €€ with me that, according to the law

we want to fix it at $500. of Islam, the husband is liable for the
. . payment of maintenance only for the
702. But the point raised by theperiod of hereddah? — That de-

hon. Member is this. Is it not then im- hends on the nature of the divorce. But

posing something on the bride whichhow the matter has become one of

she really does not want?~ We  emergency, because divorces are very

cannot force her. prevalent. On the strength of a word.
703. But you are advocating thata woman can be divorced.

we should force her, because you say, .

"Write it into the law"? — But if Chairman _

the bride wishes to overlook the main- /09. But the point is this. Ordin-

tenance, that is a matter which is ou@'ily. the husband would be called
side the law. upon to pay maintenance for his wife
. uring the period of thesddah only.
704. The husband is not bound t s that right?—  That is so. But

pay that?- If, at the time of the according to the law of Islam, in an

marriage, the girl agrees that theas- b
kahwin is to be waived, well, that is af oy 3. We can impose a further

matter which is outside the law.

705. You say then that even if the Inche Y aacob
$500 for mas-kahwinis written into the 710. Does the witness think that in
law, the law should also say that the&ingapore now an emergency law relating
bride, if she does not want it, can sayto this matter is called for?- That
"*No, | do not want it."?— In fact 'is so.

she can ever:]agree to accept thas- Inche Y aacoblrherefore the witness's
kahwin in cash. suggestions are merely for the purpose
706. That we already know. Butof preventing divorces. Is that so? Is
what | think the hon. Member wouldthere no other alternative in the case of
like to know is, what is the point ofdivorce? For instance, a divorce could
writing this $500 into the law if, at the only take place in Court. And that, too,
same time, you say that the bride caifithe Court has failed to bring about
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reconciliation. As stated by the Shariatvery much easier for the rich men and
Court yesterday, the incidence of di-making it difficult for the poor men?
vorce now is very much below what hasWhat we can see obtaining among
been obtaining many years ago. the Muslim community at present is that
divorces happermmostly among people

.Chalrman . i . of the so-called lower strata.
711. | think the question is this:
does the witness not think that it would Chairman

be better, on the question of divorce, to
leave the matter to the Shariah Court?
In fact, there has been a statement th%ﬂ
the Shariah Court has dealt with fewer
divorce cases lately than it did in th
past?- On this question of divorce

713. What | think the Minister is
Xious to point out is that, in a case
e that, it could very well be dealt
ith by the Court. The Court might
ay, "Well, you are a man of poor
— . .~ 'means. | will then order you to pa
the position is not/et satisfactory. Di- maintenance according to )X)ur megng."
vorce is something that is most abhoryhe court might, on the other hand, in
red by God. Divorce has become veryhe case of a rich man, order him to
prevalent, and it has been very easy tgay quite a large sum. Why should the
effect divorces among the Muslim com-Court be limited to $30 only?- No,
provision, of law to tighten up what hasis the 'minimum amount to apply to a
been loose all this while in order to avoidperson whose income is, say, around
such easy divorces. $200 a month and who has no children.
Mr. Byme But in the case of people of better
: means, the Court could decide accord-
712. Mr. Speaker, Sir, | think we on ingly.
the Government side want to make it 714 gyt there are cases of husbands
clear to the witness that we are one witjyho earn less than $200, are there not?

him in wanting to make divorce difficult. \what do you say about those people?
We do not want it to be made easier thamo they still pay $302 For people

it used to be before. That is why wesarning an income of around $150 or
have introduced this amendment to secs200, | say the minimum maintenance
tion 36 to provide that the Shariah Courto apply must he $30.

can make orders of maintenance, orders 715 and for those earning less than
for the payment ofnas-kahwin,and or-  $150? - The matter rests with the
ders for the payment ahatta'ah In case Court.

of divorces. Mr. Speaker, Sir, the witness

has proposed that the maintenance Mr. Byrne

should be fixed at $30 monthly. His in-  716. Mr. Speaker, Sir, would the
tention is that, by so fixing a sum ofyitness not agree with me that if a law
money, it would serve as a deterrent t to be enacted on this question of
those who would otherwise treat divorcemaintenance, it would be necessary that
lightly. My colleague, the Member for this law be seen to be operating equally
Geylang East (Inché. Ismail Rahim), to both rich and poor alike?— |
has already pointed out to the Seledhink so too.

Committee that $30 would be just a 717. And the only way we can do
flea-bite to a rich man, but it is a largeit, if | may suggest it to the witness, is
sum of money to a poor man. If weto leave it in the hands of the Court.
were to fix $30 as the sum that is to berhe Court would have discretion to
paid as maintenance does the witness ntmiok into the circumstances of the party,
agree that we would be making divorcesand make its decision as to what
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amount of maintenance the party should Chairman

pay? - How can we let the public 755~ <olatory qift be in th
know that this paymenis to be made ' y glls can be In the
until the wife Pe—ymarries if a law to form of a montBIy _pa)ém?nt or ?n
such effect is not legislated? annuity. It can be in the form of a
monthly payment-an order made that
. so much money should be paid per
Chairman month, or it can even be a sum to be
718. That is a different point en- paid annually. If the order is not obeyed,
tirely. The point is, do you not agree,then’ of course, we have alrea_dy read
after all this discussion, that perhaps it0 You that section of the Ordinance
would be best, in so far as the amoun’hich says what the Court can do if

of maintenance is concerned, to leavE8'€ order is not obeyed?— The
the matter to the Court? Is it the Hawt@ahcannot be considered as main-

intention of the Government to see téenance.f This isBa gift which couldtbte
it that if a person divorces his wife onll_any form. because we want 1o
no reasonable grounds, themain- prevent divorces,we should make a

tenance is to be paid until the wifdroviston that is fixed and tight.
re-marries? Mr. Byre

719. 1do not think you can go into  723. For the information of the
details like that. The point. | think, is witness, | am advised, Mr. Speaker, Sir,
this. There is a suggested provision irthat matta‘ah islike permanent alimony,
the Bill that the Court shall have powerRa@yable on divorce under the Divorce
to decide on maintenance in cases rdinance, so that it can be paid as a

y L mp sum or in the form of an
divorce, and the Minister has suggeste nnuity, for the support of the wife

leaving it to the Court in so far as thg .+l she remarries? Yes, the pro-
amount is concerned. Do you not agreeyisjon for matta'ah too should apply,
- Then you are leaving the matteg; it should be paid monthly.

wide open. .
P _ 724, Thatwould be left to the dis-
720. Yes; leave it to the discretion cretion of the Court, Sir. But there is
of the Court? - Then we do not see provision in this Bill for that?— |

the law that is being applied. know, Sir. But now we want to legislate
a law which will be firm whereby
Mr. Byrme people who think of divorcing their

) - wives would know what payments they

721. Mr. Speaker, Sir, | would like would have to pay if they divorce theitves.
to point out to the witness that main-
tenance will be paid during the period .
of eddah by the amendment that we Chairman
propose to section 36. But in the case 725. You want the law to be more
of the woman who needs support fronprecise, instead of simply leaving the
her husband up to the time that sheatter to the discretion of the Court,
marries, there is provision for the Court,is that right?> If you leave it to the
to order the payment of consolatoryourt, then the public will not know.
gifts for that purpose?- Asfaras ;55 54 you would like it to be more

rpattaah IS ;:r(])ncetrned, a pter:son antr?a recise. In your view, it would be more
or a month or two months, and ther, acise if certain figures were, in fact,

he can stop paying. written into the Ordinance and details
Mr. Byre] Mr. Speaker, Sir, it can as to how these payments are to be made
be in the form of an annuity. should also be written into the
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Ordinance?- The figures could be 729. My point is this. The mas-
left out, but the publianust be able to kahwin arises out of an agreement
know that if a person divorces his wife,between the two parties, and it is not
he will have to pay a monthlgatta'ah.  within the power of the Shariah Court
ever to vary that agreement. What the
Mr. Byme Shariah Court can do is only to make
727. So what the witness is suggest-an order formas-kahwin, of a reason-
ing then is that it should be providedable amount if there has been no such
in the law thatmatta'ah be paid, say, agreement before?- Why | suggest
either in a lump sum or in monthlythe figure of $500 and payment be
payments. That is what he is suggestingeferred is to ensure that the person will
to the Select Committee?2— To be regard marriage as it should be re-
paid monthly until the wife re-marries. garded, that is, not lightly. For any one
Chairman] Yes. | think the witness who wants to contract a marriage with

has made the point that he would likeNcerity, then he should not have any
an amendment to the suggested law th ratall.
matta'ah should always be paid Mr. Byme] Mr. Speaker, Sir, there is

monthly. one last point. We are in complete
Mr. Byme] In monthly payments agreement with him in what he wants
until she re-marries. to do, but we are trying to see how best
Chairman] Yes, | think he has made we can do it.
that point. Chairman] | do not think we can go
any further on that pointWe have
Mr. Byme touched on all aspects of the representa-

728. There is one more point, Mr. tion on that point, and now we have
Speaker, Sir.On the question ofmas- come to the end of our sitting.
kahwin, | am advised that it is, in
essence, a gift which the husband makes Chairman
to his wife at the time of marriage 730. | hobe Inche Shaikh Maarof is

under the Muslim law? According : d
N .= not too tired to come again?— | am
to the law of Islam, thenas-kahwin is quite happy to come at any time.

obligatory. It could be in any form. It
could be just reading a certain text from 731. What about Wednesday, 30th
the Koran. But in whatever form it is, March, at 10 a.m. It is after the Hari
the mas-kahwin isobligatory. Raya Puasa. Is it all right? Yes.

(The witness withdrew.)
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Inche Yaacob bin Mohamed
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Dato Abdul Hamid bin Haji Jumat Inche Mohd. Ariff bin Suradi
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The following representatives of the Singapore Pan-Mal#slamic Party
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Ustaz Mohamed Yunos bin Hassan (Committee Member).
Syed Abubaker bin Al-Hadad (Member of the Dewan Ulama Cotae)it
Syed Junid Al-Junied (Treasurer).

Inche Ismail bin Alang, Simultaneous Interpreter of theitlagve Assembly,
assisted in the interpretation.
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Chairman 734. The second point is that the

presence of any Kathi is not really re-

732. Come in. Do sit down. We have ~ -« : : -
the same gentlemen here, and that ié_q,uwed for a marriage, is that correct?

Ustaz Mohamed Yunos bin Hassan,

Syed Abubaker bin Al-Hadad and Syed 735. That is not correct? You did
Junid Al-Junied. Is that correct2—  hot raise the point that it is really not

(Ustaz Mohamed Y unos bin Hassann€ecessary for a Kathi to be present at

i i -it is not required by Islamic
Syed Abubaker bin Al-Hadagnd Syed 2 Marnage-
Junid Al-Junied) Y es. law? - | did not say so.

. . 736. Shall | try and reviveyour
733. MayI first try and summarise memory? It is Question 474. }I/'his is
the conclusions that were reached whe{hat | asked:

we last met? Firstly, the representatives "our view is that the inauirv should be
of the Party are quite certain that in the,,ge by the Kathi who solammzes the mar-
case of a polygamous marriage, thejgge?"

did not agree that the Chief Kathi aloneYour answer was:

should be given the power to solemnize i o .
the marriage and to make inquiries M bas!s for that view IS that the Kathi

i ; i only an intermediary. He is not necessar
before solemnizing the marriage, if there an)ymarriage. by ma¥riage can be perform)-/

was any lawful obstacle according t@q even if there is no Kathi, provided that
the law of Islam to such a marriage. lsll the requirements pertaining to the mar-

that correct? — (Ustaz Mohamed riage are met."
Y unos) Yes. Is that a correct report? Yes.


genuser

genuser
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737. Am | not correct then when | 743. Or in the case of a woman who
say that your second point is that thdnas awali but the wali has refused to
presence of a Kathi is not really give his consent?- That is another
required for a marriage?— In the matter.
interests of safeguarding the welfare of 744. Shall we revive your memory
the marriage, it will be better if a Kathi - L :
is present, because he is someone w r?tlgr?ce;!—hls Is Question 532, last
is duly appointed by Government. )

: : : "Just one more guestioiY,ou do know that
738. That is your third point. What yhare & woman has neali the present law
I am saying is that you did tell Memberssays:
of the Select Committee that, accord- +7._ 3) Where there is naali of the wo-
ing to the law of Islam, it is not really man go be wedded or wherewali shall, on
necessary for a Kathi to be present tgnrgundstwf]ychtthe Ch:ceKatrF]l_does not con-
- - Sider satisfactory, refuse his consent to the
Sg'e&‘rri“ezse,) A rpainags oretr(])errr;?ke marriage, the ma¥r|age may be solemnized by
ng ' g . the Chief' Kathi_but before Solemnizing such

739. Now, coming to your third marriage the ChieKathi shall make enquiry
point-which you have just said is thaﬁgﬂpygscnbed in subsectiof?) of this sec-
it will be better if there is a Kathi-_~_ " "’ . i "
if power is to be given in regard to?Nd you replied, “I do.” And the next
polygamous marriages, then that poweglf‘esuon I asl_<ed was: )
should be given to all the Kathis anqie(ﬁ)f,,e you against that law or are you satis-
not to the Chief Kathi only. Your first .
reason is for the sake of conveniencénd your answer was:
and your second reason is that the"According to the law of Islam, where a
parties to the marriage should be freﬁg?(irpnaggr? tt))ee X{;%%?ﬁgdh%m wali, a wali
to choose whichever Kathi they desire* o
- Yes. — Tes.

740. The fourth point you have 745. And | further asked you:

made is that, in your view, it should "Yes, we know that. Under the present law
be the same Katthi performing bottife Ghicf Ka(hi must make (he inqury and
dutles, thatis, the s_olemnlz'atlor? of th iage. That is the present law and you have
marriage and making the inquiry beno quarrel with it, ﬁave you?"

forehand?- Yes. And your answer was, "l disagree"?

741. And your fifth point is this: — Yes.

there is, in fact, no prohibition against -

one person making the inquiry and /46. Then | said: _

another person So|emnizing the mar- "Is it the first time you know of this law?",
riage, but you are not in favour of theand you said, "Yes." | said further:
idea because there might be complica-anq OHr o%i_ecti_on, | sup%ose, will be the
tions? — Yes. same as the objections you have rai .

742. Your final point is that the Y&

arguments you have advanced in regar@/ell, that does appear to have been
to polygamous marriages apply to theeoncentrated on the case of a woman
provisions of the Ordinance in the cas&aving no wali. Now, I think you
where a girl has navali or the wali Wanted to say something about the pre-
has refused his consent to the marriag&ent provision of the law where the
that is to say, you are against the Chieghief Kathi is, in fact, given power
Kathi being given the sole power in€ven in cases where theali has refused
regard to those cases?. In the case to give his consent?>— Would you

of a woman who has rnali. please repeat your question?
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747. There is a provision in the law, Inche Baharuddin] Mr. Speaker, Sir, |
which we have just read out to youbelieve the representatives of the Pan-
concerning the case of a woman or Malayan Islamic Party realise that the
girl who has awali but the wali has purpose of bringing in these amend-
refused to give his consent on certaiments to the Ordinance is to avoid the
grounds. Now, the present law says thead consequences that have resulted in
Chief Kathi can decide whether or nothe past.
the wali's grounds for the refusal are
satisfactory. If he considers that they Chairman
are not, in fact, satisfactory, then he can
then solemnize the marriage. What have 751. Would the witnesses like to
you to say about that?2 | would answer that question? Is that a correct
ask your permission for my colleaguedssessment®ho would like to answer
to reply. that? — (Ustaz Mohamed Y unos)

Could you please repeat the question?
748. As | have indicated earlier, any wdyoup b quest

person who wishes to speak may do so? 752. Let me put it this way. Do
— (Syed AbubakerDn the question you appreciate that the object of this
of the woman who hasvali, and the Bill is to try to correct the mistakes that
wali refuses to give his consent to thénave occurred in the past? | feel
marriage, and thisvali is Iiving in the that all Muslims are in sympathy with
same State. Any Kathi, and not onlyhis Bill, but we should understand that
the Chief Kathi, can communicate Withthe Muslim Community and the Islamic

the wali to inquire into the reasons forcommunity are two different communi-
such a refusal, at least two or threges. | would like to bring in an

times. The Kathi should attempt to geéxample. | feel that not only you but

the reast0||1f fr?r }heéval:ﬁ rtetfrl]JsaI of hisf everybody will agree that a warrior and
consent. It he Tinds that the reason 10} q\yord are two different things. If the
refusal is not in conformity with the

law of Islam, as, for instance, if th}w—‘arrlor is victorious in war, the credit

woman to be married is of equal statu or it is not given to the sword but to
with the person she wishes to marrytn€ skill of the warrior wielding it. In
then under such circumstances thdkeé manner, it is not the earth that is

Kathi can solemnize the marriage. igh or low, or the music that is out of
tempo. Rather it is the dancers who are

749. That is all right. But supposing at fault. Likewise in the case of mem-
the Kathi finds that thewali is wrong, pers of the Muslim community, the

what then? - If the reasons are  fault lies in their lack of understanding
against the lavof Islam, then the Kathi of the Jaw of Islam. It is by this means
has full power to act accordingly. that we judge their knowledge of the

750. So your short answer really islaw of Islam.
that you disagree with the presentlaw ;53 | think that is a very pic-

and you say that it should be amendeg,resque way of describing the whole

to give this power to any Kathi?—  thing? - The law of Islam is easy
This is so. and flexible; its purpose is to make
Chairman] I think | have summarised things easy for us. But it is our own

; i ctions which are at fault. Why should
:2i;}v'&i%%iéagzgsgﬁegg:%g Ilﬁchllee therefore touch on the law of Islam?
Mohd. Ali, any questions? ' 754. That, of course, applies to any
Inche Mohd. Ali] No questions society, does it not? The fault of wrong-

: q : doing always lies with the person
Inche M. Ismail RahimiNo. himself, not with the law?2 Yes.
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755. The position, | think, as far asthe past the law has not been followed
the hon. Member is concerned, is thisto the full. The conditions for such
we shall deal first with polygamousmarriages were not informed to the
marriages-do you or do you not agrepeople concerned Now we wish to
that there have been polygamous mafake the conditions necessary for such
riages in the past which, in fact, havénarriages clear to the people, with all
gone against the law of Islam? Is thaihe wisdom at our command. We can
correct, or is it not?- Yes. Most do this for the benefit of the people
Bolygamous marriages, however, havewho do not know of such conditions.

een according to the law of Islam. Mr. Speaker, Sir, in short, the matter is

756. And the fault, as you say "esltiﬁetthis. JlIJS'[ nr(])W the ¥vtitness thaststaterc:
; y L ' ~._that people who want to contract suc
igx:zhii IS%CIf(af ;s&%‘zgsggggfggrgfcfrlfm'Cmarriages are ignorant of the conditions
cerned the people who contract poly- of such marriages. In my opinion, this
gamous marriages? Y €s. view is correct. The Government is now

. trying to make these people understand

757. But you agree that, in fact,what the conditions are, and the means
there have been cases where peoplghereby this purpose can be achieved
know the law of Islam, but |r_1 _splte of is to empower one person, that iS, the
of that they try to get around it in order Chief Kathi, to go into the question of
to contract polygamous marriages. DQ@his kind of marriage based on the true
you agree or not?> That is wrong. |aw of Islam.

He is doing wrong to his religion. Chairman

758. What the hon. Member wishes 762 | think the witness appreciates

tolpoint out is that an effort IS nOWthat_ But what the witness is saying is
being made to stop all these mistakeg,s Why give that power to the Chief
as far as possible. Do you not thinkgihj? Why not to all Kathis? Is that
that that is a good thing to do; or d@, _ ves. that is so.

you say, just leave it to the people to ' :
educate themselvesWhat is your idea ad7c16 %o ﬂ?act)rp_es Sy(%?/éat\jbxgl?é(irelrljkheeto

now? - In my opinion, the persony ' \iember has stated that the person

wanting to contract a second marriagl% - f
PWwanting to contract such a marriage
should understand the law of Islam i oes not know the conditions for such

relation to that marriage. a marriage

759. Who is to make him under- ; s .
stand? There must be semebody to, 1% (G8T | S0R YoR 2 Ciicmer
umn%lé?s?a'ur,‘ndg_n;jr?rﬂgngbzz?gr?oﬁsigog;id that he agreed with Ustaz Mohamed
the person who solemnizes the marriage:gl"noS when he said that in the past

arties who wished to contract
760. And you have already ad- e P i

; . polygamous marriages were, in fact,
vocated that the Kathi could, if heignorant of the law of Islam, in so far
solemnizes the marriage? Yes.

as that was concerned. The hon. Mem-

761. And your solution is: give all ber then went on to say that the object
Kathis the power to solemnize poly- of the Government was to see that the
gamous marriages? Yes. eople were, in fact, told what the

Inche Baharuddin] Mr. Speaker, Sir, [aw was, and the method which the
| wish to thank the witness for hisGovernment has suggested is that it is
views. He has asked: why does théhe Chief Kathi who should be given
Government want to change the law ithe power to solemnize these poly-
regard to such marriages? But we déamous marriages so that he could tell
follow fully the law of Islam, as far as the parltlles. "These are the require-
such marriages are concerned. But inments.” The answer to that, by Ustaz
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Mohamed Yunos, is, why give thatAnd you answered:
power to the Chief Kathi alone? Why "Yes. | agree. If in the past many such
not to all Kathis? Is that a fair assessnarriages have taken place without satisfying
ment? - Yes. the requirements of Islam, that is a matter
i ) which is not good in the eyes of the public."
Chairman] Any other questions?

. And | went on to ask:

Inche Baharuddin] As regards the ~ . "

law of Islam, Ustaz Mohamed Yunos They have happened?”.
has stated that it makes it easy foind you replied:

people to contract such marriages. "Yes, If from now we can have those mar-

Chairman] No, I do not think that is riages solemnized according to the strict rules
correct. | think Ustaz Mohamed YunosOf slam, then it would be a good thing.

has just pointed out that, in generallhen | went on to say:

the law of Islam is easy and flexible. He "You have now said that even Kathis in
has not concentrated on marriagesthe past have made mistakes?".

may be wrong. _ And you said "Yes". Then | went on
Inche Baharuddin]in Question 503 -to ask this question:

"Now, the question | would like you to
. answer is this: do you not agree then that,
Chairman |tn V|_ev¥ (%f thet pfl';\st m%ak(ejs, it yvouldhb(tahbet-
. ter in future to leave the decision whether a
765. | see, the hon. Memberis man comes within the requirements of
referring to the witness's past evidencgsjamic law, to one man, and one man only?
not the evidence he has just given. Heeave out the Chief Kathi or anybody elsé.
is now recollecting what has been sai®ay one man. He must, of courSe, be a man

: -well versed in Islamic law. So that there can-
by Syed Abubaker. The question is,&i he'any question of different opinions

does Syed Abubaker recollect sayingzoming to bear on the same set of circum-
According to the law of Islam, astances.What is your answer to that?"

second marriage or a third marriage i .

not a matter of difficulty to the person."? And youranswerwas.

- Yes. "In the eyes of Islam, giving power or

authority t0 only one person 1o carry out

Inche Baharuddin] Does Syed Abu- [hquiries’in respect of polygamous marriages

baker also recollect saying, "If in theS undesirable.

past many such marriages have takemiow. what is the question, Inche

place without satisfying the requirementsBaharuddin?

of Islam, that is a matter which is not

good in the eyes of the public."? Inche Baharuddin

Chairman] This was my question the 766. Mr. Speaker, Sir, after we have
last time to Syed Abubaker. | asked: heard the statementsnade by the
"What | want you to be c*uite certain inwitnesses in the past, | believe they
P’O‘” mind is this. Is it not a fact that the in-will agree with me that it is not the
erpretation of the requirements of Islam, law of Islam relating to marriages that
whatever they are, in so far as second maﬁ1| easy in nature, but rather it is the
a bl
It

riages are concerned, has, been lax in cert : -
chgsesiDo you agree€ or do you Aoty But nquiry carried out by a person or

very shortly. Do you agree that in the paspersons which have been lax. Does the

second marriages have been easy?" witness agree with me on that point?
And you answered "Yes". Then | went- Yes.
on to ask:

767. Thank you. It is not the law
b “Therefore, C,zﬁ you agree that there gaVQf Islam that is lax2> No. The law
)een cases In the past where a second mak-jsjam is flexible but the person carry-
riage has been contracted, but, strictly, th : . g
req%irement_s of Islam have not been safisfied out the inquiry does it in an easy
up to the hilt?" manner.
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Chairman Syed Junid in so far as divorce is con-
768. Is this the position? In so farcerned. Let us just record them. Now

as the law of Islam is concerned, it igvV€ go back to the real pith of the
easy and flexible. But what has hap-guestion, and that is, do the witnesses
pened in the past is that the peopl@dree that inquiries in future should not
making the inquiries have carried thenPe as lax as they have been in the past,
out in so easy a manner that they havand that there should be something to
got round the law of Islam very easily.tighten up these inquiries?— (Ustaz
Is that correct2— The law of Islam Mohamed Yunos) If the inquiry is
is flexible, and the nature of the inquirycarried out by any Kathi, then | agree.
should be in accordance with the flexi- Chairman] Any other questions?
bility of the law of Islam. Inche Baharuddin] No.

admit that. But what he is trying to .
point out is that, in spite of the flexibility In%he Y aacoblyes, Mr. Spﬁaker,hSw. h
of the Islamic law, these inquiriesP9 the withesses agree with me that the

themselves have been lax2- (Ustaz faith of the Muslim people at present is
Mohamed Y unos)t is because of that different from that to be found during

that the consequences are bad. the time of the Holy Prophet?
Chairman] Yes. Is that clear now, Chairman
Inche Baharuddin? 772. Would you like to answer that
Inche Baharuddin question, Syed Abubaker2— (Syed

Abubaker)The question ofmam (faith)

of various families? — (Syed Junid Chairman] That is exactly what | was
Al-Tuned)In my view, Sir, the divorces 90ing to say. Itis very debatable.
which are to be found among the Inche Y aacob] | would like the
Muslim community now are not due towitness to answer whether he thinks the
polygamous marriagesMost of the faith-the Iman-of the Muslims at
divorces that happen now are divorcepresent is the same as that during the
which take place between people whéme of the Prophet.
are married only to one wife. That is .
because the husband does not realise ~ Chairman
what his duties are towards his wife, 773. | think the answer has been
and the wife likewise does not undergiven by Syed Abubaker, which is, that
stand what her duties are towards hegurely it depends on the individual who
husband. This is because of the laclractices the law of Islam. Does the
of understanding of the law of Islam. witness wish to answer2— Iman, as
understood in Arabic, means belief in
Chairman the heart, and according to a particular
771. 1 think we are now going com- (ext. Therefore, there is no means of
pletely away from the subject. Therdd@uging the extent of one’'s faith.
are two points of view. Let us record Chairman] That is what | understood
both of them and leave it at that, otherthe witness to say. Religious belief is a
wise we will be debating on divorces.matter of the heart, and it is impossible
Let S us leave the point of view of thefor anyone togadge what is in the heart
hon. Member and the point of view of of a person, is that right?
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Inche Y aacob] Iraise this question, Kathi to make inquiries as to whether
Mr. Speaker, Sir, because there is this person has a lot of property or
connection with the question of marriage ptherwise.

according to the law of Islam? Chairman] Yes, but | think the wit-
Chairman] Will the hon. Member put nesses have asked the question, "Why
that question? the Chief Kathi alone? Why not all the

Inche Y aacob]According to the law Kathis?"

of Islam, the first essential requirement Inche Y aacob]The answer is because
for anyone who wishes to contract &ingapore is small.

polygamous marriage is that he must be )

able to exercise equity. This cannot be Chairman

achieved unless the person has a deep;y74  The hon. Member thinks that

and abiding faith in God, not only in yecq,se Singapore is small this power
regard to giving maintenance but alsa(ff inquiry should be confined only to

in regard to duties concerning conjug - ; : ;
relationships. In fact, if he spends hal geagg\lleéﬁ%tgtl;?ﬂ)ué%;?ai Vh\;l'gnh%ﬁ’el'dke

an hour of one night with one W'fe’.heYunos) Mr. Speaker, Sir, although
m-ltﬁiﬁpe?hd hal_ff an hour of one nlghtSingapore is small, its population is big.
with the other wite. _ | believe we are now embarking on
~Chairman] Now, what is the ques- another aspect of the mattewe were
tion? on the question of solemnization of
Inche Y aacob]So the divorces that marriages, but now it seems that we

we find in the Shariah Court now takeare embarking on the question of
place because of the lack of equity, th&aintenance.

lack of justice on thepart of the  |nche yaacob] Mr. Speaker, Sir, |
?ﬁjétbt?g;shr?é&? d"‘gg’ ;Vtehgi‘(‘)’ﬁgsﬁ?nggjitggrought in the question of maintenance
into the capability of the husband toge 20 SXATR2 BL RS SOG4 A,
provide all the necessary things to hi he lati f Si : it ! "
wives as required by Islam. population of singapore, 1t Is true
. . . . that it is big, but the incidence of

Chairman] | think the witnesses will olygamous marriages is about 100
agree up to a point that that is so; thalyjy, ™| would like to inform the Com-
some sort of education should be givefjtiee that there is one eminent Muslim
to these people. But they say that thg, i ority, Shaikh Mohd. Abduh. He
power to give this education should ”Oa/as at one time the Mufti of Egypt. In
be confined only to the Chief Kathi butj 9> he suggested introducing a Bill
Sr?'OIL(“?w be gl;l/en to all the Kaﬁh,)'s- lrelating to marriages, dealing, among
think that is the point, am | right? e things, with the question of poly-

Inche Y aacob] lam not dealing with gamous marriages and requiring the
the power to educate. | am dealing wittKathis to carry out very thorough
the power to make inquiries. It is notinquiries as to the suitability and the
necessary for the Chief Kathi to go anctapability of the person wanting to con-
find out for himself how many times tract a polygamous marriage. He had
the man concerned spends the night abide by the conditions if he wanted
with one of his wives and how manyo contract a polygamous marriage. But
times with the other wife. But if he isthe suggestion was not put into effect.
a peon earning a salary of $120 @hat same Bill, however, was approved
month and he wants to marry threeyy the Governments of Egypt and Syria
wives, then it will be unreasonable Jast month, and will take effect as from
Therefore, it is necessary for the Chieflst of October this year.
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Chairman] Can | get this clear? This 777. And you have said that you do
Bill provides that the inquiry could be not think it would be better if this power
made by all Kathis? | just want to beof inquiry should be localised in one
quite certain first, and the witnessegerson? — It should not be localised
must be quite certain too. Does this Billin one person.
provide that the inquiry could be made |hche Y aacobMr. Speaker, Sir, | do

by all Kathis? not understand why partly we come
Inche Y aacob]By one official. back to the law of Islam and partly

Chairman] Sothe Bill which the hon. "t
Member is ]talkingabout provides that Chairman] What does the Member
the inquiry should be made by oneMmean by "partly"?
official? Inche Y aacob] I do not understand
Inche Y aacob] Yes. The inquiry why the witness falls back partly on

should be made by one of the Governt€ law of Islam and partly not.
ment officials from the Department of Chairman] In what way?

Social Welfare. He is the one who will

be responsible for deciding whether or Inche Y aacob

not the marriage is to be approved. 778. Partly the witness said just now

. i ie- that according to the law of Islam
Chairman] | suppose the question is: \ 5, 2% “ appointed to carry out very

)[/l\!]h?t_lshtt;e witness's reaction to that, 'gorough and proper investigations,
at right whereas on the question of marriage,
the marriage would be proper without
Inche Y aacob the presence of the Kathi. If the wit-
775. Yes, that is so2— (Syed ness accepts the Kathi, why does he not
Abubaker) As far as | am concerned,accept the Chief Kathi? Both of them
| do not quite agree, because it is sugdre following the law of Islam?—
gested that the inquiry should be carriefJstaz Mohamed Y unosyVe, who fol-
out by one official. Inquiries should be!©W the religion and live in the country,
made, yes. What is wrong if Kathis arewgﬁta%btié ?;\Svrg:‘l%l]%uioptjﬁtcr?/pt‘?hzs
g‘\?e'?;'olfé?hvivc\?hga{]roylggtotf?f:'engﬁgﬁsa'p0|nt is, according to the law of Islam,

K th hiv th . t if the Kathi is not appointed to regis-
now H oroughly. teJeqllé'rtehm]?n tsho er any marriage, then the consequences
Islam. He Is appointed a Kathi for the ; he pad-for instance, the question

purpose of solving disputes according, hroperty left by the deceased. So in
to the law to be found in the Koramyder to avoid theése evil consequences,

according to the traditions of theiat is one of the duties of the Govern-
Prophet and also according to the lawg,qont.
of Qiyas and Ijma. If inquiries are to Inche Y aacob] So, Mr. Speaker, the

be carried out, it would be quite suffi- - . T
cient that they be carried c?ut by the power given to the Chief Kathi is not

Kathis. wrong.
Chairman

779. | do not think the witnesses have
776. | think the witness said thestated that it is wrong. What they are
last time he was here that even Kathigying to urge now is that all Kathis
in the past had made mistakes2- should be treated in the same way as
Whether it be a Kathi or a Judge, hthe Chief Kathi is treated. All Kathis
will make mistakes. should be equally versed in the law of

Chairman
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Islam, and therefore they would be ablemarriage. But if she is a maiden,
to administer the law just as well asher wali can force her to marry
the Chief Kathi. Is that right? —  if the person she is to marry is of the
Yes. same status as herself.

_ Inche Y aacob]But, Mr. Speaker, it  781. | think the question really boils
is not the same regarding inquiries, begown to this. Do you not think that the
cause it has been pointed that if KathChief Kathi, with all the facilities at
A and Kathi B disapprove an applicahis disposal, is, in fact, in a better posi-
tion, Kathi C may approve it. So wetion to make more thorough inquiries
find a conflict in their decisions. than the other Kathis? No.

Chairman] | think we have dealt with  |nche Y aacoblwe are only trying to
that point already. They are quite adasound the views of the witnesses. |
mant whenthey say that, in spite of realise they have the conviction of their
that, all Kathis should be given theyjews. On’the question of a forced
power. polygamous marriage, according to the

Inche Y aacob]The Chief Kathi is a tradition of the Holy Prophet as related
paid official and he has a number oby |mam Mohamed, a Muslim, a wo-
officials to assist him in his department.man came before the Holy Prophet
Therefore, he is in a position to carrysaying that she was forced into mar-
out more thorough inquiries.As re- riage, and He said to her, "You should
gards polygamous marriages, it doebe separated from your husband, be-
happen that such a marriage is a forgause the marriage was not valid." But
ed one, because psychologically no ladthe custom among the Malays is
would like to have a rival. The womandifferent. The girl is told by hewali,
is forced to marry by hewali, and she "If you do not obey me, you can go
has to obey him. Therefore, the Chiebut of my house and | will disown you
Kathi, who has a number of officialsas my daughter throughout life and
working for him-perhaps he has thaeleath.” Such cases often happen in our
help of a lady official-will be in a society. Therefore, it is most necessary
better position to make proper inquirieghat thorough inquiries should be car-
not only about the man but also aboutied out.
the woman. According to the law of Chairman

Islam, a forced marriage is not valid. 782. Syed Abubaker, the answer is

Chairman that any Kathi can make an inquiry
780. | think the question is this. Just as well as the Chief Kathi. Is that

Does the witness agree that, because 8ght?— Yes. Again, Sir, the matter
the facilities which the Chief Kathi hasraised by the hon. Member comes under
-he might have a lady official, and sotaalik.

on-he is in a better position to make 783. Let us not get into a debate
more thorough inquiries than an ordin-on that. Let us concentrate on the sub-
ary Kathi, so that the inquiry he carriegect before us. The witnesses are quite
out can be directed to the man concerrelear in their minds that if power is to
ed, and also to the proposed bridebe given to anybody to inquire into the
concerned? — (Syed Abubaker) As circumstanceswhich would enable a
regards forced marriages, the questioperson to contract a polygamous mar-
arises whether the person to be marrieflage, that power should be given to
is a divorcee or a maiden. If she is all Kathis. In their view, any Kathi can
divorcee, hewali has no right to force make just as satisfactory and thorough
her into a marriage. In that case, theran investigation as the Chief Kathi. Is
is no question of forcing her into athat correct?—  Yes.
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Mr. Byrne 787. The position then arises that
784. Mr. Speaker, in the view of the ON€ of these decisions must be wrong?

witnesses here, is it not important to—— Yes: o _
the Muslim community in Singapore 788. So that what the Minister is
that proper inquiries are made and thagetting at is this: is it not better if the
the conclusions reached as a result gfower is given to one person and he
these inquiries should be reliable?—  will make the decision for all? In other
(Ustaz Mohamed Y unosyes. V\_/ordsﬁ_tl’rl]at pbergon will make a deci-
785. | would like to refer to the 3" Which nobody can contest, except
case that was put by Members on th régpnpﬁat'ﬁi%?Qc',ghTer:earlétg?gtil,zﬁous
Government side, where a person, wh s : Al |
wanted to take a second wife, went tch?nd[tlons which allow polygamous
Kathis A, B and C. and was turned! arriages: one is if there is incompa-
down by them. Then he went to Kathi'[IbIIIty T . .
D who said "Yes, that will be all right. 789. Let us not go into details. We
I will marry you." Now there were all agree that there are certain condi-
four inquiries made and the conclusiongions. But human nature is such that
reached by the first three Kathis werd! is possible that opinions can differ on
different from those reached by theanything. Like now, my opinion may
fourth Kathi. Can the witnesses say thap€ different from yours. Both of us can
that any of those conclusions was reP€ said to be sincere. In order not to
liable? - I am saying this in all have this conflict of opinion at that level
sincerity. Kathi A disapproved the ap- -that is, the level of inquiry for the
plication but Kathi B approved it. Let marriage itself-the suggestion is, let
us not go so far as to consider Katrhat power of inquiry be vested in one
D; let us consider Kathi B who approv-man. Do you not think that that is a
ed it. There must be good reasons whgood thing?- It is because of such
Kathi A disapproved it and we mustconflict of opinion that the Holy Pro-
know what the reasons were and whyhet once said, "There are three cate-
Kathi B approved it. If Kathi B ap- gories of Kathis : two are those whose
proved what should not have been aglecisions are not valid because they do
proved, then he had made a greB®t go according to the law of Islam;
mistake. the third is all right.” | say that the
Chairman full power should be given to all Kathis.
. . . If it is found that Kathi A does not
786. That, 1 think, is all right, but g355rove an application and Kathi B
what the Minister wants to impress orgpproves it, then let a body be em-
the mlnds of the witnesses is this. It i$owered to call the two Kathis, whose
possible that Kathi A will look at a setyiews are different, to come forward to
circumstances and say, "No. In myjjve their reasons for approving or dis-
opinion, that offends the law of Islam. approving the application.

He is sincere. He thinks very clearly . :
in his mind that it offends the law of . 73?'-]: Ih?ﬁ-’ kacourse,flli qtlrJ]'-teB.a"
Islam. But Kathi B, with a different "'9nt it Kathi nows ot Kathi 5's

mind, comes and looks at the same s%?c's'o'f‘ and Kathi B knows of Kathi

of circumstances and, in all sincerity* S decision; but, as has been pointed
also, says, "Yes. | think it is all rightout, there may be cases where one Kathi
according to the law of Islam.” Thatat one end of Singapore-shall we say,
is quite possible, not only in the lawKampong Jurong-has made a decision
of Islam but also in civil law. Do you and the parties then go to another
agree that that is possible? Yes. Kathi in Kampong Geylang who knows
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nothing about it. Then, of course, everywrong, Mr. Minister-is it not better
thing will be too late, would it not? to allow one person to make the deci-
What is the solution?— (Syed Abu- sion first at one stage? Then if the de-
baker) In my opinion, all Kathis can cision of that person is wrong, there
carry out the inquiry. If a person goesan be an appeal to the Shariah Court,
to Kathi A who disapproves his appli-and from the Shariah Courtto the
cation and he thereupon goes to Kathppeal Court? - That is our view

B who approves it, we find two con-in this Committee, but such a thing is
flicting decisions. But as far as the in-not allowed in the law of Islam.

quiry is concerned, it should be carried Mr. Byrne] Mr. Speaker, Sir, before
out very thoroughly. The conflicbf this Bill was introduced, all the pro-
opinion is on a matter which is notyosals in the Bill were put to very res-
obligatory, according to the law of Is-  ponsible Muslim associations in Singa-
lam. Every Kathi knows the law of pore, such as the Muslim Advisory
Islam. There may be Kathis who d0  Board and the Muslim Missionary So-
not know it to a very full extent. This ciety. The Muslims who are in those
matter is not one that is of importancessociations, are very learned in Islamic
in the law of Islam. law, and they supported these proposals

791. Has it not got great importance!n this Bill. _ _
to the poor lady who is to be married? Chairman] What is the question, Mr.
- What | mean is that thénquiry  Minister?

itself is of no importance. Mr. Byme] | think the witnesses have
792. But the decision itself must be already pointed out that the placing of
of great importance to the woman, musihis authority of inquiry and solemnizing
it not? The Minister's point is, do youthe second marriage in the Chief Kathi or
therefore not agree that it is importan@ne Kathi is against the law of Islam.
that the decision must be a correct onelf that were so, | would have expected
- A person goes to Kathi C and hé¢he authorities whom | have quoted
approves his application. The approvab point that out to the Government
itself is still left open to doubt as toeven before this Bill was introduced.
whether it is according to the law of Chairman
Islam, or whether the decisions of 795 Bearing in mind the fact that

Kathis A and B are according 10 theys il was placed before these bodies
law of Islam. of Muslims, and that they supported it,
793. That is the Minister's point. If do the witnesses not think that these
you have four people putting theirMuslim bodies would have protested
minds on to a set of facts, you will notvery vehemently if, in fact, it is against
be certain that the decision of one ofhe law of Islam that the power to in-
them as against the decision of t ire should be vested in one man?
other three, or three of them as again (Ustaz Mohamed Y unos)Mr.
the other one, is the correct decisiorgpeaker, Sir, | believe that those bodies
You cannot say which is the correchre responsible bodies and they know
decision?- If one person carries outynq ynderstand the law of Islam well.
an inquiry, would his decision be agyt | would like to ask a question: is
correct one? Whereas we, may have there nothing in the law of Islam which
three or four Kathis arriving at varioussays that if a person who is not a Muslim
decisions. but becomes a Muslim and has a child
794. But the point the Minister is who is not a Muslim dies, does his pro-
making is that, in order to avoid thisperty not go to the child? Is it not so
sort of conflict-correct me if | am stated in the Muslims Ordinance?
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796. What is the purport of that Chairman
question? Has it anything to do with the
inquiry? - Yes.

797. How? The question posed by

799. | would suggest to the Minister
that we should not get into a debate of
the Minister is quite clear. He says thatSUCh a deep nature at the moment. what

X we should concentrate on now is the

ttt]cl)?ji :’ S'” Ofvl\‘ﬁssﬁﬁjgrfl?hde;oshepsp%??eséﬁlﬁequestion whether or not the witnesses are

provisions of the Bill, shall we say, the Satisfied in their minds that giving the
provision in regard to polygamous in mar-Powerto make an inquiry of this nature
riages. i.e. that the power to investigatelO ONe person is contradictory to the
should be vested in the Chief KatBiyed law of Islam. Are the witnesses satisfied
Abubaker has just said that he thinkn their minds that that is so? Yes.

it is against the law of Islam to vest this ggqg. If, in fact, the opinion of the

power in this onE persor|1q. Nr?w, trr:e M| authorities on the law of Islam is that
nister wants to know whether the Wit- j; is ot against the law of Islam, will

Cveasss avélgig(s): ;gg?gv\t,h;tg];%fiﬁég%he witnesses then have any objections
bodies of Muslims would have promptly Ohof,nlc? bgrrﬂ\;'dséog;tgr?é tpheers'ggg_'ry

told him so? That is the question. Wh ! g
then the point about intestacy? The Syed Abubakenf we find opinions to

Minister has said that the matter hadh€ contrary based on sound grounds,
been referred to the Muslim organisa-en- we will accept, but only if the
tions and that if there was anything irgrounds are based on the law of Islam.

the Bill that was against the law of gy | think that is a fair assessment?
Islam, these people would have quite_ (Ustaz Mohamed Y unosgxcuse

Peagsuorl?u%)?ltiic\;/teegig%ét-tr;li-shgéilrﬁ theme. Sir, what about the matter that |
cause this is something which has a rgw__a\_/e ralsehd Jl,J)St now? What is the de-
lationship to the law regarding property.€!SIon on that

Mr. Byre] Mr. Speaker, Sir, | think  802. There is no decision. It is ir-
what the witness is saying is that theelevant?- It was not | who brought
provision of section 42 was opposed byip the matter. It was , actually the
the Muslim Advisory Board. | think that honourable Minister.
is what he meant by the law proposed by ) .
the Government. | think that is what the Chairman] Yes, but I overruled it.

witness has said. Mr. Byme] This is just to clear up
i one point. At the outset, the witnesses
Chairman said that if this power of inquiry were

_ 798. Thatis all right. As far as that to be placed in the hands of the Chief
is concerned, the witness does agree thggathi, it would cause inconvenience to

that if there is any provision in the Bill ; o
which goes against the law of Islam, hétggnit);r?/lgecl\r/le){a(r:; lza.gtﬁ;’”m;;?g;a
would expect these bodies of Muslims to "™~ '
object-that is the answer, is it notZVational Development(inche Y aacob),

- Yes. has said just now that, as far as he is
Mr. Byme] But, Mr. Speaker, Sir, that 2Ware, these second marriages do not
has happened in one Islamic State€xc€ed a hundred a year. Therefore,
There is monogamy in Turkey and it isMr. Speaker, Sir, it would not be an
the State law that over-rules the Islamidnconvenience actually to place this
law here. power in the hands of the Chief Kathi.
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Chairman reports back to the Assembly, and it is
803. The position is this: the the Assembly which will give the final

Parliamentary Secretary has pointed out verdict. So | think it is better that Syed
that, in so far as the records go, théunid disabuses his mind of the idea
number of polygamous marriages an-that a decision has already been made. A
nually is about 100. Is that accepted adecision hasiot been made as far as this
a correct assessment of the number &ommittee is concerned? The Mi-
polygamousmarriages? - That is nister has said just now that this Bill had
possible. been placed before the Muslim Advisory
o : Board on which there are prominent
ha?x?g'sa;irg?hg?zlggr:)mﬁg ;Z;gg‘:‘g(w Muslims, learned in the law of Islam, and
you are against this power of inquir e_[laé Sf[tatﬁdtt?at- nﬁ tone had o.?thCted
being vested in one man is that it would® - But what 1 wish to say is, If the
cause inconvenience to the parties coffOWer t0 solemnize marriages is given
tracting the marriage. In view of the tﬁ the Chief KatE' cinly, tP(I—:-r; definitely
fact that there are only a hundred poly'E atls against the law of Islam.
gamous marriages a year, would you now 808. The position then is that this
change your mind and say that it is nobelect Committee must be very careful
inconvenient because of the small numnot to do anything against the law of
ber? - what | fear is that if the per- Islam. And I think Syed Abubaker has
son wanting to contract a polygamou#ndicated that if the advice to the Select
marriage resides in Woodlands and if théommittee is that it isiot against the
Chief Kathi resides in Changi, it will belaw of Islam, that advice must be based
difficult. And another point arises : if the on the law of Islam. Have | made it
power is given to the Chief Kathi, whatquite clear? - Yes. | ask your per-
is the position then if he himself wantsmission to allow me to bring up another
to contract a polygamous marriage?  matter which | feel is against the law of

805. | suppose you appoint a deputy|3|am*'
for that? — (Syed Junid) would like 809. Is _it contained_ in the Bill’_?—
to clarify this point, the power given to IN the Ordinance that is already in force.
the Chief Kathi-is it to inquire or to  810. How is it then that your Party
solemnize? has not made representations on-#2

; We had, if | am not mistaken. We sent

806. At the moment, the Bill suggests: : : }
that the Chief Kathi should do both. ButidcPresentations to the past Govern
the suggestion has been made by severar - .
witnesses that perhaps the inquiry should 811 But you have been given an op-
be made by one person, maybe the Chi%ﬁ)_rtumty to send in representations to
Kathi, and the solemnizing of the mar-1"'S present Select Committee. If your
riage by any Kathi. That is the suggestior, &ty Wishes to make further representa-
which the Select Committee are now'ons: they h%ve very little time in
weighing in their minds? | appreci- Whichtodoit? - | merely wish to
ate these views of the other witnesse&raw the attention of this Select Com-
But | believe this Bill, before it was in- Mittée to what we have in mind.
troduced, had been placed before the 812. If the witness would just men-
Muslim Advisory Board. tion the section, perhaps we might look

807. Yes. But please do not thinkinto it? - Section 42. _
that this Select Committee cannot over- 813. That is the point on which Ustaz

rule the Muslim Advisory Board or any Mohamed Yunos has just commented?
body of people. This Select Committee- Yes.

*Annex "D", p. C176.
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Chairman] We will leave it at that. | work. Send it in by all means, and that
think Members of the Select Committeerepresentation can be circularisegell,
can look into it. But | do not think it | must now thank you very much indeed
is fair to ask the Select Committee tofor coming here and giving us of your
take in other representations of whichtime. This discussion has been valuable
they have had no notice. Is there angnd I think all the observations made
objection, Mr. Minister, if the P.M.I.P. will be considered by the Select Com-
wishes to send in a further memoranmittee? — (Ustaz Mohamed Y unos)
dum? Likewise, on our part, we too would like

Mr. Byme] No objection. to thank the Select Committee for work-

) ing hard in the interests of the com-
Chairman munity.

814. There is no objection. If the 815. One other point. If the me-
Party wishes to send in a further repremorandum is to be sent in, perhaps it
sentation, then please do it quickly beshould be sent in before the 31st March?
cause we are coming to the end of owr Yes, thank you.

(The witnesses withdrew.)
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Chairman 819. You do know that in clause 11
. . of the Bill, it is suggested that there
816. Come in. Do sit down, Inche gpq,1d he a new section-section 36A.

Shaikh Maarof bin Mohd. Jarhom? fai
~"(Inche ShaikiiMaarof bin Mohd. (mge i " e amenastother

Jarhom Thank you. . .
i "(1) In any application for divorce the
817. We have now, | think, reachedCourt may, at any stage of the proceedings or

i i i i inglafter a decree of order has been made, make
mgnt]g;g%&%gt Ia$§g in your orginalg, < Grders as it thinks fit with respect to-

) . _(c) The custody, maintenance and educa-
818. That is where you deal with tion'of the minor'children of the parties;"?

the custody of childrefiHazhana). You _ | know that that is so. Usually, the

say- Court fails to achieve this purpose. Then

" "Th_tfe righrt] of cust?_%ily (cj)ftchgdren tI;}es with it refers the matter to another Court so
e wite wno Is entitecd 1o bring theém Ubthat it becomes inconvenient to the peo-

until they are big enough to make their ow : L T

choice: ¥hat is, ?or a griod_ which could be&?'e concer_neq. But if the suggestlon is

limited to ten years. If a child then choosesccepted, it will be a good thing for the

to live with his father, he should be allowedpeople concerned.

tq[ do so. If, hOWﬁver,_thﬁtwcf)man marrlefstanp H onis that in f

other person, her i cu of the .

chﬂg p e ﬁ)gené)s angtf%ﬁgon tn 820. The suggestion is that in future

ren automatical : . ar;t e
maternal grandparents. If there be no mate?—he Shariah Court will have jurisdiction

nal grandparents, then the right of custodyn so far as the custody of the children
oes to the maternal aurih the absence ofis concerned where the parties seek a

%r?dog}gr?tssq" the right goes to the paternaivorce?- If it is not written into the
grandparents. law, then it would be difficult for the

Is that your own idea of what shouldpeople who want to carry the matter
happen, or is it your appreciation of theurther. But if the suggestion is written
law of Islam on that point?- This is into the law, then it would be clear-cut
based on the law of Islam pertaining tand easy for the people concerned to
the four schools of thought. take whatever steps they want to take.

*Appendix I, p. B12.
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821. But would you not expect the 827. What you really want, of
Shariah Court, when making a decree @ourse, is that people be educated n the
an order in regard to the custody oflaw of Islam. That is the job of the re-

children, to pay due regari® the law of ligious teachers? - Yes. If, for
Islam? — | know the Shariah Court Stance, I know of these conditions, |
will do that. but if we have the Sugges_would not do things which are contrary
tion written into the law, then we will t© the law of Islam and therefore a lot
have something that is clear-cut. of strlfe can be av0|_ded. .

822. Do you not agree that if you Chairman] Chelsmail, any questions?

start doing that in regard to the custody 'nche M. Ismail] No.
of the children, you will have to write = Inche Baharuddin]No.
the whole of the law of Islam into the Inche Y aacob]No.
Ordinance n regard to divorce mar- .
riages and so on? — 1 feel that those Chairman

other matters are not as important as gog. Now we to your fourth
this one. This matter is often the CAUSG.resentation. You say

of a lot of strife, hardship and quarrels. «(;n5n a non-Muslim woman whis mar-

; ied 10 a non-Muslim embracing the religion
823. But there is always an appea f Islam, of her own free will W?thout, coer-

from the Shariah Court to an Appeation or compulsion, the husband is auto-
Board, if the Shariah Court goes wrongmatically divested of his rights and duties
You know that, do you not? That towards her. The woman will not be subject

; i ; i to "eddah™ and may be married to a Muslim
is where the difficulty lies. It will cause the very next daE. If she is with child without

a lot of strife if people have to fighty o khowing it t ildwill be accepted as
it out in the other Court. But if the sugo? {hep ?%'i’érr]ﬁ *a’it %ﬁglnot that of her former

gestion is written into the law and théwsband, and after the full period of preg-
law becomes clear-cut on this mattefancy the right to the child is solely hers."
then the Shariah Court could conform tAgain, is that an exposition of your
this and make orders accordingly. understanding of the law of Islam?—

824. But the Shariah Court is boundThat Is the law of Islam.

by. the law of Islam. You have got a 829. So that you, in effect, do not
code of law, which is the law of Islam, agree wholly with the proposed new sec-
and that is administered by the Sharialion 7A, subsectior{1), which is contain-
Court. That is all there is to it2—  €d in clause 3 of the BiIll. It reads:
That may be so, but we are now tr in% "No marriage shall be solemnized under
to amend the Muslims Ordinance. So ithis Qrt(ijlnarace if theI womap to be wettllded is
is only proper that all these matters béNarrie€a unaerany law, religion, custom or
written into this amending Bill so that sage to any person other t"t;an the other
th int b | d1h bparty to the intended marriage."

€ _point bécomes clear an ereby -If we are to go by this provision

strife could be avoided. it is something different. But if we are

825. You think then that the Presi-t0 go by the law of Islam, then the law
dent of the Shariah Court would no©f Islam says that if a woman who is
know these provisions which you have® non-Muslim wants to embrace Islam,
cited? — 1 do not say that he is notthen before she becomes a Muslim there
aware of that. are ways and means whereby she could

be advised to think the matter over very

826. Is that not sufficient? Why carefully. All sorts of things could be
write the suggestion into the Ordinance®done to make her understand the full
— If we write it into the law, then it implications of whatshe is about to do
will be clear. The people will be satisfied before she becomes a Muslim. But if, in
and a lot of time can be saved. spite of all those efforts, she is firm in
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her desire to embrace Islam and she re- Inche Y aacob

cites the Shahadah,then the law of 835 . . .
Islam applies. Then if that happens, her “5= It is stated in the suggestion
ties with her former husband are comZ{hat if a woman who is marne(_j embraces
pletely severed. If she happens to bi§lam, then she may be married the very
bearing a child without her knowing it, Next day. If she is then with Ch”od;'s It
then the child is rightly hers and is con-10t contrary to the law of Islam?
sidered to be of Islamic faith and notl have stated earlier that in the case of

i iy i a woman who embraces Islam, if she is
following the religion of its former v child but she does not know i,

then, as far as she is concerned, she is
830. Thatis rea”y contained in your not with child. If she is with child but
representation>— Yes. she cannot beertain, then when she gives
birth after seven or eight months the
831. The point then is this: that inchild will be considered as belonging to
your view, if a non-Muslim woman isthe non-Muslim father. But if it is clear
married toa non-Muslim man, shall we  that she is already pregnant and later
say, under the civil law and the marriagen she gives birth, then the child goes to
is registered with the Registrar of Mar-  the mother, and cannot be returned to
riages, and if she then embraces Islam, the father who is a non-Muslim. It
then there would be an automatic anwould be better, of course, if the mar-
nulment of her marriage to the nonriage is deferred three or four months
Muslim man? - According to the after she has embraced Islam.

law of Islam, that is so. 836. Is it not a fact that according

832. According to civil law, of to the Shafei school of thought it is a
course, that is not so. You know thaf€auirement under the Kitab " called
do you hot?- | have not made arQlyAI-Flghu '‘Ala al-Madzahibu Al-Arba’
mention of the civil law. (Chapter 4, page 205), that if a woman,

who is a non-Muslim of theXitab or

833. But if she does what has beerPtherwise, embraces Islam before she
suggested, that is, she embraces the f&habits with her husband, then she
ligion of Islam, and then marries undefnust be parted from him immediately if
Muslim rites. she will. in civil law. of he does not embrace Islam together with
course. be (fommittinb bigamyYo'u her. If the wife who embraces Islam
Know tr’1at do you not2 | am ﬁot has already had relationship with her

: - husband, then it is obligatory on her part
referring to the civil law. | am merely ; :
referring to the Islamic law. that she observesddah;and if the hus-

band embraces Islam before tleedah
834. But you do know that at theperiod is over, then they can be husband
moment, the State of Singapore is not@nd wife in the normal way. That is the
Muslim State and, therefore, people whéonception according to the text of the
.contract civil marriages must, at the book I have quoted. This, therefore, is
moment, face the consequences of ag@ntrary to the opinion of the witness
breach of their duties in regard to th&/ho has stated that the wife need not
civil law? - That is true. But whatundergo eddahand can marry the very
then is the position where a person benrext day. Mr. Speaker, Sir, | trust the
comes a Muslim and she cannot uphol@itness agrees that this matter should be
her rights according to the law of Islam?put outside the law, in view of the cos-
Chairman] Che Ismail, any questions?MOPolitan and multi-religious nature of
. ’ Singapore, as | feel that it is a matter
Inche M. Ismail]No. which does not happen very often. Even
Inche Baharuddin]No. if it does happen, the people concerned
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should resolve the question of divorceeligion? - | have also stated that

I'n the civil court. It should be left to theview earlier. If a man or a woman wishes
people concerned to embrace whateves embrace Islam, we should try to ad-
religion they feel inclined to embraceise them on the full implications of the

- The view of the hon. Member, asaction they are about to take.

oted from the text of the book men-
o ¥ n 839. 1 think you have said that al-

feady. You have also said that if, after

Islamic law. It serves the purpose ofll that hasbeen done, the woman still
comparing the views of the differentvishes to embrace the Islam religion,
ulamas (jurists). In my opinion, it would then she ought to be allowed to do so.
be better if there is a waiting period off ©U said that, did you ndt—  Yes.
three to four months so that we couldS You have suggested, Sir, all these
determine for certain whether a womarhings could be done before the act of
is pregnant or not.My suggestion is €mbracing Islam.

based on the practice during the time 840. Byt would it not be better for
of the Holy Prophet. At that timegd-  the Muslim community as a whole if this
dah was waived but, according to thepgn-Muslim woman were to be told in
learned jurists, that was a time whemg yncertain terms that she should first
there was a religious war on. Thingsdissolve her marriage ties with her non-
now are different and the jurists are stiliMuslim husband before she embraces
undecided as to what the position isthe religion of Islam? - Yes, that is
Therefore, the marriage is postponed faf matter of advice on the part of the
three or four months. relatives or religious dignitaries.

Chairman 841. But do you not think that it
. . s . would be better if this non-Muslim
837. Can | justinterrupt? In view of - -0 \were told, "We will not take you
what has been said, there appears to ﬁf'?to the Islamic religion until your
some disagreement on this parthul%arriage has been dissolved."2—
point, is there not> Yes. There iS That cannot be. If anyone wants to be-
a difference of opinion among the fougome'a Muslim, that wish should not
scr?_ocﬁls of If)lamlc Iallw. (;I'hls |hs al_mﬁlttepe denied
which can be resolved in the light o L
events. In my view, the marriage shoul Chfiurrr?%n] Inche Yaacob, any further
be deferred for three to four months. YUéstions:
Inche Y aacob] No.

838. The point | am trying to im- )
press upon the witness is this. If we are Chairman

to write all these matters into our Ordin- 842. We come to the fifth point made

ance, we might also write in matters. L -
which mightg offend one school of N Your original representation.You

thought and please another school of * ", all Kathis duly appointed should be
thought-which is not good. Do you no\tlgiven powers Under this Ordinance. That is to
agree? | do not think we should nov ay, a Kathi should be empowered to deal
go into a debate as to which side igth matters of divorce and all matters per-
ri?ht. In view of the cosmopolitan naturetaining to religion.”

of the people of the State of Singapor&he first point is matters of divorce. The
and of the multi-religious society weOrdinance itself gives power to Kathis
have here, what the hon. Member sugwo register divorces. Section 12 (3) of the
gests is-is it not better for the non©Ordinance states:

Muslim people to resolve their marriage "A Kathi shall not register any divorce un-
difficulties according to the civil law be- |ess heis satisfied that%oth the’husband and
fore they think of embracing the Muslimthe wife have consented thereto."
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That is the position. Are you not satiswith some time ago. We have already
fied with it? In other words, the Kathidebated that. So the position is quite
is given the power to register divorcestlear, that is, all Kathis should be given
by consent and nothing more?—  the power to solemnize marriages, and
That is true. the inquiries should be made by the

843. What are the powers you wishCh'ef Kathi or the Shariah Court.
to give to all Kathis with regard to 849. Ijust want to be quite clear. |
divorce? - My suggestion is that think the debate originally arose with
the Kathis should not be debarred frontegard to the suggestion that the Chief
their other duties, according to the lawKathi should solemnize and inquire with
of Islam. regard to polygamous marriages?—

But this matter has also been clarified
844 Just one second. We are NOVY, the process.

concentrating on divorce. What are the ) ]
powers you wish to give to Kathis in 850. And then the conclusion arriv-

regardto divorce? - As far as ed at was in regard to a polygamous

divorce is concerned, the power isnarriages Did you say that you would

already with the Kathis. be satisfied if the same procedure were
applied to the case ofvali hakim?—

845. So you are satisfied then that g,
Kathi's jurisdiction should be limited to
registering divorces by consent?— . e have disposed of that then.

istering di b ? 851. Weh di d of that th
Yes. What is the second point, please?-
| have mentioned it before. It is the

846. We then come to your otherg,estion of someone eloping with some-

suggestion. You say: one else's daughte¥Ve did not go into

Loha I(athl should be em oweer.tO deahe question of divorce in relation to
with ... all matters pertaining to religion. that. We have not debated that yet.
Canyou detail the matters which you ' .
think Kathis should be given the power i?r?éoméggt;?sre(?; gglzgﬁ%‘g ?{'gg'ng
to deal with and which they have no ) rores.
already got the power to dealywith? - ¥he question of someone eloping with
| refér to the power relating to thehe \élrglntdaurg]]h(tjer of_te;)ng[therhperson.t
solemnizing of the marriage of a gir|VV€ Nave touched on it but we have no
who has nowali, without limiting that debated it.

power to a particular Kathi. 853. And what_ power do you want

1 847. Let us detail the matters. Thel© give the Kathis in regard to that?
first is the matter of girls who have no- This matter does not concern the
walis? What is the second one2—  Kathis. This matter is in regard to a
Last time it was suggested, in the matterperson who has the intention of marry-
of — ing the daughter of another person. He

hould make an application in the

848. Just one second. We come backormal way, but he should not elope
to this point. You say that: with the virgin girl.

" .. a Kathi should be empowered to deal i i
with ... all matters pertaining to religion.”  854. Thatis all right. Let us go
| want you to detail these matters foPack to your representation. You say:
the benefit of Members of the Select ' ... a Kathi should be empowered to deal
Committee. The first is the question o'fVl.th matters of divorce and all matters per-

the marriage of girls with nwalis. What t@ning to religion.”
is the second one? The first is the Let us stop there for the moment. We

question of a virgin who has neali. have dealt with divorce. You are satis-
This is a matter which we have dealfied now with regard to divorce. We

es.
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have also dealt with the case of virgin@spects to this matter of elopement?
who have nowalis, and also with re- One is elopement without the consent of

gard to polygamous marriages. Is theréhe girl, and theo_other is elopement for
any matter which you think all Kathis 'éasons of love> Replying to the
should be empowered to do? Let usguestion posed by the hon. Member, if
deal with this point first. The power h€ €lopement takes place without the
need not be confined to only one pcerson’9onsent of the girl, then that is an

entirely different matter. It is up to the
- | have already agreed that the 5,/ |1y to deal with that aspect. My

power to make inquiries be given to theg,ggestion is directed to the matter of
Chief Kathi. elopement where both sides agree. |

855. So is this the short answerSuggest that there should be no elope-
that there are, in fact, no other matter@€nt at all. If there is a mutual agree-
then? — In so far as the solemniza-MNent on both S|de_s, then an application
ton of marriages is concerned, aliShould be made in the normal way to
Kathis should be given the power.  the parents or guardians of the girl. If

it is not successful, then the application

856. We have dealt with that>—  could be made to the Shariah Court or
Now | would like to go into the matter to the Chief Kathi. If under the circum-
of a person eloping with the virgin stances the parent refuses permission for
daughter of another person. the marriage, then permission should be

. iven by the Shariah Court. And after

857. So that the subject you havgne marriage has been solemnized, the
touched upon, that is: man can then take possession of his wife,

" ... a Kathi should be empowered to Heawithout any hindrance. Elopement

taining to religion. Such powers should not be a8 :
madegthe m%nopoly of any particular indi-can cause all sorts of difficulties to

viduals." society. Even if the person has under-
is now closed. You are satisfied with92N€ imprisonment, a marriage could
that? — Yes. subsequently be solemnized. Under

these circumstances, enquiries could be

858. Now you want to touch on this made as to the responsibility involved
question of someone eloping with somemn the marriage, the position in society,
one else's daughtekiVhat is your sug- and so on. This is the kind of marriage
gestion there?— My suggestion is aghat is preferable. If it is a marriage
contained in my original representationthrough elopement, then it is a criminal
that the person should be punished withnatter.
imprisonment for a term of three Chairman

months. _ 861. So that the position then is
Chairman]| think we have got that this : if a couple in love with each other

already. Any question on that, Incheelope, the man who goes away with this

Baharuddin? girl must first undergo punishment-
your suggestion is three months' gaol?
Inche Baharuddin — Yes.

. ; 862. Then after he has come out of
8595 D?]es the V\{|tnes]§ n|0t agree W'tfh aol, he can apply to marry that girl, is
me that the question of elopement o ﬁ]at right?—  Yes. In all cases there
person with the virgin daughter of

- : must be an application.
another person is a serious matter? : . .
I know it is a serious matter. 863. Meanwhile the girl has to wait

for three months? Yes. If there is
860. Mr. Speaker, Sir, does thesubsequent agreement, the marriage can
witness not realise that there are twaake place.



C 108

MINUTES OF EVIDENCE

215 30 MARCH 1960 216

864. You do not think it would be should be able to solemnize such a
better for the peace of mind of the girmarriage with the power that it ex-
anyway that she should be married imercises. | am sure the hon. Member him-
mediately? - That cannot be, be- self does not like someone who is irres-
cause after all this is an outrage. Theonsible and unemployed to ask for the
purpose is to stop this sort of affair. hand of someone's daughter. Since we

. . have considered the matter of poly-

ﬁf"r’h S|3 E)ha_t 3(;9” trl“”k thehg:jril?ier- gamous marriages, | think this matter
?\‘f Sb ould be Indirectly p_ulr]|s €a- freShould also be gone into thoroughly, so
0, because a young girl Is very ofteny,at we could ascertain whether or not

brought under an influence. the girl could be safe after marriage to

866. Even in these modern times-his person.
modern girlhood in the State of Singa- Chairman
pore? - However that may be, there . i
must be a third party. 869. You do not think that in the
case of two people in love, love knows
Inche Baharuddin no bounds, and therefore it makes no
) ) difference whether you say the man is
867. What is the difference Mr. to be punished for three months or not
Speaker, Sir, between a marriage aftefs a result of the elopement? But
elopement without the knowledge of thejf there is a law to this effect, then the
wali of the girl and a marriage withouttwo people will not elope. They can
the consent of thewali after the man ask politely for permission to marry.
has undergone a term of imprisonmenthey know that marriage is possible.

of three months? We should give what is the purpose then of eloping?
an opportunity to the man involved. The

opportunity should be left open where 870. You believe that young people
there is mutual agreement. The idea &@n be restrained?— 1 feel that

this suggestion is to discourage elopeSovernment should look into this matter
ment. And now we should also widerseriously. Because of someone's desires,
the scope of the Islamic law in thighe whole family life can be disrupted.
country, so that question &ufu should

not come under consideration. As, for Inche Y aacob

instance, an Arab refusing marriage to 871. Does the witness not know that
one who is a Javanese, or an Indian, @te fault very often lies with thealis

a Malay, even if he is a negro or a slavg/ho refuse permission | have

who is a Muslim. The only thing which stated earlier that if there is mutual
should be considered is the man's colgreement on both sides and the appli-
duct and character. These are the thingation is turned down, then the
that should matter. As to this raciamarriage could be effected through the

origin, it should not be brought undershariah Court or the Chief Kathi.
consideration.

Chairman
Inche Y aacob

. 872. There is provision under section

868. Has the witnhess not heard thay (3) for that, that is, for the Chief
there have been occasions where th&athi to decide whether the grounds for
girl commits suicide because permissiopefusal are satisfactory or not2—
to marry has been withheld?> The That is when mutual agreement is pre-
question of suicide does not arise, Sieent. The good points of this su%gestion
| have stated earlier that in the case @re that, firstly, it safeguards the good
a man who wishes to ask for the hanchame of the parents, and, secondly, it
of someone else's daughter, the doavill ensure whether the girl will be in
should be left open and the Courtafe hands or not.
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Chairman] Any other questions? the discretion of the Court whether it
Inche Y aacob] No. should be imprisonment or a fine2—

This matter is serious enough according
to the law of Islam. The punishment
873. Now, we come back to yourshould be three months or more.

representationwhere you say in your g7g gyt you do not think that the

paragraph marked "Fifthly”, fourth  pragident of the Shariah Court should

sentence: . . be given discretion in such matters?
"||£ any controvers afﬂseé’ht'h(fa &am! Sh%u,['d -If there is no specific provision in

make a report of it to the Chief Kathi an g .

the Shariah Court or it could be handed ovéhne law, it is feared that the punishment

to the Chief Kathi to be dealt with and notvould be light. The President of the
be left to any particular Kathi alone. Any Shariah Court might hesitate to impose
Kathi found guilty of dereliction of duty and” the punishment.

of any offence should be duly punished ac-

cording to his just deserts.” 879. But in certain cases he might
The position now is that, with thewant to exercise mercy. Do you not
provisions in the Billadded to the pro- think so? - Of course, we cannot
visions in the Ordinance, there will beinterfere with the rights of the Judges,
an appeal from the decision of anjust as we do not want to interfere with
Kathi, including the Chief Kathi, to the the power of the President of the
Shariah Court, and from the ShariahShariah Court to allow the person to
Court to the Appeal Board. Does thatithdraw his statementWhat we are
satisfy you now?- Yes, that is very concerned with is the case of people
desirable. who purposely commit perjury in order
874. You say that any Kathi "found t0 defeat the purpose of the law.

guilty of dereliction of duty” should be ggy Byt do you not think that in
duly pé'mShed-What ’t)y_pe_lgg punlslg— the case of a grave offence, the President
ment do you suggest- atcould il certainly give a very heavy penalty?

be according to the nature of hi hy do you want to put a provision

offence, such as deprive him of hi ;
letter of authority, or h(l:?could be fined;$nto the law saying that he must do a

or if the offence is severe, then he coul(yhin.g like that?— Because the' good
be imprisoned. it will do will be great if we put it into

Chairman] Any questions on that? theCfavivr.man _ .
Hon. Members]No. ] Any questions on that?

Chairman Inche M. Ismail RahimNo questions.

875. Then you go on to say: Inche Baharuddin]No.

"Persons who commit perjury in the Shariah
Court and seek 1o defeat Hheypurpose of jus- Inche Y aacob

St oot s el e A 881, . Speaker, Sir, does the wit
—  Yes, that was my suggestion. ness not agree with me that it Wo_uld
be better for people who commit
876. With the amendments in theperjury to suffer dual punishment-one
Bill, I think the Shariah Court will be punishment is against the oath that he
given full powers to punish for offencesiakes in the name of God, and the other
described by the withess?— Yes, the  5,nishment according to the law of
President of the Shariah Court shoulghizam? - There are two kinds of
be given such powers. offences for perjuryWe want to avoid
877. But, of course, the power is notthat happening in the Court. In the
confined to imprisonment. It is up to Court there should be no difference at

Chairman
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all if the punishment should be impri-his statement. But it is only in the case
sonment. As for the other kind of of people who persist in committing
punishment-against the oath-that iperjury that this punishment by impri-
another matter entirely. sonment should apply. In the case of a
. erson who is very obstinate about it,
882. Mr. Speaker, Sir, does the b y

. 3 e should rightly deserve three months'
witness not realise that the people Gfprisonment.

Islam are very scared of facing the

consequences of making an oath in the 885. So that you want the Select
name of God? And in Islam, when aCommittee to write into the law that the
person makes an oath in the presenc@unishment is three months' imprison-
of a witness, it is a grave offence indeednent, but that the President of the
if he commits perjury?- | feel the Shariah Court need not inflict that
hon. Member has very seldom witnessepunishment. Is that it? It is left

a case in the Shariah Court. | have hatp the discretion of the President of the
considerable experience of such caseshariah Court.

in the Shariah Court. The number of gge g that if he wants to inflict

people committing perjury is quite large. 5 ,nishment by imprisonment of one
It is not little, because the Sharia ay or two days, he can do se2 It

Court has no power to punish thesg ot 1o him. It the person has with-

people. On one particular occasion | rawn the statement that is not true
detected a person telling lies before the,o, " the President may waive the

Court, and when | called upon th ;
Court to punish the person, | was toﬁaunlshment.

that it had no power to impose such 887. Then in your representation
punishment. There are witnesses whaoyou carry on and say:

give evidence on oath, but who give "wjith regard to the acts of cohabitation
conflicting evidence. That is apparentlyand adultery, | suggest that these should not
because they are not scared of the cohe dealt with under the law of Islam, as the

i unishment prescribed therefor is a hundred
sequences of making a false stateme 'shes for anpunmarried woman and stoning

And if | were to say now that people o geath fora married person. This is severe.
are less scared of God but more scardthey should more properly be dealt with in
of the law, that is true. the District Court or by the police. The ex-
) ... ample of the Federatioh of Malaya, however
883. Is it not a matter of injustice should not be emulated where fines of $20

if, for a minor offence, the same punish-and $50 are imposed for such offences which
ment is to be imposed?— Is it not can bring shame to Muslims everywhere.

true that the Judge should exercise his that correct?- Yes.
discretion? Chairman] Any gquestions on that?

Chairman Inche M. Ismail Rahim

884. That is the point. You agree 888. Is it not a fact that adultery
then that the Judge should be givenia one of the gravest sins in Islam?
discretion? If you say that all perjurers— Yes, it is a very serious crime.
are to be punished by at least three|,.ne 1. |smail Rahim] Why is it
months' imprisonment, where is the diSthat now fines or imprisonment are not
cretion? - The suggestion of three i )

; i 'S to be imposed-
months' imprisonment should be written ] .
into the law, but it should be left to the 889. I think the Member has mis-
Judge to use his discretion. If, forunderstood the witness. What the
instance, a person has committed witness has stated in his representation
perjury-he has told a lie-then thés that cohabitation and adultery should
President could ask him to withdrawbe punished, but not according to the
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law of Islam, but if you are to punish 894. Just like cutting off the hand for
a person for cohabitation and adulterytheft? - Yes.
do not follow the Federation of Malaya  chgjrman] Any other questions?

where the witness says "fines of $20 and :
$50 are imposed for such offences which 'Nche Baharuddin]No.

can bring shame to Muslims every- Inche Y aacob]No.

where." | think the question possibly Chairman] Finally, you sent in addi-
now is: what punishment does heional representations dated 19th March,
suggest should be meted out for acts df960*. Your first suggestion is that the
adultery? - I am not making this name of the "Shariah Court" should be
suggestion according to my whims an¢thanged to "Shariah Islamiah Court".
fancies. This matter is serious. We Knowpye there any questions on that? Just
that Islam is not the official religion g change of the name of the Couirt.
here. Even if the punishment imposed i .

is three months' imprisonment or three Inche M. Ismail Rahim

years or ten years, or whether the ;

BUmEnment s o of 5500 or 51000, 9% (! (e momert, e Cour =

it is not according to the law of Islam. . " .
ness suggests that the name be "Shariah

890. We have got that. For a womanlslamiah Court", which perpetuates the
who is not married, onehundred name in English? - In Malay it is
lashes, and for a married person, stoninlylahkamah Shariah Islamiah.
to death. | think what the hon Member )
wishes to know is this. You have Chairman
suggested that in thease of elopement, ~ gog \What | think the witness is
the punishment is three months’ gaokyggesting is an amendment to section
In the C?Sﬁ Oflgdl;“t‘aqy’ what ﬁo yOt 0 of the Ordinance, which reads:
suggest shou € he puniSNMEeNLtsr,q yang di-Pertuan Negara may by noti-
- When | suggest three monthsicaiion in the Gazette con,s%tute a a%ilah
imprisonment in thecase of elopement, Court for the Colony, hereinafter in this Part
that is if the girl has not been outragedof this Ordinance réferred to as the "Court".'
But where this matter is concerned, theje sggests that there should be added
punishment is specific and cannot bgye word "Islamiah”, or if a Mala
changed. name is, to be usedMahkamah Sharial

891. What do you suggest should pdslamiah™Isthat correct? Yes.
done? - | feel that this is a matter :
which could well be left to the Criminal Inche Baharuddin
Court. 897. According to the witness, Mr.

- Speaker, Sir, the Shariah as practised
Sk?gz'. hCC”m'rt'gl _ iOl\J/\%?uldNrg)gttSee during the time of the Holy Prophet
ariah Court: , Moses was another Shariah. Would the
pOSS'b|eh f%r the Shaﬁ'ah COU”.]E.O itness, like to elaborate on the differ-
gnrf[%selt e fela‘l’y punishment specifieGyyce petween these terms2- Every
y the faw of I1siam. prophet receives a commandment from

893. It has nothing to do with the G0d which, in the Arabic language, is
Select Committee, is that right2— Tt called "Shariah". Therefore, the various
is a matter which cannot be dealt withhamesof the Shariah-such as the
according to the law of Islam. There-Shariah of Moses, the Shariah of Jesus
fore, it is suggested that this be notare different canon laws brought
written into the Ordinance. about through these prophets.

*Appendix 1l, p. Bl4.
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Chairman _"Advocates and solicitorsshall have the
right to appear in the Court on behalf of a

898. But do you not agree that, irParty to any proceedings.”
so far as the State of Singapore is coind section 25:
cerned, the word "Shariah" has come "Every party to any proceedings shall ap-
to be commonly known throughout thepear in person or by advocate and solicitor."
State as Muslim law, and, in fact, inYou want those sections amended, do
the Federation as well? Through- you? - | feel the amendments as
out the world the Shariah Court is callsuggested should be made, because at
ed the Shariah Islamiah Court. So ipresent people who can afford to pay
we restrict ourselves to the use of th&300 or $400 may go to the advocates
word "Shariah” only, "Shariah” meansand solicitors that we have in order to
just canon law. It may be in respecdiave their cases defended and those who

i i annot afford it will resort to loans in
?;S%S?artlcular prophet like Moses Orgrder to have their cases defended. But
for all one knows, the case may be one
899. In the Federation the Court iswhich does not need to be represented
called the Shariah Court - do youwy an advocate and solicitor.

know? - In the Federation, thatis 903 S0 you feel that if the lawyer is

their affair. There, in the case of adU|0f Muslim nationa"ty’ and has a re-

tery, a person is fined only $20. ligious education and knows the Arabic
L . language, his fees would be less. Is that

900. The point is this. There hasjt? - The fees would be less. Also

been no confusion in the Federation ihe |law of Islam could be adhered to
any way, has there? If they want carefully.

to go deeper into it, it is better to call ; ;

it ags | havg suggested. If | were in the Chairman] Any q_uestlons’?
Federation, | would certainly put this nche BaharuddinNo.

suggestion to the authorities. | feel that

very soon they will follow us, because Inche Y aacob
representations and letters have beengos. My, Speaker, Sir, because the

sent to them concerning fines of $2&hariah Court is now using Malay as
and $50 in respect of offences fofe language medium, where is the
adultery. necessity for a knowledge of the Arabic
901. It seems to me that the namd®"9uad€?- There is no doubt that
is not so very important, if people comévalay is the national language, but for
to understand what the Court is2— & better understanding of the law of
Yes. Nevertheless, | feel it is importan{SIam.’ a knowlgdge of the Arabic langu-
enough for consideration, because ge is essential, because the scope of

harm can be done if this name is use .at language is wide.

905. We know that if the law of
X S T ~lslam is written in Malay, quite a num-
e%'Sté;Vh'Ch is with regard to lawyers?pe of Kathis in the State of Johore

y: ) ) who are duly authorised by Govern-

'l suggest that all lawyers dealing with thement are people who are graduates
ErR COUL S B o MU, Haton from reliious schools where Malay is
must know the language of Arab.’ he medium of teaching?— Iam

] not suggesting thaMalay should not

At the moment, under section 24 of thebe used. Malay is the national langu-
Muslims Ordinance: age. What | am suggesting is that there

902. Shall we go on to your second
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would be a wider knowledge of the lawthoroughly well everything pertaining to
of Islam, which has not so far beetthe matters which we have been dis-
written in Malay. cussing.

Chairman Chairman] | think | can speak on
behalf of the Members of the Select
906. Thank you very much, Inche Committee when | say that they ap-
Shaikh Maarof, for coming here for preciate all that has been said. They
four days? - My purpose is to appreciate the difficulties of the law of
achieve something good for the peoplelslam, and they will no doubt be re-
I hope my views will be given very ceiving expert advice on the points you
careful consideration, because | knowave raised. Thank you.

(The witness withdrew.)
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Chairman 911. Then we were to have the Sec-
D in ladi d ol retary of the Ladies Section of the All-
907. Do come in, ladies, and pleasq51ay4 Missionary Society, Singapore,

sit down. For the record, can we have-he Rahmad Sedin. Is there any news
your names, please? From the Young, ¢t her? - | apologise for her.

Women Muslim Association, we have ;

Mrs. Mohamed Siraj who is the Presi-She IS not weII..

dent of the Association?— (Mrs. 912. 1 take it that you would pre-
Mohamed Siraj) Yes. fer to give your evidence in English?

908, | understand that Che Dah I would like to s_peak in Malal.y.
binte Noor Mohamed is not here. Then 913. And | take it that you will
there is Mrs. Aliya Lynn Tung who is nominally be the spokesman? No.

a member of the Association?— o
; 914. So that | suppose the position

(Mrs. Aliya Lynn Tung)Yes. will be that if anybody catches my eye,
909. Then there is Miss Manijeh then | will call upon her to speak. |
Namazie who is a member of the Asthink Members of the Select Committee
sociation? — (Miss Manijeh Nama- have had with them copies of the re-
zie) Yes. presentatior's made by the three As-

sociations dated 19th March, 1960. The

910. Then from the Malay Women's fjrst representation is in regard to the

Dramatic Association, Singapore, we proposed new section 7A (1) of the Bill.
were to have the President, Che Masnthat subsection reads:

Yunus. Is there any news about her "No marriage shall be solemnized under

— (Mrs. Siraj) She was supposed toyhis Ordinance if the woman to be wedded
come. She has not arrived yet. is married under any law, religion, custom

*Appendix Il, p. B17.
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or usage to any person other than the other921. po you not agree that that is
party to the intended marriage.” s0? - Certainly.

You suggest that the following words
be added: 922. Is that not your reading of it?
"except by the Chief Kathi, who shall - Reading of the new section, yes.

satisfy himself after inquiry, that there is no 923 .
lawful” obstacle according to the law of . _Yes, the proposed new section
Islam, to such marriage." 7A (1)? - You are not satisfied that

Could you tell Members of the Select have understood the section?
Committee what exactly is in your g4 are you satisfied that in a case
minds in connection with this suggestegy o that where an unmarried non-

addmon’?l ;N (lvl!]i_sskNr?mazie) If Ib Muslim woman embraces the religion
may reply? We think that we may beéy¢ |5jam, there is nothing under the

depriving a Muslim woman of her right proposed new section 7A (1) to prevent

to marry. her from marrying under Muslim rites?
915. You mean a Muslim woman Are you agreed on that?— | do not
who is already married?— If the quite understand. If the woman to be

law of Islam allows her to marry, shewedded is married under any law, |
should be allowed the privilege to think it would apply to marrlec_i women
under the proposed new section 7A (1)

marry. -
y which reads:

916. Is a Muslim woman then al-  "No marriage shall be solemnized under
lowed to have two husbands?No. this O.rdc|pan,¢e if the woman to be wedded is
As far as | know, a lot of first mar- married ...—.
riages are perfectly all right. Does it not refer to women who are

917. Is that not met by the propos- already married?
ed new section 7A (1) A woman 925. That is what | say. So that in
may become a Muslim. a case like that, where an unmarried

non-Muslim woman embraces the reli-
918. Let us take the case of a nonyion of Islam, there is nothing to pre-
Muslim woman then. This is the cas§ent her from marrying? - Yes, tha

you are citing, the case of a non-Musys yight.
lim woman who embraces the religion
of Islam. So long as that non-Muslim 926. Now we come to the case of
woman is unmarried, | suppose ther@ non-Muslim woman who is already
is no obstacle at all. You agree as famarried under, shall we say, civil law,
as that is concerned? To what you and her marriage is registered under the
have said, Mr. Speakeygs. Civil Marriage Ordinance. You will
agree with me that that woman then
919. And the proposed new sectionhas certain duties and obligations in
does not, in any way, prevent her fronso far as the civil law is concerned?
marrying under Muslim rites. Are you — | am afraid | am no expert in
agreed on that? Yes. That a wo- civil law. But if you say so, yes.
man who is not married goes to the . .
927. Your case is that if that non-

Chief Kathi? . .
Muslim married woman embraces the
920. Why to the Chief Kathi?—  Islamic religion, then under the law of
Or to whoever the person in questionslam her marriage ties are broken. Is
is. Then she is allowed to marry. Thethat your case? | think that is the
clause does not concern her. law of Islam.
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928. You think that that is the law Do you appreciate that in the present
of Islam. Mrs. Siraj, are you certain state of law, that married lady exposes

it is the law of Islam? — (Mrs. Sira)) herself to a charge of bigamy?—

Yes. (Miss Namazie)Not as a Muslim, Mr.
929. That is your understanding OfSpeaker.

the law of Islam?- Yes. 936. In the present state of the law?

We are only concerned with

930. So that you would like the Muslims.

Chief Kathi, in a case like that, to
satisfy himself that this married lady 937. Your appreciation of the pre-
has, in fact, become a Muslim andsent state of the civil law is that this
therefore under the Islamic law she canady cannot be charged with bigamy.
marry again? Yes. (MissNamazi¢ Is thatit?- Is it the Muslim law?
Yes. | do not want this woman to be
deprived of her right of marriage. All _ 938 No,othe law of the State of
Muslim women are equal. There are@ngapore? -  Surely the State of
no second-class women. They shoulcingapore recognises the rights of Mus-
not be deprived of the right of marriage.! MS. Surely the State of Singapore al-
lows us the freedom of worship.
931. You do realise, of course, that

up to now this State of Singapore is 939 My question was, will the lady
not a Muslim State?— Yes. not expose herself to a charge of bi-

gamy? Whether that charge will suc-
932. And therefore there are certainceed or not is, of course, a different
laws which govern the law of bigamymatter. You are arguing that it should
in the State of Singapore. You realisgot succeed, is that it2— | do not

that, do you not?— Yes. see how she could be charged with bi-

933. And therefore in a case like92MY: because she is a Muslim.
that, if a non-Muslim woman is mar- 940. Let us not argue about that.

ried under the civil law and then, after] am advised that that is the position
becoming a Muslim, she contracts angnyway-that this lady then exposes
other marriage under the law of Islamherself to a charge of bigamy-and
she can, at the present moment and ugou urge that that should not be so.
der the present law, be charged witls that right?— | will not enter into
bigamy. You realise that, do you not?an argument with you as you have legal
- Is it not that, by having the Mus-advice.
i ms Ordinance, we should be treated ) )
separately? 941. No. You are urging that it
. . should not be so, and that certain pro-

934. We will come to that. | just yisions should be made in the law that
want to know whether you appreciateipat should not be so. Is that right?
that tha’g is the present position?>~ __ | gm urging that the provisions
(Mrs. Aliya Lynn Tung)Mr. Speaker, i the Muslims Ordinance should be

may | say something? When a nony, conformity with the law of Islam.
Muslim woman is converted to Islam-

there is freedom of faith in this State 942. Under the Civil Marriage
-she is given her rights under the lawOrdinance, section 5 reads:

of Islam. So her marriage comes to an "Any person, married in accordance with
end when she is converted to Islam.the provisions of this Ordinance [that is, the

ol ; Civil' Marriage Ordinance], who during the
Mg:)r)r?b e;l:shc?fttlhtehg‘gl é%taggrrﬁrﬂi?tteeg g}’l ontinuance of such marriage purports to

. - : X ontract a valid marriage with a third person
my question still remains unansweredunder any law, custom, religion or usage
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shall be deemed to commit the offence ofyhat will be the position if she cannot
marrying again during the lifetime of hus‘&chieve her desire because of the fact

band or wife, as the case may be, within t . -
meaning of section 494 of the Penal Code. that she is married and stall attached to

That as bigamy. That is the provisior'€l husband?
Of the State law now, and you are urg- 945. Mrs. Staj, are you suggesting
'ng that if that as the provision of thethen that a married woman cannot be
State law, then you think that that lawconverted to the Islamic faith if she as
ought to be changed, because at showfarried to a non-Muslim?- Yes.
not apply an any case to a Muslim woThe position will be that she will not be
man, because she can contract a mgjpje to follow strictly the law of Islam
riage under those circumstances accorgyhilst she still remains attached to her
ing to the law of Islam. That is thefgrmer husband.
position, is it?— No, | am not urg-
ing anything. | am not concerned with 946. The question as this. Apart
the civil law. If you do not mind, may from re-marriage, is there anything
| read out the Muslims Ordinance (Nowhich would prevent her from becoming
25 of 1957) of the Colony of Singapore: a Muslim? — She need not re-marry
"An Ordinance to repeal and to re-enactn order to embrace the religion of Islam.

the law relating to Muslims, the rel\%lstr,ationShe embraces the religion of Islam be-
of marriages and divorces among Muslims ..¢ause of her faith in the religion.

"An Ordinance to repeal and to re-enact 947. But the point as this: can this

the law relating to Muslims". Does thaf0n-Muslim lady embrace the religion of
not apply to us? Islam andyetremain married to her non-

Muslim husband?— (Miss Namazie)

943. Now you are embarking on al do not think a Muslim woman is allow-
very ticklish subject, that as, the inter-€d to marry a non-Muslim; or having
pretation of statute law. | do not thinkmarried a non-Muslim on conversion, |
we should embark on that. All | can saydo not think she can remain his wife.
is that when the title of the Ordinance is g4g That is a point I wish to clear.

"An Ordinance to repeal and to re-enacg the position then, as far as I have
the law relating to Muslims”, that law yoen advised. is that a non-Muslim
means the law as already laid down b% o ;

: oman who is married to a non-Muslim
the State?- Is the State not laying man can, in fact, be converted and be-

? N
down the law here? come a Muslim. And under the law of
Islam, she ceases to be the wife of the

Anyway, let us not argue about thatnon-Muslim husband. That | am advised
Let us face facts first, shall we? ThéS the law of Islam. That being so, are

facts are, as | have stated, under th&PY arguing against that? No. |
Civii Marriage Ordinance, this lady &M trying to make it understood that

willy-nilly opens herself to a charge ofher marriage ceases. That means a di-

bigamy. Am | right in saying that you VOrce takes place. Is that at?

ladies think that that should not be 949. That as where we come up
so in so far as Muslim women are con-against the wall which has been put up
cerned, because the law of Islam sayly State legislation. The position then is
that a Muslim woman can re-marry unthat, according to the law of Islam, which
der Muslim rights? Is that right, Mrs. as not the law of the State at the moment
Siraj? — (Mrs. Sira) In the case of -we are not a Muslim State —2

a married woman who believes an andBut the government is the champion of
wants to embrace the religion of Islam slam!

944. Not the complete law of Islam.
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950. Yes, champions, but the law ofamendments ought to be made so that a
Islam is not the State law at the momentnon-Muslim woman who embraces the
The position then is, under the law oflaw of Islam should not be made to run
Islam, this married lady whom we havethe peril, under the civil law now, of be-
been talking about ceases to be the wifég charged with bigamy? Have | got a
of the non-Muslim husband. But undefcorrect assessment of what the witnesses
the State law, she is not considered a&re urging?- Am I right in under-
having been divorced from her non- standing that we are given freedom of
Muslim husband. Therefore, if she conworship with certain conditions?
tracts a second marriage under the Mus-
lim law, she, according to the sectionel
have read out, then could be charg - i
with bigamy. Now those are, in fact. thefo? {Aouélgr?]avl\%n\?gnttd m‘gﬂ;prlvuege
facts. Let us not argue and say that they
are not the facts. They are the facts in 956. At the moment, there is no such
Singapore. Now | am trying to get yourprivilege under the State law. That is
point of view on record, and that is thisclear? - Are not those women to be
-if  am not correct, say | am not cor-accorded the privilege?
rect-that you feel that the_State law 957. The State law says that there is
should be changed so that this ”On'Mushone?' — Well, then, | am asking
im woman, who is cqnverted to ISlamaYOU to give us that privilege.
should not run the peril of being charge
with bigamy, is that it? — Does this 958. We are going round and round
State law allow a person to become @ circles! Now you are urging that if
Muslim? the State law says that the woman who
embraces the religion of Islam remar-
ries, she can be charged with bigamy.
then that Law ought to be changed?
¥ | am not concerned with the State
. Y ; law. | am just saying that if a woman
is freedom of worship. So if one becoome%ho is already married goes to the Chief
a Muslim, does the State law apply?  kathi and asks to be married, and if
ciate that, up to now, the law of Islam ig"9 in the Iavr\]/ of E‘Iarlrgitg preﬁvent éhte
not the State law is that appreciated? marriage, she shou e allowed to

- Yes. marry.

953. Now, the State law, which is the 959. She marries, and of course ex-
)aw. laid) down in Ordinances, alwaysPoses herself to bigamy?We are not
over-rides any other law. That is a venyfgoncerned with the State law, Sir. We
blanket statement? Over-rides Mus- "have come here to make representation
lim law? on behalf of our Muslim sisters. It is up

. ) . to you to decide what the law is, and we

954, In this particular case, it appearshave come to advise you. And the State
to over-ride the tenets of the law ofaw may not see what we really see-
Islam. That over-riding of the tenets ofthat our Muslim sisters are deprived of
the law of Islam is contained in the Civil the right to marry.

Marriage Ordinance What | am trying

to elicit from the witnesses is this: am | 960. | will put it this way as there
correct in assessing their representatiodoes not seem to be a positive statement
that that should not be so. and thathese are my words, so please do not

955. Let us not argue about that. |
st want to know what you want. What

951. Thatis a very frivolous ques-
tion. | do not think there is anything un-
der the State law which prevents anybod
from embracing any religion? There
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say they are your own words-that thethe proposed amendment by the phrase
witness has urged that a non-Muslinhere "except by the Chief KathCan
married woman converted to Islam the witnesses explain whether it is in ac-
should be given all the privileges ofcordance with the law of Islam? -
Islam, including the privilege of marry- (Miss Namazie) Ashe Chief Kathi is in
ing, and if the State law says that thathe position of a judicial officer and be-
cannot be so, then the State law should¢ause he knows the law of Islam, he
be amended. That seems to be an asses$ould be allowedto decide in accord-
ment of what has been urged. There ignce with the law of Islam.

only one other point. The witness is urg-

ing then that the law of Islam should be Chairman

applied in its entirety in Singapore?— 966. | think the hon. Member wishes

Not quite. to know whether you are satisfied that
961. Let us get a general statementgiving this power to the Chief Kathi does
Is it the opinion of the Association thatnot go against the law of Islam, which
the law of Islam should be applied inperhaps indicates that this power could
its entirety in the State of Singapore?ve exercised by all Kathis. | think that is
— We have no objection. what the hon. Member wishes to know.

962. So that if the law of Islam says Are you S"’.‘tiSﬁEd on that ppint?— I
that a hand must be cut off for theft, yoyd© not quite understand it. Does the
say that that should apply in Singapore?viember suggest that all Kathis should

— We are simply advising you on be given this power? But all Kathis may

what the Muslim law means. be interested parties. Every time they
963. | am just trying to indicate to Marry & person or divorce a person, they
you how impossible it is?— (Mrs. get a financial gain from it. But the Chief

Aliya Lynn Tung) fust want to say that Kathi does not. He is a judicial officer
Islam has an international appeal. This@t east he is in the position of a judi-
world-wide religion has a parti_(:ularCIaI officer.

character. That is why this State is hav- g7 | think the question goes deeper

Ing the Muslims Ordinance. than that. Are you satisfied that confin-
964. You do appreciate, of course,ing this power to one person, that of the

that in certain Muslim States, the law ofChief Kathi, does not go against some

Islam has, in fact, been replaced in certenets of the law of Islam? | do not

tain cases by State laws. | think | havgnderstand. You must have somebody to

indicated the cases where punishmeglt two people married. | do not see

under the Islamic law is very, very severeyhy it should go against the law of Is-
But in certain States they have abolish my 90ag

that sort of punishment, directly or in-
directly going against the law of Islam. Chairman] That is the answer. The
You do appreciate that in certain Statesvitness does not see why it should go
-even in an Islamic State-the Islamicagainst the law of Islam.

law is departed from in certain cases? . .

and the time. do the witnesses agree or not that the
. marriages solemnized by the other Kathis
Inche Mohd. Al are in accordance with the law of Islam

965. Mr. Speaker, Sir, | do not havelf this sub-clause (1) is incorporated into
any questions to ask the witnesses, e)a.rjd becomes part of the provisions of the
cept one, and that is in connection wittBill?
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Chairman Chairman] Any questions?

968. What the hon. Member wants to  Inche M. Ismail Rahim] No.
know is this: if you think that this power  |nche BaharuddinNo.
should be given solely to the Chief Kathi,
does it follow then that if a similar type Inche Y aacob
of marriage is solemnized by another 975 Do the witnesses agree with my
Kathi after due inquiry, that would pos- yjew-in fact, with the view of all Mus-
sibly not be in accordance with the lawjms-that when a non-Muslim woman
of Islam. In other words, have you go{yho is already married embraces the
any faith in the other Kathis? NoO, religion of Islam, she thereupon im-
Mr. Speaker. This is not a question ofnediately ceases all connections with
personalities. The Chief Kathi should beher husband? — (Miss Namazie)
chosen for his knowledge of Islam.  Therefore this law is incorrect.

969. Would you object strongly if this Chairman
power is given to all the Kathis?2— .
This is a serious matter, Mr. Speaker, 976. Let us not argue, Miss Nama-
Sir. zie. The guestion was thisunder
Muslim law, a non-Muslim married
970. So you would prefer to see thewoman who embraces the faith of Is-
power confined to the Chief Kathi2—  lam immediately ceases all connections
| think it would be better to have onewith her husband. Is that correct>

person. Yes.

971. For the sake of the ladies? - Inche Y aacob]And if marriage with
For the sake of others. We live in &er former non-Muslim husband has
multi-racial society. been consumated, then she has to ob-

serve eddah and it is only aftereddah
Dato Abdul Hanid that she can remarry a Muslim?
972. 1 think the witnesses appreciate Chairman

the fact that it is not possible for the
State to legislate for all aspects of th(?h
Islamic religion into our laws?>— 1t
is appreciated.

977. Is that your understanding of
e law of Islam? - | am afraid |
am no expert. If it says so, then it is
S0.

Chairman 978. So you accept that as a state-

. . ment. Whether it is correct or not, you
973. Letus go round in a circlé go not wish to argue? May 1 in-
again! The question was this: do theierrypt? Mrs. Siraj would like to speak.

witnesses appreciate the fact that it igy g Sira) No.
not possible to write into the State law )

all the provisions of the law of Islam7Chairman | It is just a statement, and
— (All witnesses)No comments. I do not think the witnesses can be

bound by the statement, "I agree" or
. "l do not agree;" Just take it as a
Data Abdul Hamid basis of a question. Assume that that
974. Were the witnesses therefords SO.
stating that whenever or wherever Gov- |nche Y aacob]Do the witnesses ag-
ernment introduces some aspects ate with me that Singapore is a multi-
Muslim law into the Statute Book, they religious society, and if a law is enacted
should be in accordance with the law ofwhich attacks the interests of another
Islam? — (All witnesses)Yes. religion, then that is most undesirable?
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Chairman Mr. Byrne] The riot case.

979. That is possibly a question that Chairman

could be answered, but the withesses . .
need not answer if they do not wish 982. Let us not go into that riot
to. The question is: do the witnesse§aS€, Inche Yaacob. Let us not deal
agree that if any law is enacted whichVith it. I think one example is quite
s contrary to or upsets the religion offnough. The hon. Member fears that
another race, then that is not a godfl We are to allow a thing like this to
thing for the State of Singapore2— happen-that is, if a non-Muslim mar-
Could it be made specific? Could th ied woman, after being converted to the

Member say which religion will be r€ligion of Islam, gets married, then the
upset? non-Muslim husband might prosecute

) - - her in Court for bigamy, and that
Chairman] The Christian religion might give rise to inter-racial strife?
perhaps. — (Miss Namazie)Are they not al-
Inche Y aacob lowed to practise their religion?

980. For instance, a non-Muslim. 983. Do you or do you not think
woman who is already married emthat there is a danger? That is the
braces Islam for the purpose of conquestion?- | do not think so. | do
tracting a marriage. The former nonnot appreciate that.

Muslim husband refuses to divorce his :

wife, and prosecutes her in accordance .984' You do ngt think that t_here
with the civil law. That state of affairs Will b& a danger?- I do not think
may give rise to anti-racial feelings and®®:
cause religious strife among the peo-
ple? — (Miss Namazie) | do not
understand how it could affect other gg5  There is a possibility, Mr.

religious laws. Speaker, that if this becomes law, then
Chairman several women may want to embrace
Islam for the purpose of re-marrying?
981. Let us forget now about the — (Mrs. Aliya Lynn Tung)May |
religious laws. | think the hon. Mem- say something? There are many cases
ber has got a different tag. | will ex-where the men just take advantage of
plain his first tag, and that is, he wantgonverting to Islam in order to get mar-
to know whether, in the circumstancesied. It is not easy for the wife or the
which he has described, there mightother to convert to Islam just for the
not be a danger of inter-racial strifesake of another marriage. She must be
and trouble? — (Mrs. AliyalLynn in a very desperate condition if she
Tung) May | say something? There arevants to do so. That is the last course
many cases. A man who is a Catholishe can pursue. It is not easy for a
accepts Islam in order to get marrieghother to give up her family, her home
to a Muslim girl. There is no religious and her children to re-marry by taking
conflict whatever. the advantage of converting to Islam.
Inche Y aacob]That may be so if the Besides, to embrace a faith is a very
husband has no further interest in th&€rious thing. If she is converted, then
wife. But if the husband still wants his She should have all the privileges and
wife, then he can pursue the matter jfonsequences as well. _
Court. And another example. This is Chairman] The short answer is that,
not a matter of marriage, but one rein the view of Mrs. Tung, this matter
lating to the Nadra case— is a serious matter, and she does not

Inche Y aacob
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think that there will be several women, Chairman] Your answer then is that
as suggested by the hon. Member, whgou do not think there is a possibility.
will embrace the religion of Islam for

the purpose of re-marrying. Mr. Byme

Inche Y aacob] Is it agreed thata 989. Mr. Speaker, Sir, | would like
non-Muslim woman who is married to know from the ladies whether they
and who then embraces Islam, shouldpeak here as champions of the rights
first of all resolve the question of mar- of Muslim women on v or are they pre-
riage with her former husband in thepared to champion the rights of all
Civil Court? Only after the divorce haswomen? — A Muslim woman is still
been settled will she then be able te woman.
re-marry. The purpose is to avoid in-

ter-racial strife in a multi-racial so- Chairman
clety. 990. And what is the answer? —
We would champion the rights of

Chairman women?

986. Can | put it shortly? The hon. 991. Of all women? - We not
Member suggests that a non-Muslimynjy champion the rights of Muslim
married woman should first have hekomen, but we also champion the rights
marriage to her non-Muslim husbandf all women in general.
dissolved in a Civil Court of law. Only
after the marriage has been dissolved992. Why are the witnesses being
should she then think of embracing Islang@vasive? The question is quite straight-
to re-marry. This he suggests would preforward. Do the representatives here now
vent the possibility of inter-racial strife champion the rights of all women irres-
'n this multi-racial State of ours. | hopePective of whether they are Muslims,
| have made it clear? — (Miss Christians, or of any other religious de-
Namazie)As | understand it, the Mem-nomination? That is a pure and simple
ber is trying to put obstacles in the wayguestion which requires a pure and sim-
of women becoming Muslims. ple answer? — "Champion" is a com-

pliment indeed. | do not think we would

987. | do not think that has beenpe modest if we say we are championing
suggested. The Member is only posing the rights of all women.

this question: is it not better for that .
to happen before talking about being 993. Supposing there should be some

converted to the Muslim religion and relaw against Christian women, what
marrying under Muslim rites? Is it not Would you, as representatives of your

better for the State of Singapore thafSsociation, think about it? Would you
that should be so?—We are concern- come to the rescue of Christian women,

ed only with Muslim women. We do O ju%t leave them to fight their own
not quite understand the civil law. wePattle? —  We will help any woman.
are concerned here only with Muslim 994, Your answer then is, you would
law. come to their helpwould you not?—

988. | think the hon. Member fearsYeS’ would we not?
that if we allow things like this to be 995. Miss Namazie says, "Yes, would
written into the State law, then there mayye not?" Mrs. Tung, what is your ans-
be a possibility of inter-religious strife wer? — (Mrs. Tung) Yes, | think
and trouble between races. Do you ahere are many aspects in Islamic reli-
do you not agree that there is a POSSkion which have raised the status of

bility? - We have faith in our non- women. It goes for thether non-Muslim
Muslim brothers and sisters. women too.
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996. For instance, would you recom-concerned, if he is converted to the re-
mend equality of pay for all’> Yes. ligion of Islam, his ties with his wife
of course. Some of our Muslim sistersare not broken?- To the best of
are working in the Government. Of my knowledge, no.

course, we support them. 1002. That, | am advised, would only
997. Only if there areMuslim women. apply if the woman belongs to a religion

If not, you just leave them?2— As yijth a Revealed Book, for example, a

long as they are women, we support on€hristian woman. Let us then take the

another. case of a non-Muslim married woman
Chairman] That is the answer, Mr. who is not a Christian or of a religion
Minister. with a Revealed Book, shall we say, a

Mr. Byrne] Mr. Speaker, Sir, the wit- Hindu? The position then would be that
nesses thought that it was right tiggy thiS non-Muslim husband, who is con-
non-Muslim woman who is married verted to the religion of Islam, can dis-
under the Civil Law Ordinance shouldca@rd his Hindu wife willy-nilly, and take
be allowed, on conversion to Islam, tounto himself —another wife —under
get married under the law of Islam. Ifthe Muslim rites. In such a situa-
that should be allowed to the non-Muslimtion, do you not, as representa-
women, then, for that same reason, lives of women, come to the res-
must be allowed to the non-Muslim male cue of this Hindu woman? - 1 do
What would be the witnesses' reactionot know what the terniKitabiah” actu-
then to a situation like this: a non-Mus-ally implies. What is a "revealed" reli-
im male, after he has beegonverted gion? | do not know whether or not in
to the religion of Islam, suddenly decides]ndia it is the practice to accept Hindu
although he is already married to a woas having some religious scriptures.
man-it need not be a Muslim woman, 1003. A Revealed Book?2— I am

tmay be any woman at allte take ,
unto himself a second wife. What Woulcx‘slfrald my lack of knowledge of the

be their reaction to the position of tha{vIUSIIrn law puts me at a disadvantage.

woman? 1004. Anyway, what | think the
Chairman Minister wishes to know is this: in a
998. Is that clear? —  (Miss case like that, where a non-Muslim man

Namazi¢ We agree with what the Gov- €émbraces Islam and takes unto himself
ernment has to say on clause 7A (2). second wife, you say that if that wife

is of a religion with a Revealed Book -
999. Clause 7A (2,))? Y?“ have notp it that way-the new section 7A (2)
got the question atall? - lamsorry. 5,14 anply But if, in the case I have
I beg your pardon. _ cited of the Hindu wife, the non-Muslim
1000. This is the question that hasmarried man converts to Islam and de-
been posed just now. Take the case gkrts her, what then? What would you
a non-Muslim married couple. Now thedo? Could there be a provision to pro-
non-Muslim married male is convertediect this Hindu wife? - | do not
to Islam. Then he, having been converteggnow. If | may go back to the new
to Islam, takes unto himself another wife,section 7A (2)-because, | am not sure
according to the Muslim rites. Accord- that | have understood the question:

ing to you, his ties then with the non- . 'f the man to be wedddd married
Muslim married woman would be dis-ynger any law, reli%ion, custom or usage to

solved under the law of Islam?— 1  any person other than the other party fo the
do not think so, because a Musliman inténded marriage ...".

can be married to a non-Muslim womanyou see, no marriage can be solemnized
1001. So your appreciation of the except by the Chief Kathi. So I think the
law then is that, in so far as the man igaw makes provision for that.



C 124

MINUTES OF EVIDENCE

247 31 MARCH 1960 248

Chairman] But the Chief Kathi only Mr. Byme
finds out whether there is any lawful 008, pr. Speaker, Sir, one of the

obstacle according to the law of Islamy,gies has said just now that she believes
That is all he is there for. jtr1 freedom of religion in our State. Now
It is justasimportant that a person
Mr. Byre should have the right to have no belief

1005. Mr Speaker, | want to know as to have a religious belief. Do they
from the ladies whether they would beagree with that? — (Miss Namazie)
happy to be the champions of the rightsf there is freedom of worship, then peo-
of women in a situation like this. All of ple certainly are also entitled not to
sudden, a woman, who has been marriedave any beliefs.
under the law of the State and who con- Chairman
siders herself to have been married for .
several years, finds out that her husband 1009-  So you agree with that?—
has embraced another religion, and he #90-
free to marry somebody else. Have the Mr. Byrne

witnesses really no sympathy for such a 1010. soitis possible for a civil
woman in that situation, if they are arriage to be contracted between
really thée champions of the rights o parties who have no religious beliefs
women? - That is why we would 3t a or who have religious beliefs;
like the phrase "lawful obstacle” to begq if thereis to be a State
T i terto provioee, taunie® then | camot provide ” ol
; . " ’ .~ for a situation where people have
E[he risk of being married four at a t'mereligious beliefs. [t mustppror\J/ide for
0 One person. _ situations where they have religious be-
Mr. Byrne] Mr. Speaker, Sir, can | gojiefs as well as for situations where they
on from there? You have pointed ougave no religious beliefs. So going on
before that this is not an Islamic Statefrom there, | would say that there is
Do the ladies know that in Turkey tomothing under the Civil Marriage Ordin-
day, which is an Islamic country, theance which would in any way restrict the
only marriage that can be contractedreedom of a woman and a practising
under the Jaw is a monogamousMuslim to marry under the provisions
marriage?Would they accept that to beof that Ordinance if they so desire.
the situation. Would the witnesses agree that that is
Chairman s0? — There is nc_»— ? o
Chairman] There is no restriction.
1006. Do you or do you not know uUnder the Civil Marriage Ordinance,
that in Turkey, which is a Muslim coun- there is a general licence to any person
try, there is, in fact, a State law whichto contract a marriage.
provides for monogamous marriages? Mr. Byrne] | would just like to correct

— (Mrs. Tung) Yes. that, Mr. Speaker, Sir. There is nothing
1007. You do know?- We are of to prevent, say, a marriage from being
the opinion that there should be monosplemnized under the provisions of this

gamy in the Muslim community. And orginance by one of the parties if he or
in our letter we gave a strong hint abouthe so wishes.

that. And we have brought here an aide Chairman] Under the Civil Marriage

1 *
memoire on monogamy. Ordinance, there is provision whereby
Chairman] Shall we leave that for themarriages can be contracted between
time being? Let the Minister pursue higwo parties one of whom is of the Mus-
question. lim religion, or both of whom are

*Annex "A", p. C169.
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atheists, shall we say? Can we start frofiimself to a charge of bigamy. Do you
there, Mr. Minister? not think that that is right, because he
has already contracted a first marriage
Mr. Byme knowing well what would be the penal-

1011. Say there is a male Muslimty if he takes unto himself another wife
who desires to marry a non-Muslimunder Muslim rites?— | think it is
woman under the provisions of thisghe duty of the Chief Kathi to investi-
Ordinance. He knows, when he doegjate. If the male Muslim marries under
that, that he is contracting a monogathe civil law a non-Muslim woman, then
mous marriage. In that situation, if thehe is not obeying the Islamic law. So
male then says, "Well, | abrogate myhe Chief Kathi should not solemnize
marriage ties. | am a Muslim and | wanhis marriage to a second wife.
tﬁ t"’I‘ke u?tlolmys:lell\fl a Sgcoﬂd wife under 4415 Byt "should" and "should not"
Loet t"’r‘]"i"nﬁ tt?aazriq'is r%% h grg dep"r"(')tggﬁgfare two different terms. You do agree
the man in that situation, after havingthat’ according to the law of Islam,

K inal tracted there is no lawful obstacle. Is there any
nowingly contractéd a monogamousa, f| obstacle which will prevent this

marriage, to be liable to prosecution forn ;

; : 5 ale Muslim, who has alread ot
bigamy under this enactments It non-Muslim wife, from taking):,lgto
he marries under the Muslim law, the@ !

he can do it. But if he marries under th mselfba tseclzond wife? There are

civil law, then he must face the conse- any obstacles.

guences. Chairman] It is the law of Islam that

. I am talking about. Is there any lawful

Chairman _obstacle under the law of Islam to pre-

1012. So that you agree then that if/ent this male Muslim, who has already

a male Muslim marries a non-Muslimgot a non-Muslim wife, from taking un-

woman under the Civil Marriage Ordin-to himself a second wife under Muslim

ance, he must take the consequences figtes? | am advised that there are none.

bigamy if he takes unto himself anotheDo you agree? Do you think there

wife under the Muslim rites. You agreeought to be? There is no answer. Mr.

that that is so?>— (Mrs. Tung)May |  Minister?

add something? The man previously has

a non-Muslim wife. If he himself is con- Mr. Byrne

verted to Islam, he has the right and 1516 | think one of the witnesses

obligation to convert his wife first. has just now said, Mr. Speaker, Sir,
1013. You have not got the point. that there is a hint in their representa-
The point is this: this male Muslim istions to the Select Committee that they
already a Muslim and he marries undedlesire that there should be an end to
the civil law a non-Muslim. That is the polygamy as far as the Muslim commu-
case the Minister has posed?The nity is concerned. If that is their desire,
woman must be a Muslim. should not there be an equal desire on

1014. No. Under the civil law she their part that no impression be given
need not be. The male Muslim marrie hat they would, in any way as the
under the civil law a non-Muslim wo- champions of the rights of women, want
man. That is the situation the Ministefo Support the sﬂuaﬂ&nggv“g{ﬁaggl)y-
wishes you to bear in mind. Then thiﬁ?dry is possible?— (Miss. :
male Muslim takes unto himself, undeMVe do not want that. This is a serious
Muslim rites, a second wife-and henatter. Supposing there is a non-Mus-
iscorrect in doing that under the law i m woman. She is married to a non-
of Islam-but the civil law says thatMuslim man. In all good faith, she be-
this male Muslim in doing so opens comes a Muslim and her non-Muslim
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husband tells her that she cannot prac- Mr. Byrne] No. We do not want a
tise her religion. She is his wife and shesituation like that to develop.
has to obey her husband. What happens

then? Chairman

Chairman 1023. Apart from what the law of
1017. Miss Namazie, | think you Islam teaches, théMinister is pointing

have missed the question. Apart fron®Ut that in the present state of the civil
the law of Islam which allows poly- |aw, the facts are these: this non-Mus-

gamy, | think you have said, or Mrs. m married woman who embraces Is-

Tung has indicated, that women-evet@m and takes unto herselfrmisband
Muslim women of your Associations- IS: in fact, in the eyes of the civil law,

are in favour of monogamy. Am | right? Practising polyandry?- But I think
- Yes. we have gone into the matter and have

1018. Now, if you are in favour of made ourselves clear.

monogamy, ought you not also to be 1024. The Minister's point is this.

against polyandry?- Mr. Speker, |  That even if that situation, in fact,

would like to know what polyandry im- arises, you do not think that there

plies? The having of two husbands atshould be any difficulties? | would

the same time? not consider that to be polyandry, be-
1019. Yes? - According to the cause she would be married to only one

Muslim law, we are allowed only one. husband at a time.

If a woman wants to become a Muslim,

andf_sl’:je marries a Muslim, she must be Mr. Byme

safisfied with one Muslim husband. 1025. Mr. Speaker, Sir, | want to get

1020. So we come back then to thenis yery certain from the ladies, that
point that once a non-Muslim marriedys far as they appear here as champions
woman embraces Islam, then her ti€§t the rights of women, they would
with her husband are completely at ang,re their stand for monogamy. But as
end and, therefore, she has no husbangy - S they appear here as champions
- Yes. for women of the Islamic faith, they

_ 1021. And therefore, when she marwould like to see restrictions put on
ries again under Muslim law, she is notpolygamy. Would that represent their
in fact, practising polyandry because shattitude to the Select Committee, Sir?

has no other husband? Thatis as _ Wwould I be right in understanding
far as | know. the question to be that we are here to
put obstacles in the way of polygamy?
Mr. Byrme
1022. That, Mr. Speaker, Sir, is there- Chairman

fore the point at issue. There is conflict | ] o

there between Islamic law and State :026. | do no})thmk the Minister has
law. It is quite possible for a woman toSaid that at all?— | am sorry.

be in the situation where she would, in 027, The assessment, as far as the

fact, be having two husbands at thqyinister understands it, is this. That

same time. The State law would sayo, as representatives of womanhood,
she has two husbands at one time. T y that you are in favour of mono-

Islamic law would say no-that she isgamy; and as representatives of Mus-
married to the new Islamic husbandfm women, you are advocating that
— But would not the State law saythere should be some restrictions on
that Islamic law should apply, Mr. polygamy. Is that, briefly, the assess-

Speaker? ment? - Yes.
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Mr. Byrne Chairman

1028. So the witnesses are at one with .1029. We have then completed the
witnesses' representatioras contain-

what the_ Governmgnt is trying to do?gq in paragraph 2 of their memoran-
- Certainly. That is why we havedqum, and it brings us to the time when
come here. We believe in most of theve rise. It is about 12 o'clock. It looks

things that the Government is tryingas though this discussion will take at
to do least another morning. Could the ladies

come again? Shall we say that we wiill

. . ‘ meet again tomorrow at 10 a.m.? Thank
Chairman] To complete thisvery in- you very much? - Mr. Speaker, |

teresting discussion on clause 7A (1) would like to thank you. for listening to
-have you any further questions, Mrus so patiently.

Minister? 1030. Oh, we have not finished yet!
Some of these topics are very interest-
Mr. Byme] No, Sir. ing? — Thank you.

(The witnesses withdrew.)
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Chairman shall, before solemnizing a polygamous
1031. Come in. Do sit down. We marriage, satisfy himself after inquiry

have the same ladies-Mrs. Mohamedat there is no lawful obstacle accord-

e : ._._ing to the law of Islam to such a mar-
ﬂ;&:{ijé\ﬁl‘rsNaArlr?gaZiIé%nn_Turz%l gn%:\r/léjss riage. Do you not think that it could

Mrs. Tung and Miss Namagie es, safely be Ief@ to the_Chlef Kathi to

] decide what, in fact, is the lawful ob-

1032. Shall we go straight on to stacle, if any, instead of defining "Law-
your second representatiowhich is fy| Obstacle" in the Bill itself? —

contained in paragraph numbered 3 ifiiiss Namazie)May | answer that?
your letter* which reads: Considering what has happened over
of clause 7A (2) be defined as follows:- Vs Obstacle” to be as specific as

"La""f}#]lcﬁggtaﬁl]%n ggggr%%ﬂﬁgmﬁd Opossible according to the law of Islam.

O B e bLiice 1033 You do not think that the
equity ong his present and Chief Kathi would give the same mean-
proposed wives.' ing to the words "Lawful Obstacle" as

And you explained that recommendayou have given in your suggested

tion lower down in your letter whereamendment?- | do think we need

you said: to be specific. We have only indicated

"The amendments proposed to clause 7¢vhat "Lawful Obstacle” can possibl
(2) of the Bill do not gon?hct with the pro- ean. P y

visions of the law of Islam.’,
and you quoted extracts from the Book. 1034. You do agree that the law of
Now, the proposed new subsection sugkslam is, let meput it this way,

gests that it is the Chief Kathi whdflexible? - Exactly, and that is why

*Appendix Il, p. B17.
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we would like it to be as specific asproblem. But in view of the fact that
possible. in Islamic law polygamous unions are
1035. And you do not think that recognised, | think we should leave

. . h - these questions, which are questions of
by trying to define terms like this |\, to those who are well versed in

"Lawful obstacle”, you might unneces- qiamic jaw. For that reason, | think it
sarily restrict the wider meaning of thay,5,1d be wise to leave the section as
expression? — We do not mind the i is"\ithout any definition as to what

restriction so long as it does not gQ ihe meaning of "lawful obstacle”.
against the law of Islam. Chairman

1036. | understand that. But if you .
restrict it, you might restrict the widerthe1 ﬁ?ﬁistggvih?mgg eNsas;ﬁasZEg;Loevsved

meaning which might be given to thecan | explain what we mean by "moral"?
term. Do you not fear that that might o5 the Minister says, it is a question of
happen? — (Mrs. Tung) We would attitude. What we mean is that a man
like to restrict it where evil can beshoyld, as far as possible, try to treat
done. But we would like to enlarge it his wives equally as far as his time and
where good can prevail. affection (if that is possible) and his other
1037. That is very enigmatic. Canoutward obfer:vances ?re_conhcerned. Itis
you explain that? In relation to thisbgﬁ%ussfhg etlaerrgirr?atngr)gtt))/etr gft agfog‘_'
particular topic, you say: p g polyg

mous marriages that we stress that the

_""Lawful Obstacle” shall be deemed t@yression "lawful obstacle should be
include the ap?arent inability, both flnanma(lgrl

and moral of the man to’ be wedded. tg€fined. Itis a question of attitude, and

observe equity among his present and prgD€re are so many attitudes to the same
posed Wiveg_' Y g P P thing. That is why we want to guide the

"Financial” is clear.What is this ques- Chief Kathi along the Il_ngs that we thmk.
tion of "moral” inability? — "Moral" 1039. But as the Minister has point-

in_your civil law explains about "im- pretations of the word "moral”. If the

" S ord "moral"” is put into the Bill just
mora! » we have the same thing in °“?ﬂ'<e that, well, different people will have
Islamic law. different interpretations?— That is

Chairman] | think | had better give why we suggest that there be a Commit-
up! Inche Mohd. Ali, have you any tee where we can put forward all kinds

questions? of interpretation.
Inche Mohd. Ali] No questions. Chairman] Let us turn to the Commit-
: tee later on. Has the Minister any further
Dato Abdul Hamid]No. questions? .
Inche M. Ismail Rahim] No. Mr. Byme
Inche Y aacob]No. 1040. It is very hard to define these

things, Mr. Speaker, Sir. A man might

o o be rich and be able to afford more than
to know what is "moral” and what ¢ \yife. That might be permissible to
's "immoral”. It will get you nowhere, ninynder the Islamic law. On the other
Mr. Speaker, Sir. One way of sayinthand, although he is providing for his
it would be that it would be immoral wife, he may be ill-treating her. That

that there should be polygamous uniong a question not so much of law as of
-if it is accepted that polygamoudact, the fact that he is ill-treating his
unions are not right. It is all a mattemwife. There is no reason why the Chief
of one's own personal attitude to thekathi should allow him in such a case

Mr. Byre] It is really very difficult
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to take unto himself a second wifesuggesting that it should not be left to
But these are really questions of facthe Chief Kathi. We are just suggesting
and they should be left in the hands ahat we do not give him a lot of latitude.
somebody who is wise in the ways oMr. Speaker, Sir, as the Hon. Minister
the law of Islam and can be trusted thas said, "morally" can mean so much.
carry out his duties properly?— My 5o the Chief Kathi has a lot of latitude
only answer to that is this: this will tg decide. We are not trying to decide
put no obstacle in his way in interpretfor him, but we are just trying to tell him
ing the law of Islam. It will not hinder 4t the law of Islam aliows so much
him. and therefore he should think along those
1041. Mr. Speaker, Sir, in dealing lines.
with the law of Islam, we have tried all .
along not to write into the Statute Book 104{35 'Il?k? %’Quﬂ,';mt th'?,?k_th%l he
anything which would show that we are/VOU'C'< 1 hatis the point: ©
trying to interpret the law of Islam. We Chief Kathi is a man, Mr. Speaker.
are only introducing the necessary pro- 1045. ves. but | do not think you
cedures so that the State can be satisfiedliq ook at him in that light. He is
that there are proper inquiries, that thg, e e t5 administer what he considers to

gsistion = poperly ramed. and i 2Tt e vy o ok
not properly treated or married undeft the Chief Kathi who is appointed for
this Bill. That is all we can do. But we that purpose, just like a Judge of the

cannot try to import our own ideas a$uPreme Court2 What is the objec-
to what the law is in legislation like tion to "Lawful Obstacle™? | do not see
this? — (Mrs. Tung) We are not ex- how the Chief Kathi is in any way res-

perts in Islamic law.Maybe the Select tricted by the definition.
Committee are experts in Islamic law. 146 But are you satisfied it is, in

Chairman fact, a full definition, or a definition
1042. Can I just interrupt? | would which cannot be criticised under the law

say straightaway that no Member of th@f !Slam? I do not know myself-1 am
Select Committee has ever claimed to bBOt an expertls the witness satisfied
an expert in Islamic law?- So we thatitis a deflnltlon_ which cannot he
will appreciate very much if this Selectcriticised? - We will stand by our
Committee will go to the experts andlefinition.
urge them to interpret what the Islamic
law really is. Mr. Byrme
e . 1047. | would also like to point out,
1043. The Minister's point is that 't)}\/lr. Speaker, Sir, that we have provided

would be invidious-sometimes it ma A ¢ f ls. So that if
be dangerous-to try to import into Stal©' & SyStém ol appea’s. 5o that 1t any

Islam, because interpretations can varyiterpretation of what is a lawful obsta-
even amongst experts. That is the poingl€, he can appeal to the President of the
Al that the Bill seeks to do is to provideShariah Court. And if he is still dis-
the procedure whereby women in relesatisfied with the President's ruling, then
vant cases could have some degree bé can go to the Appeal Board. So there
protection. In so far as the interpretations a system of appeals provided and
of the law is concerned, the Ministeeverybody will have a chance of knowing
suggests that that be best left to the e¥at these questions are properly looked
pert who administers the law. In thisnto, if they should be disputed?2—
particular case, that will be the ChieThat is after the damage is done. We
Kathi? — (Miss NamazieyVe are not have got to stop them from marrying
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more than one wife. We want to do thagonsiderably since the Shariah Court
within the bounds of Islam. And Islamwas introduced.

allows us to intepret. Islam specifically Chairman
states:

"If ye fear that%e cannot observe equity, |051. Shall we leave that a little
between them, then, espouse but a sindkter on? | think the witnesses have

wife." touched on divorce later on in paragraph
Chai 5. But the point is that we have been in-
arman formed that the number of polygamous
1048. | take it that the Chief Kathi marriages does not exceed or is round
will know that? - We do not deny about 100 per year, so that the problem
that he will know that. But we want him is not so very great. Do the witnesses
to realise its importance. That is why weagree? — (Mrs. Tung) But there is
want it to be defined. still a problem. So in order to prevent
more problems from arising, we have to

1049. Are you really seriously zsk that these lawful obstacles be
doubting that he will not realise thesuitably defined.

importance of that? -  Mr. Speaker, .
if you look around and see what has |052. | do not think we can go any
see that they have not given due heed #€ moment and go back to your repre-
than one wife. numbered "4". You suggest:
"That in an inquiry under clause 7A (2),

1050. Then, of course, these mar+he Chief Kathi be assisted by eommittee,
riages were in the past solemnizedon which women be represented.”
by any Kathi, were they not? Perhapsou have indicated in your definition of
one cannot say the same of the Chiefy\fy| obstacle” that the inquiry should
Kathi as one could say of some of thgg directed, inter alia, at the financial
other Kathis. That is one of the reasonsind moral qualifications of the man to
| think, behind this suggestion that thepe wedded so that he could "observe
inquiry should be vested in one personequity among his present and proposed
And it is suggested here that the persqpiyes". Now if your suggestion is ac-
should be the Chief Kathi. You rea"secepted—that if a committee is to be
that, do you not? - I realise that theyppointed, it should also include women
Chief Kathi should be the person. -would you not agree with me that it

Mr. Byrne] Mr. Speaker, Sir, it haswould be exceedingly embarrassing to
been pointed out to this Select Comthe man who wishedo marry? —
mittee before that, second marriages argyhy should we care whether the man
in fact, not really a problem in thejs embarrassed or not? For so many
Islamic community here, because theyearshave women been embarrassed by
do not exceed 100 a year; whereasn.

divorce is the real problem. It is neces- :

- g ) 1053. Do you agree that if we ac-
sary to tighten up the administration of o i'this sug)éestio%, it will not only be
:Qgeré?t\gb\?gttr;) gea%ﬁ%dagsvg%ggcﬁﬁblg:san obstacle under the law of Islam, but

: : : he "civic" aspects of the whole matter
fess the Islamic faith have, in the pas ill present very grave obstacles to the

been divorced very easily. But we tigh- ; i

tened that up considerably when th ?ns? ;ké:\{l;ss amaziejn what way,
Shariah Court was set up. We have read - P ) ) )

a Press statement by the President of thel054. | cannot imagine a man, who
Shariah Court to the effect that the lawvants to take unto himself a second
of divorce has been tightened up and, iwife, having to appear before a com-
fact, the number of divorces has fallemmittee consisting of women so that they
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can inquire into his financial and morala polygamous marriage. Then the
qualifications. To my mind, it would be witnesses went on to say that there
a very grave obstacle for that manghould be a commitee on which women
— (Mrs. Tung) A marriage is always should be represented to inquire into
between a man and a woman. So th&ae woman's side of the marriage. What
committee can also listen to the point ok the necessity for an inquiry into the
view of the woman. That is why womenaffairs of the woman to be married, as
should be represented. far as her financial and moral aspects
1055. Do you say that the committeea@re concerned?— (Mrs. Tung) | do
is also to investigate the woman?2—  not think that our statement has been
(Mrs. Sira) We should safeguardully understood. If a woman is repre-
women's rights to see that they do naented on the committee, she will give
suffer more. her views on the marriage as a woman;
1056. And to do that, you want to bepause very of_ten it has been the man's
inquire into the man's life,’is that right’?pOInt of view which has been rc?pres_ent-
ed. So why should the woman's point of

conscience, it is true. But we just wanEommittee on a marriage, especially if
to be certain that the man is capable c’ﬁ 'S a second marriage, which in the
exercising equity. After all, if he has aikoran is forbidden. So far, these pro-
wife already and is taking unto himselfVvisions have not been interpreted in the
Ia secfontlzl wifle,men hefmuat not takg theght way.
aw of Islam lightly. So far these condi- :
tions have bgenyignored. People now- Chaiman

adays are not such good Muslims as 1060. You do not suggest that the
they were before. They expect the privibride herself should be investigated?
leges without considering the responsibi- -In a second marriage, maybe the
lities. That is why we would like to girl is not fully aware of her position.
clarify our views before the Select Com-gg if there is a woman on the committee,

mittee. she can help to explain to the girl.

1057.  You do not think it would also 1061 So that this committee, which
be embafgassmg to the women on theo, envisage, is also to undertake the
%%rr?{r;lnslgiﬁe. — Wﬂeth?‘r It IS em- quty of advising the bride. Is that right?
thraugh g‘tﬁzhnOttF]' ey have 1o go __ |tjs to help her find out whether the

rough with these things. man can give her financial and moral

1058. Do you agree that embarrassequity among the wives.
ment sometimes does not lead to making ;g2

good judgments? — We have to agree In other words, this committee

with that. of yours would undertake the duties of
Chairman] N awali, is that right?— (Miss Namazie)
' Any questions? | think Mrs. Tung has been misunder-
Inche Mohd Ali] No questions. stood. | think the questioner has mis-
Dato Abdul Hamid] No. understood our statement. The idea is
Inche M. Ismail Rahim] No. the man's ability to be equitable, not

. the woman's The committee can ad-
Inche Baharuddin vise her as to whether the man will be
1059. Just now it was suggested byequitable to her. She is just as much
the witnesses that there should be a@ party to the contract as the man, but
inquiry into the financial and moral it is his ability that we are questioning,
aspects of a person wanting to contracot the woman's.
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1063. Does the bride come into thepicture in order that she can, if neces-
picture at all? Is the bride brought besary, be guided as to whether or not the
fore the commiitteewho will say, "These marriage should take place.
are the circumstancedVe advise you  |nche Baharuddin]That is all.
not to marry or to marry." | just want
to know what your committee will do? Inche Y aacob
- We have just told you that we 465  The witnesses have suggested
would like to have a committee. The it there should be a committee. Is it

object of the committee is to find outyeir jgea that the committee be appoin-
whether it is possible for the man to acfgq trom members of the public or from

in an equitable manner, and if the compepple who are Government officials?
mittee thinks that the bride should b | do not think we are concerned

brought before it for questioning, theny i, that. That depends on the Govern-
that is up to the committee. We jus ent. It must do what it thinks fit.

suggest that there should be a commit-
tee to question the man. ~1066. Do the witnesses not realise
1064. | think what the Members of if the committee is to be formed to make

. - inquiries into such matters, then personal
the Select Committee would like to knowg g confidential matters relating to the
is what are the terms of reference of thi

ttee? So f h t ¢ erson under inquiry would come up to
committee s S0 far we have got one termghq g rface and this would be a source of

of reference, that is, to inquire into they aat embarrassment to the person con-
ability of the man to observe equity. Tha%erned? — (Mrs. Tung) | think we

is the main term of reference. And as &aye answered that.
subsidiary to that, you suggest that the
committee be empowered, if at all it is
necessary, to advise the bride. Is that
fair statement of what is in your minds?
- If the committee thinks that the Inche Y aacob

woman should be questioned, itis up to 1067, Would the witnesses agree that
the committee.We do not want to put jf the committee to be appointed to assist
down too many suggestions. We are conthe Chief Kathi is composed of Govern-
cerned now with having a committeget  ment officials, there may well be repre-
up. sentatives of women among them?—

: (Miss Namazie)t does not matter who
Inche Baharuddin]Actually | have not  the committee consists of, so long as its

misunderstood the position. | base My,ampers are responsible people and they
statement on the previous statemegte conversant with the law of Islam.
made, namely. that an inquiry by the . L
committee could be directed at the wo- 1068. Mr. Speaker, Sir, my point is
man intended to be married as a secoljfal it is not the committee but rather the
wife. If the inquiry is to be directed at Chief Kathi who will be assisted by Gov-

the aspects of financial and moral equitﬁg‘mggt. Ofgdf‘;sr?; g\r/l’?r?f ;]%n?d)'\é'géo .
why is it necessary to pursue the inquir ify ou WEr « u v

to the woman? ernment-appointed independent persons,
' not Government officials.

Chairman] In other words, the witnes-
eshave stated that they do not care for
e embarrassment of the man.

Chairman] | think that has been now
explained. The bride has been brought
into the picture not for the purposes of 1069. It is clear now what is in your
inquiry into her financial or moral quali- minds. It is that the persons to be ap-
fications. She has been brought into the@ointed to this committee to make in-

Chairman
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quiries should not be Government ofa great number of divorces and a great
ficials. Is that it?- There may be  number of marriages? | am afraid | do
Government officials on it, but they arenot know the state of affairs in Egypt
there not as Government officials. Thevhere marriages are concerned.
Chief Kathi is there as a representative Inche Y aacob
of the Government. The committee may
be composed of Government officials, 1076. Mr. Speaker, Sir, if we are to
but they are there as individuals to putake notice of the news appearing in the
forward their views. papers, then the problem in Egypt is
very much more serious than our prob-
1070. Put it this way. You say that|em here, because there are more than
a committee be appointed. Let the con60,000 divorces there in a year?>—
mittee consist of individual Government(Mrs. Tung)Egypt is not Singapore, and
appointees, and those appointees m&jngapore is not Egypt! Egypt has its
or may not be officials? It has noth- public opinion, and so has Singapore.
ing to do with politics or the Govern-We have our ways and they have their

ment. It is a non-Party committee.  Ways. We may take their laws as ex-
amples, but we need not necessarily

1071. You are not happy with thefollow them.
suggestion that an inquiry could be made .

; : ; - [077. Mr. Speaker, Sir, | am not sug-
by the Chief Kathi or by his official as- ;o inq that we follow what is being done
sistants amongst whom are women, Egypt. In Egypt the inquiry is to be
- We would prefer the committee notymade by a Government official. What is
to be confined to those individuals. suggested in Singapore is that the inquiry

Inche Y aacob be carried out by a number of Govern-

ment officials among whom may be

1072. Are the witnesses aware thatwvomen who are working in the Shariah

in Egypt, according to the law that will Court? — Since we have the Muslims
come into force there in November thigOrdinance, the Government respects it
year, in cases of polygamous marriagegnd the Muslim community should have
the inquiry would be carried out by arfl€ir own say in matters concerning mar-

official ‘of the Social Welfare Depart- flages. So iihthere Ihs any 8ro_blgm ari?jingt
ment? - Because Egypt is a Muslim eretrom, there should be independen

Muslims to settle it with the Chief Kathi.

country. That is all.
Chairman Chairman
1073. Are the witnesses aware of that |78 \What is the objection to Gov-
law? - No. ernment officials making the inquiry? |

1074. In other words, the inquiry is understood the witnesses did not object
P to Government officials being on this
made not by a committee, but by an of; ; :
ficial who is serving in the Shariazourt? committee that they envisage. So what

Miss N eThis | t f is in a name? The witnesses do not ob-
— (Miss NamazieYhis is a matter of joct 1o Government officials being on the

fact, not of Muslim law. committee, and yet they seem to object
Chairman to the same officials making an inquiry
) ] without being on the committee. What

1075. Do the witnesses not think thatis the difference? | cannot see the differ-

in such a case here, the inquiry coulgnce? — (Miss NamazieMay | ask a

well be made by an official, as will bequestionWhy do you want Government
done in Egypt?- Is Egypt afflicted officials to be on'the committee? Why
with our problem, which is that we havedo you want to confine the composition
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of the committee to Government offi- 1083. 1 do not think the hon. Mem-
cials? If you can explain that, | thinkber means making an honest mistake. If
| can answer the question better. Whit is an honest mistake, of course, the
do you want only Government officials?Government will always overlook it. In
this case, he refers to a mistake which
Inche Y aacob is a palpable mistake for hidden reasons.
1079. Mr. Speaker, Sir, in my opi- | think that is what the Member really
nion, if an independent committée werdn€ans, that it is easier for the Govern-
to carry out such an inquiry, | feel itment in such a case to come down on the
would be difficult for the Government, Official than it would be for it to come
in the event the committee has made &f#Wn On the members of an independent
error, to take action accordingly againsfommittee. Do you not agree?>-
the committee. Whereas if the inquiry isiMrs. Tung) There are civil laws and
to be carried out by Government officialsthere are Islamic laws. And any indivi-

then the matter would be simpler for thedual would not readily make any mis-
Government. Secondly, if the inquiry ist2kes so long as he is under these laws.

to be open to the public, there would 1084, |s Mrs. Tung suggesting that
be opportunity for corruption?- | g person would ever make a mistake
am afraid | cannot agree with the quesyp, |slamic law? - No. | mean he
tioner at all. I do not see why Govern-will not escape from the two laws. The
ment officials should be more infallible Member said that if an independent per-
in this than others? son makes any mistake, then the Gov-
ernment cannot reach him.

1085. No, he did not say that. The
hon. Member said that it is easier to
. come down on a Government official

1081. | think we must agree that nothan it is to come down on an inde-
person is infallible-that is the f'rStpendent.DO you not agree that that is
thing we must agree on. But the honge? _ (Miss Namazie)l am afraid |
Member's point is this. If a committeedo not quite follow the importance of
of independents makes a mistake, it ihat, Mr. Speaker.
difficult for Government to come down . .
on the members of that committee for ! 086. In things of this nature, mat-
making that mistake. Whereas if a Govter's of opinion must differ. The second
ernment official makes a mistake, it if°iNt which the hon. Member makes is
much easier for the Government to comiat he thinks that if the matter is left
down on that official for making that {0 & committee of independents, there
mistake. That is what has been indicatedf MOre scope for corruption than if it
not the question of infallibility? — IS left to officials of the Government.

As the Hon. Minister said yesterday, w&/Vould you like to express an opinion,
are championing the rights of women ©F Would you say that opinions differ

| am afraid we have to champion th&S Well? - -We have faith in the Gov-
rights of Government servants also! €rnment to appoint people who are in-
corruptible as far as this matter is

1082. You think that even if a Gov- concerned.
ernment official makes a mistake, the
Government should not come down on Inche Y aacob
him? - The point is that he ithere  1087. Then there is another reason,
to decide to the best of his ability. | doMr. Speaker, Sir. It is a question of the
not see why it matters whether he is @me available for carrying out such in-
Government official or not. quiries. If the inquiries are to be carried

Chairman

~1080. The witness means infallible in
judgment? - Yes.
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out by the Chief Kathi, assisted by Govwould they not agree that it would neces-
ernment officials, among whom may besarily be in conflict with the determina-
women, then these officials would be irfion of questions of law? We do not
a position to devote the whole of theirsuggest that women should be in a ma-
time to carrying out the inquiries jority on this committee. But only that
whereas if the committee, which is tdhey be on it so that they may put forth
make the inquiries, were to consist ofheir views. They cannot hamper the
independent individuals, then that posicommitteevery much if they are not in a
tion would not obtain? — Mr. majority.
Speaker, are there no existing commit- 1093 \Would the witnesses not agree
tees on which independents serve? that it would be possible for that situa-
Chairman tion to be reached-even if you have a
) ) committee equally divided, say, there
1088. | think the answer is yes2—  are two men and two women, to advise
Then why the objection in this case?he Chief Kathi? Situations like that
Does the hon. Member think that Mus-could& develop. Far from assisting the
lims are more liable to corruption tharChief Kathi in determining a question
other people? of law, they might very well adopt par-
. tisan attitudes and increase his difficul-
1089. | do not thinks the Member ties? - Would the Chief Kathi in that

has mentioned corruption in his third ;e ot have a deciding vote in any
point. | think it is a question of speedgyent?

is it not? - Or that Muslims work

slower than other people then. Chairman

] 1094. Supposing there is a commit-
1090. Committees always work tee of five. If the quorum is set
slower than officials. Is that right2—  at three, shall we say, but four
In fact, it is a good thing in this in-people turn  up. And of those
stance for the committee to work slowlyfour, two are women and two are
because this is a serious matter. men. The decision then is split in that

1091. You do not think people want- case. The witnesses' suggestion in cases

ing to take unto themselves second wiveghen the votes are equal is that the Chief

; athi be given a casting vote. Is that it?
\r’]\g?lélg be in a hurry? - They should _ Exactly. If the work of the com-

mittee is going to be hampered, | do not
Mr. Byme think it matters whether it is the women
. . __who are partisans or the men. | mean, it
1092. Mr. Speaker, Sir, the ladiesis syrely a case of the working of the
have suggested that it would be necessagbmmittee.
for the committee to be appointed 10 595 pyq the witnesses not think that
have women to serve on it in order Q¢ s an unsatisfactory position to reach
assist the Chief Kathi in reaching correctinat a decision is reached on this very
conclusions according to Islamic law ONimportant matter-you have stressed it
questions relating to lawful obstacles tgs very important-only by a casting
second marriages. Will they not agree, if,ote? Do they not think that it is a very
women are appointed to such a comunhappy position to reach?2 We
mittee, that it might be that they wouldhope that it will not be necessary very
adopt partisan attitudes? When servingften. | feel that the Hon. Minister does
on such a committee, they might feel thahot think that women can think clearly,
they are there to champion the rights ofhat they are always emotionally invol-
women. If they adopted that attitude ved.
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i "All proceedings before th&hariah Court

Mr. Byme] No, Mr. Speaker, Sir. Far 4 b o e stranr Kaihi under this
from it. | would say that in a committee orginance shall %e deemed to be judicial pro-
like that, there would always be a dangeCeedmgs within the meaning of Chapter XI
or certain men associating themselveof the Penal Code.".
with the views expressed by the womenMr. Speaker, Sir, if they are in the na-
You might get, say, a very persuasiveture of judicial proceedings, it is but
woman who is championing the rightsright that the conduct of these proceed-
of women. You might have the menings should be entrusted to a single per-
persuaded to her point of view. So thagon rather than to a committee, as was
far from there being any determinationsuggested by the witnesses here?
of the legal point at issue, the commit{Miss Namazie) Mr. Speaker, Sir, in
tee would be swayed more by emotioncases of murder | think you have juries

than by reason, Sir. also composed partly of women. I think
; the emotional bias of women is more

Chalrma.n than offset in this instance by the con-

1096. Is that possible? — Mr. tribution that they can make on such

Speaker, | am afraid | cannot agree thah committee.

only women can be emotional. Mr. Byrne] Mr. Speaker, Sir, there is
1097. | think the Minister is trying all the difference in the world between
to point out that in matters of this na-& jury and a judge. A judge decides all
ture, you must admit that emotions cafuestions of law. The jury never de-
be aroused. Therefore, if there is a com¢id€S guestions of law. It decides on
mittee of individuals, there is a dangerduestions of fact.
of emotion over-riding what are, in fact, Chairman
legal points ;which would be decided i ]
quite differently if emotion had not in-  1099. I think what the witnesses,
tervened. There have been cases likd€rhaps, have in mind is this. Let the
that. The Minister thinks it might hap- Chief Kathi be the judge and let a com-
pen if a committee of independents werdNittee be appointed to inquire into the
appointed in this matter. Do you agredacts and give their views thereupon.
that it is possible?— (Mrs. Tung)We hen let the Chief Kathi be the judge

would like to have a committee that is a”whether or not, by reason of those facts,

it?
composed of women, because, so far, lip_ereYeg;e lawful obstacles. Is that it~

has been all men. If there are only men
on a committee, women's voices will Mr. Byrne
never be heard. So if there is a woman 1100. Mr. Speaker, Sir, | would

?gévggégggirv\éﬂc;; tvr\]/gln?%vnfﬁ]rds'oﬁgsuggest a better way of doing it. The
way affect the decision of the Chief \;E,(he% (7€ 502 PISRORTO 5 0an2
Ifath'.' It therr]e IS rr:_o WO“?I?.” to voice inted by Government. She will be
er views, then things will jJust go on hermanently attached to the Shariah
as before. Court and to the Chief Kathi who has

Mr. Bvme also an office within the precincts

y ) ~of the Shariah Court. In fact, Mr.

1098. Mr. Speaker, Sir, | would like Speaker, Sir, we have the Legisla-
to point out to the witnesses that theséve Assembly's approval for this ap-
inquiries are in the nature of judicial pro-pointment to be made. We have actually

ceedings. It is so stated in section 61 (Bdvertised for a lady to fill this post.
of the Muslims Ordinance which reads: | do agree entirely that women should
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not be left out of these inquiries. That Chairman
is why we have already got approval . .
for this appointment. These inquirie 11(;)2- '.th'nlé petraéos V‘;]e are going
should be left to a Muslim lady sociall©© d€€p Into detail. But the point now
case worker. She would make all thd® S The view of the Minister is
inquiries and then submit recommenZhat it would be easier, perhaps spee-
dations to the Chief Kathi on all quesdi€r, if women officialstrained in the
tions of fact. It would then be left to WOrk were appointed, rather than a
him to make the decision as to th&€ommittee to look into matters of this
legal aspect. In my view, | think thathature. That is the view expressed by
would help more in determining all the Minister, and the witnesses do not
these matters than if a nebulous orga@gree completely. They would rather see
were appointed to assist the Chidly & completely independent person or
Kathi? - | do not know why, Mr. & group of persons. Is that it?—
Speaker, the committee should be nebl(€s:

lous. Chairman] Shall we leave it at that?

Chairman ~ Mr. Byme] Mr. Speaker, Sir, | would
] ] just like to add this one further point.
1101. | was afraid the witnesses\we have considerable experience of
would pounce on words like "nebulous” these matters. We have a Counselling
But | think the pith of the whole thing and Advice Bureau in our Ministry. All
is this. The Minister has pointed outthe Government officials who are em-
that a Muslim lady social case workelployed in that section of the Ministry

is to be appointed, and it is the intenare women and they do the work very
tion that she would be part of theggistactorily.
f

machinery to inquire into matters o ]

this nature. She would then present the Chairman

result of her inquiries, in so far as the 1133 The Minister also points out

facts are concerned, to the Chief Kathih 5t there is already a group of women
It would be the Chief Kathi's duty then,,hg are doing this sort of marriage

to give a judicial decision on the faCtS'counselling and advice work in the So-
Now, would that allay the fears of thecial Welfare Department, and their

i ? — . :
witnesses” We welcome that, Mr. services may at times be called upon

Speaker. But | think we would like :
; N e or this purpose. Does that allay the
some independent individuals-ordinar ithesses' fears or are their fears still

women-to put forward the views of :
other ordingry women. A social casd'€sent? - We are conscious that
worker is trained to think on certaint'® Government is trying to help us.
lines. But would the Chief Kathi pay enough
o attention to the lady social worker's
Mr. Byme] Mr. Speaker, Sir, it is very advice? Would not the advice of the

hard for us, even if we have suchm-  committee weigh more with the Chief
mittees toget the people to fithese  kathi?

appointments. That has been our ex-

perience. | think,Mr. Speaker, Sir, by 1104. Do not forget, as the Minister
and large, it would help us to do welhas pointed out, that the Chief Kathi
what we are proposing to do if we havehas a legal duty to perform. He has to
on the staff of the Shariah Court gjive what is, in effect, a judicial deci-
woman who is trained in all thesesion. If his decision on the facts is
matters. She would be of considerablgyrong, there is always an appeal to the
assistance to the Chief Kathi. Shariah Court, and from the Shariah
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Court to the Appeal Board. | suppose Chairman] Now, of course, we are
human nature is such that even a judg@lking round in circles.Mr. Minister,
can make mistakes. That is why everfny more guestions?

in the Civil Couorlts there are Courtﬁ o{ Mr. Byrne] No, Sir.

Appeal? - We do not suggest tha .
thnghief Kathi would notgzgct in ac- Chairman

cordance with the law. But it is just 1109. Shall we now go on to the
that the committee could help and adwitnesses' final suggestion? They say:

vise him. "That maintenance in claus¥A (1) (a)be
paid on the divorceof a woman,

L : . .
1105.  Not on the law™ Not on (a) until she re-marries or dies, if the
the law, but on the facts. divorce is without ‘just cause’; or,
1106. | do not see how the commit-  (b) during the perjod of the 'Eddah, if
tee's advice can come in. All that the the divorce is for ‘just cause'.

committee can do is to say, "These arAs regards (b), that is a provision of the
the facts. Mr. A's evidence is this, that |aw of Islam, is it not? That mainten-

and the other. This is the position." lance ought to be paid or should be paid
is then up to the Chief Kathi to decideduring the period of 'Eddah’, if the

on those facts. Can Mr. A take untdlivorce is for “just cause'. Is that right?

himself another wife? The committee—Yes.

is not going to tell the Chief Kathi that . :
) 1110. The first suggestion does not
he cannot. Am I right?>—  Yes. o3y come within the ambit of the law
Chairman] Well, that is the position. of Islam, does it?- To the best of

Mr. Byme] Another point, Mr. My knowledge, it, is not specifically
Speaker, Sir. Pardon me for pointingtated in the law of Islam.
this out: Sir, the parties may feel them- |||, and you suggest that this pro-
selvesmore free to speak to a Governyision should be embodied in the
ment official than they would to ayyslims Ordinance, because, as you
committee, particularly when the sub-aye stated a little later on, one of the
ject of the inquiry is their own private reasons is that there is this custom which
lives. has arisen in Singapore of fixing only

; nominal mas-kahwin. Is that right?
Chairman —That is correct.

1107. Do the ladies not agree that Chairman]| have no questions. Any
a person would speak to an official questions on that?
more readily than to a committee of .
independent individuals, especially as Dato Abdul Hamid
the inquiry is directed to his private 1112. This expression “just cause'. |
life? - We could also have the offi-do not quite follow the intention of the
cial on the committee then. The officialwitnesses. In a divorce, does the term
could make his or her contribution. ‘just cause' mean that if one of the parties

1108. But if the man appears be-toncerned does not agree to the divorce,

fore an official, do the witnesses nof€n you call it an unjust cause?—
agree that he would be more ready tjNat we mean by ‘just cause’ is this: if
have his private life discussed than if'€ Woman has been divorced for mis-
he were to appear before a committ ehaviour or for other just causes.

of individuals who are perhaps stran- 1113, In the Muslims Ordinance,
gers to him, or who perhaps may noéection 12 (3) says:

be strangers but who know him= "A Kathi_shall not register any divorce
He would also be more ready to takeinless he is satisfied that both the husband
a second wife, Mr. Speaker! and the wife have consented thereto.”
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Now assuming that both the husband Chairman] | do not know whether the
and the wife have consented theretajitnesses are suggesting that. Are they
would that amount to a just cause, asuggesting thatmas-kahwin should be
cording to the interpretation of thefixed?

witnesses? No. The wife may have i Byme] They say that it should
consented, because she may not hayg of g larger amount.

any other option but to consent. But |

do not think we have included that in Chairman
our meaning of 'just cause'. {117. The witnesses say:
Chairman ." . itis not possible to change overnight
. . a hardened custom ..."?
1114. | think what the witnesses . -
have indicated is this. First, | shall rea r':gr- Speaker, may | interrupt here~
the proposed section 36 A (1): mas-kahwinis a woman's right. It

"In any application for divorce the Court 1S ar}ﬁgaeglft. Itis the woman’s right on
may, at any stage of the proceedings or aftél’ ge.
a decree or order has been made, make such1118. The woman is entitled to some
orders as it thinks fit with respect to- sort ofmas-kahwi® — Yes.

(a) the payment of maintenanaar mas- ] o
kahwin to the wife;". 1119. But I think the point is that
So that it is only when the case comd&@s-kahwin under the law of Islam can
before the Court that the Court will therEVeN be the reading of a chag_ter of the
decide what is or what is not “just cause oran,dor something like that>- It
and make the order accordingly. That igepen S on agreement.

the point?- If the woman, for ins-  1120. That is it. That is what the
tance, asks for a divorce. Minister suggests? — The mas-
kahwin depends upon mutual agree-

I115. On application to the Court? o+

- Yes. Mr. Byrme

1116. .SO it do_es not apply to cases 1121. She has the right to decide
where divorce is by consent. Is that;'io éccept ms-kahwir? — Well
right? - “Just cause” does not apply, - A" woman cannoidecide not to ac-

Inche M. Ismail RahimNo questions. cept jt. The man has to agree to a

Inche Mohd. Ariff No. certain amount ofmas-kahwin. But the

Inche Baharuddin] No woman can, after marriage, forgive the
' man themas-kahwin. lam afraid | do

Inche Y aacob]No. not know very much about Muslim law.

Mr. Byme] Mr. Speaker, Sir, | think | think the State Advocate-General
the lady witnesses have dealt with thisould advise.
guestion ofmas-kahwin They suggest
that it is quite low now, particularly so
as themas-kahwinis owed. It must be  1122. But the witnesses are not sug-
of such an amount as to provide agesting that we should now write into
adequate deterrent should the man the law some fixed sum fonas-kahwin?
desire to divorce his wife for frivolous - NO.
reasons. Now it has been pointed out toMr. Byme] | am advised, Mr. Speaker,
the Select Committee thatias-kahwin Sir, that mas-kahwinis payable only
is a gift by a husband to his wife at theduring the period okddah. If there is
time of marriage, and there is no way bynas-kahwin, Sir.
which the State can fix the amount of Chairman] The Minister means main-
mas-kahwin that is owed. tenance?

Chairman
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Mr. Byrne obliged to maintain her. When she mar-
; ; ries, her husband is obliged to maintain
1123.1 am sorry, Sir. | am dealing her. It is not certain that when she is

with the question of maintenance. Ma'n;ﬂiivorced, whether the father is still ob-

tenance is paid only during the perio Lo
; -~ liged to maintain her. So where does the
of eddah.lt is not payable under Islamic maintenance come from?

law after that period?— It is not
against the law of Islam to pay after 1127. Clause 10 sets out the new
that period. section 36, and subsection (1) of the new

section 36 reads:

1124. 1 would like to point out. . P
. The Court shall have power to inquire
Mr. Speaker, that it has already beekqtg and adjudicate upon claims by married
referred to before in the Select Commlt-women or women who have been divorced

tee that, as far as maintenance is corfier maintenance...".

cerned-which is payable outside theyqy would like that subsection to in-

period of eddah-thisis already pro- clude, if it does not do so already,

vided for in the amendment we proposenaintenance until the woman remarries

to section 36, where there is provisionyy dies if the divorce is without 'just

for the Court to award the payment bysayse'. Is that it?— That is so.

the man of a consolatory gift to his wife. ; : -

Now, that consolatory gift, we have been Chairman] Any other ques_tlons. )
Mr. Byme] Mr. Speaker, Sir, there is

advised, Mr. Speaker, Sir, can be paid 2V 27
either in one lump sum or in instalments@/S0_a provision here-it is the new

That would cover maintenance for these"ction 36 (4) in clause 10-which says:
divorced wife until such time as she re- "Any order for the payment of mainte-

: : : nance made under this section shall, until re-
marries. That is what the ladies have ersed, be a bar to any proceedings under

asked us to do in their memqrand}m})h‘e Married Women and Children (Mainten-
— Matta'ah is a gift which is paid ance) Ordinance.".
over and above half theus-kahwin

. . Chairman
when a marriage is not consummated.

] ] 128. T think the minds of the wit-
1125. | am advised, Mr. Speaker, Sir.pesges are really directed to the new sec-
that that is theHanafi conception. That tion 36 (1). I think that is possibly what
is not the Shafei Conceptlon?— Well. itis. They wish the maintenance men-
there is room for disagreement. tioned there to be so elaborated upon as
Chairman to include maintenance during the period
until the woman remarries or dies. That,
1126. Shafei law would be the lawof course, is conditional on the divorce
generally administered by the Shariabeing for just cause. Is that right2—
Court. So, as far as the consolatory gifimrs. Sira) Yes.
or matta'ah is concerned, that consola- 1129, Thank vou verv much indeed
tory gift could take the place of main- di 'f Y h y " '
tenance after the period of eddahl‘.a Ies, Tor coming here on two succes-

: ; sive days. | think the discussion has been
Would that satisfy the witnesses=— very instructive and interesting?2-

We would prefer maintenance. When "(‘Mrs. Tung)May | raise the problem of

woman marries, Mr. Speaker, she h ;
two rights. One is themahr, the mas- piﬁ?fg?nmgu??gﬁé%hmh we have strongly

kahwin; the second is the right of he
inheritance. By divorcing her, the man 1130. Has this any connection with
deprives her of the right of inheritance the Bill itself? - In that case, may |
Before a woman marries, her father igist circulate my aide memoire?
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1131. You would like to table an Speaker andMembers of the Select
aide memoireon the question of mono- Committee, on behalf of Miss Namazie,
gamy? Perhaps hon. Members would bBIrs. Lynn Tung and all the others whom
rather interested to see that. We will diswe represent, | thank you very much for
tribute the copies if you will hand thembeing so patient in listening to us these
to me. two mornings. | also apologise for being
_ Copies of the aide memoitsanded SO late yesterday.
in.* . . .

Chairman] It is the privilege of women
We will just table that and we will decide to be late! | must repeat the Select Com-
what we can do about it. Thank younittee's thanks for your assistance in this
very much? — (Mrs. Sira)) Mr. matter.

(The witnesses withdrew.)

* Annex "A". p. C169.
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PRESENT:
Mr. SPEAKER (in the Chair)

Dato Abdul Hamid bin Haji Jumat. Inche Mohd. Ariff bin Suradi.
Inche Baharuddin bin Mohamed Ariff. Inche M. Ismail Rahim.

Mr. K. M. Byrne. Inche Yaacob bin Mohamed.
Inche Mohd. Ali bin Alwi.

Tuan Haji Ali Mohamed Said Salleh, the Chief Kathi, and Tuaji Mohamed
Sanusi bin Haji Mahmood, the President of the Shariah Catepded and were
examined.

Inche Ismail bin Alang, Simultaneous Interpreter of theitlagve Assembly,
assisted in the interpretation.
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Chairman 1135. | would like to ask a few
. . questions on this memorandum, and
1132. Good morning. Do come in perhaps either the President of the
and sit down. For the record, may we&shariah Court or the Chief Kathi can
have your names? Tuan Haji Mohamegive me the answers. The first question
Sanusi bin Haji Mahmood, you are theposed was in connection withV/ ali Ha-
Registrar of Muslim Marriages and thekjm and Polygamous Marriages. In both

President of the Shariah Court?  of these cases, the present law provides
(Tuan Haji Mohamed Sanusi bin Haji and the proposed law suggests that the
Mahmood) Yes. power should be given solely to the

1133. And Tuan Haji Ali Mohamed Chief Kathi to solemnize a marriage

: : .And to make inquiry before the mar-
Sid ??322 ’Hyeij?iuAfTirﬁ/lg]r?agggef Iégjtgn ‘riage. The question posed was whether

Sallem Y the inquiry, as to whether or not there
alleh) Yes. is any lawful obstacle to the marriage
1134, I think both the witnesses according to the Islamic law, could be

have received a memorandum* preparef@de by the Chief Kathi or any other

by me posing certain questions tha@€rson or Board or Committee. The

have arisen during the course of oi@nswer in the memorandum to that

deliberations. The President of the Shaquestion was: '

riah Court has answered the q#estions "The inquiry should be made by the Chief

posed in the memorandum 7 , but the ﬁ]athslta? he Wﬁ% I%R%Otlgtgg buytiseehl_i|r$1at% of
i i e State (or ,

C_hlef Iéaét? ]gftriogg‘?gifrzggrteodn&z? marry Wongen who have no Wali."

answers in Malay, and most of them And it went on to say:

: . "According to the law of Islam, the power
Wﬂtlhbe "e?;ﬁmwh along(;he Sanll)e 1.‘363 of marr ing(‘j] these women is vesteg in the
as those ol the memorandum submitte hand of the Head of the State, but he can
by the President of the Shariah Court. appoint any suitable person as his deputy in

* Annex "B", pp. C1702.
T Annex "C" pp. CI735.
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this matter. If it is a big country consisting 1143. But why do you say that? Is
of several towns, he can appoint a deputihat according to the law of Islam? Here
in each town. is the case of a polygamous marriage
So the question is this: is there anythwhere a woman has aali. Take the
ing to prevent the Head of State frontase of a polygamous marriage where the
appointing all Kathis to do this parti-proposed second wife hasaali. Do you
cular job instead of appointing only onestill say that the power to solemnize that
Kathi? - In my opinion the Yang marriage and to make inquiries should
di-Pertuan Negara can give permissionbe confined to one persor?- There

to the Chief Kathi to appoint an assist-are two parts to it. As for making inqui-
ant to assist him. This is according tdgies, it should be carried out by one per-
the size of the State. If the State ison, but the solemnization of the mar-
big one, there could be one or twdage could be done by all Kathis.
deputies. Mr. Byme] He says that if there is a
wali, it could be done by all Kathis. If

1136. But discretion is always with there is nowali, what is his opinion?

the Head of State. That is correct, is it
not? - Yes. Chairman

1137. Even if the country is small, 1144. |am talking about polygamous.
you think that all the Kathismay be marriages where the bride hawai. |
appointed. The Head of State can do s@sked that question and the answer was:
and there is nothing to prevent hinin the case of a polygamous marriage
from doing so?- According to the where the second bride hawali, the
law of Fikih, if the country is a small inquiry should be made by one person
one, the Head of State need not appoigtid the solemnization could be by all
more than one. Singapore is a smalfathis? - Yes.

State. It could be different from Malaya 1145 The next guestion posed on the
which has various towns. same subject was:

1138. But what | want to get at is._"If the result of the inquiryis that there

. " b s _no lawful obstacle to the marriage, a cer-
this. You say, "He need not.” Is theref;dg, & marriage could be losued by the

anything to prevent him from appointerson or Board or Committee making thee
'ng all Kathis?- According to the inquiry:".

law, he need not appoint more thapnd the opinion expressed in the memo-
one. randum was:

1139. But he can appoint more than_"If ”lle f]?SIU'EOtf thle {nthifyiS [hat there
- : : : s no lawful obstacle to the marriage, i
one if he likes? - Yes, if he likes. ot necessary thaa certificate for magrriage
But it is not required. should ke_e |stsrL]1edCRy %h‘g ;%ﬁ_r)son rrpatkgﬁng the
: ._inquiry (i.e. the Chief Kathi) as hés the

1140. That is the answer. .Th'sla\c}vfu and proper person to solemnise the
opinion expressed seems to be in conmarriage under the law of Islam.”
nection with _t’)he case where a girl isThat opinion applies to the case where
without a wali? — Yes. a girl is without awali, am | right?>—

1141. What about the case of dTuan Haji MohamedSanusi) Yes.
polygamous marriage? The same 1145 50 now we have two sets of

applies. circumstances. The first is, where there
1142, You say that even in the casés a marriage of a girl without avali,

of a polygamous marriage, the powein that case the Heaof State appoints

should be confined to one person. Is person-in this particular case he

that correct?- To onge and his  would be the Chief Kathi-to make the

deputy, if any. inquiry and to solemnize the marriage.
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That is the first type of case. Now wes authorised to be a deputy, then he can
go to the case of a polygamous marriagattend to the whole matter. If the ques-
where the second bride has gowvai. tion arises why it is that only the Chief
In that particular case, all Kathis can bé&athi should carry out the inquiry, then
given the power to solemnize the marthe answer is that the matter of making
riage, but one person could be given thi#he inquiry covers a wide field, and not
power to make the inquiry as to whetheall Kathis are in a position to carry it
there are lawful obstacles?— (Tuan out.

Haji Ali Mohamed)Yes. 1151. But that is a different question.
1147.  The only question | would like What 1 want to know is this. Supposing
to ask is: is it imperative that, in theany other Kathi wishes to make the in-
second case of the polygamous marriagquiry as to whether or not there are any
only one person should be given the pdawful obstacles in regard to polygamous
wer to make the inquiry? According marriages, would he be going against the
to the first point raised just now, thdaw of Islam? - Yes. In the matter
Head of State can appoint a deputy tf Istikhlaf, he would be going against
tﬂe Shief Ka(t:hril.. Sfo},(thﬁ_refor%in this cas¢he law of Islam.
Ehz |nzﬁ|ur§/y et Kathi could carry OUt_ 1152, So that the short answer then
is if, in fact, any inquiry is required under
1148. But we are talking about athe law of Islam, then that inquiry should
polygamous marriage where the womanave its source from the Head of State.
has a wali. What | want to know is whe-In other words, it is the Head of State
ther there is any provision in the lawwho is responsible for seeing that the
of Islam that the inquiry into whetherinquiry is carried out properly. Is that
or not there are lawful obstacles to thatight? - Yes. He gives the authority
marriage should be made by one persda the Chief Kathi.
appointed by the Head of State? In i ;
the chapter onstikhlaf concerning ap- Cga|rman] Any other questions on
pointments, it is stated that the Chie

1S : Inche Mohd. Ali] Mr. Speaker, the
g?atthé’ ‘éva'lw ;BS osiﬁ{]gtlcioenpfj){;he Head OfChief Kathi has stated that when a per-

son wants to contract a marriage, the in-
1149. Let us confine ourselves to thequiry must be made by the Chief Kathi.
case of a polygamous marriage of a s¢knd | understand that if the inquiry is
cond bride who has wali. Is it suggested made by any other Kathi that is going
that there must be an inquiry if there arggainst the law of Islam. Why then is it
no lawful obstacles to the marriage ofhat in the past, such marriages were not

the second bride? And it is suggestegi d by the other Kathis with th
that it is the Chief Kathi who Shouldghie Kathi imeslfr oo i e

make the inquiry. My question is this.

Is there anything under the law of Islam Chairman

which prohibits any other Kathi from o .

makingpa similar inq)[Jiry?— Yes. In 1153. Put it this way. With regard to
the Chapter onstikhlaf. Once the Head pO'YGQm?US ma”'?g(ejs_ in the gastl, they
of State has appointed a person, then th4€re, In fact, inquired into and solem-
order cannot be gone against. nized by any Kathi. That is right?—

1150. Is it the contention of Tuan ves
Haji Ali that in matters of thisnature 1154. If, as the Chief Kathi now says,
it isthe Head of State who should makghat is wrong, according to the law of
the inquiry, either by himself or by alslam, then why were steps not taken
deputy?- Here the Chief Kathi is the earlier to see that it was stopped=>-
representative of the Head of State. If h&he reason why steps were not taken
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before is that we have a new Government 1162. So that those Kathis, although
now. This matter did not arise beforethey were acting, in your opinion, against
The previous Government did not deeplyhe law of Islam, were, in fact, able to

consider this matter. so'emnize valid marriages. Is that it?
1155. Put it this way. It is now sug- ~ Yes.

gested under the Bill that the Chief Kathi Inche Mohd. Ali

should be given this power? Yes. 1163. From the explanation of the

1156. Your point perhaps is this: Chief Kathi, it appears that marriages
that if that becomes law, then there is an the past have not been solemnized
presumption that it is the Head of theaccording to what is proper under the
State who is giving that power to the |aw of Islam. It is wrong from the Is-
Chief Kathi. Is that right> Yes. lamic point of view, but Islam does allow

So that if that ested pro-2 Polygamous marriage. Mr. Speaker,
1157, ! suggestec p ¢Sir, 1 do not deny that the present Gov-

still be lawful for any Kathi to make that €Mment wishes to uphold the religion of
inquiry? - That is not correct. Ac- Islam, but the Government in the past
cording to the law of Islam, as | havel®© had appointed bodies, such as the
mentioned, that is not allowed. Muslim AdV|sory_ Board, to a_dwse iton
matters concerning the religion of Islam
1158. But the Head of State has notn Singapore. If the situation obtaining
as yet given the power to the Chief Kaththen was wrong, why did the Chief
to make these inquiries. Am | right? Kathi himself not call the Kathis to-
- Yes. Butl do not feel that the gether and make a report to the autho-
Head of State would do anything thatities? - | did not know the Kathis,
would go against the law of Islam. but the deeds were not wrong.

1189. . I quitedagree. Bur;c until the Chairman
Head of State does give this power to
the Chief Kathi, am | right in saying 1164." The deeds were not wrong. Let
that it is not unlawful for any other us stop at that. So that those Kathis who
Kathi to make the inquiry?— The were, in fact, solemnizing polygamous
religion does not allow that marriages in the past were not doing any-
’ thing wrong. Is that it?- No. Be-
1160. The position then is that, up cause the marriages were not more than
to now, Kathis have been acting againgeur.
the law of Islam in solemnizing poly- 1165 S0 that they could under the
gamous marriages? Yes, because |aw of Islam make their inquiries?—
in the past the Kathis have not been upn this question of inquiry, we come
to the standard required to carry out suchack to the point raised earlier.
'nquiries. | know this because | myself 1166 50 that, in your opinion still
have been in charge of making inquirie§,ase Kathis who were solemnizing pol'y-
to see Whethgr these people could be aBamous marriages in the past were
pointed Kathis or not. wrong in making the inquiries. They
1161. | think the question is this-do could not do so?- Yes. If the pre-
not answer if you do not wish to-does$s€nt law stands as it is.
it not follow then that polygamous mar- 1167. When you say the present law,
riages undertaken in the past by ordinarwhich present law? The law of Islam or
Kathis, other than the Chief Kathi, havehe State law? - The present law
been invalid?> No. Those marriageswhich wants to deal with the question
were valid. of polygamy.
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1168. So that we come back to theThat much | agree. But in the present
same point. The position now is that context of the State of Singapore, where
there is a suggestion that the Chief Kathi the State religion is not any particular
should be given the sole power? - Yes. religion, how could it be then? Of
course, at the moment, the Head of
. . State happens to be a Muslim. He has

1169. Now if that provision does not ,yers to appoint the Chief Kathi or
become law, then the position WOU"gther Kathis. He has the power also to
be the same as it was in the past. l§noint the Chief Kathi alone to solem-
that right? — Yes. nize marriages in cases afali hakim.

1170. And that position is that all But what would be the position then in

Kathis could make the inquiry, that theythe futue, if the Head of State is not a
could solemnize a polygamous marriaggMuslim, with regard to the appointment
and that they would not go against th@f the Chief Kathi, and the fixing of the
law of Islam? - Yes. But the reason duties of the Chief Kathi and other
why the power is now given to one KathiKathis? - Whoever be the Govern-
only to solemnize the marriage of anent, if the Government were to for-
woman who has nwali has been dis- mulate a law that would be against the

cussed at great length by the previoukw of Islam, that law would not be
Board. acceptable. This matter has been dis-

) ) . cussed by the committees of the Boards
1171. Can | just interrupt? That isp the past for about two years. All the
all right. What is worrying the Member discussions were within the law of Islam.
for Kampong Kembangan is that in the )
past polygamous marriages have been Chairmas
solemnized by any Kathi. He wants t0 173 | ynink the point has been mis-
he quite certain in his mind that thosgeq The point is this. Under the law of
past polygamous marriages were, in faCqam ‘the Chief Kathi derives his powers
Ile\%]vallg ntot I(')nl3i/n|?hthe eyesfoll;tgrea S_It_?]telfrom the Head of State. That is all right
igall rl:e 3vz(r)1ts o ﬁneo)\//sSHoe et o éiltn an Islamic State where the religion of
te certain that that is so?2 v the State is Islam. In a State like Singa-
'?'lﬁ" aal : €S. pore, where the State religion is not Is-
ey were fegal. lam, can it be said that the Chief Kathi
Dato Abdul Hamid then derives his power from the Head of

State?- Yes, surely.
1172. Mr. Speaker, | have a ques- y

tion. In the answers tabled by the Pre- 1174. Even if the Head of State is
sident of the Shariah Court, and als®0t a Muslim? — Yes.

from the statements by the Chief Kathi, 1175, Or is it not really the posi-
it is stated that the only person who canjon that the Chief Kathi derives his
solemnize a polygamous marriage is thegwer, in a non-Islamic State, from the
Chief Kathi, who is appointed by theState law?— | feel that point of
Yang di-Pertuan Negara. But if | amview is against the law of Islam. What-
not wrong-I am not an expert on reeyer is against the law of Islam should
!IglouS (Efatters—ssuch ahstatttahof a}‘_fa:irmot be accepted.

is possible in a State where the religion : .

is Fslam. In other words, if the relig%n Ch_al)rman] That is the answer. Inche
of the country is Islam, the Head ofSMail

State is a Muslim, the matter afali Inche M. Ismail Rahim] No ques-
hakim is a matter for the Head of Statetions.
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Inche Mohd Ariff] No. allegation at all that the Government
Inche BaharuddinNo. Is trying to go against the law of Islam.
Inche Y aacob]No. Mr. Byme] Mr. Speaker, Sir, | have

I been attending these proceedings right

Mr. Byme] Mr. Speaker, Sir, in these through. That was the suggestion put
proceedings certain charges have begprward. This has been one of the
levelled against the Government. It hagauses of the Bill which has been un-
been suggested by representatives @ér considerable attack.
the P.M.I.P., and in the questions that . .

! Chairman] As far as the P.M.I.P. is
have been asked by the Members op- . e
- - oncerned, | think perhaps the Minister

posite, that by wanting to vest thesls correct. But | dgnot ?hink he is

powers of inquiryin the case of the correct when he alleges that the Op-

\fviﬁ?rr\]dtrr:aag;%%i %ff 8&\]’; Ogﬁgfwlggtﬁposition have aligned themselves with

the Government side is doing somethinéh":lt point of view.
which is contrary to the law of Islam.” Mr. Byme] The tenor of the ques-
Chairman] Can | clear that first? | tions was this. In the case of a woman

do not think it is fair to say that Mem- with no wall, it was accepted that the

bers of the Opposition have suggesteg°Wer of li]nquiry and thﬁ pol(\gv%r to Sﬁ‘
that at all. If the record is looked into, cMhize the marriage should be in the

| do not think that has been suggested@Nds fotfhthe Chieé Kathi. But ifn the
at all. It is only a question as to whe¢aS€ Ol the second marriage ot a wo-

ther or not it is against the law ofan With awali, all along this has been

Islam. It is not that the Governmenf€Sisted on the grounds that if this
wishes to go against the law of IslamPOWer of inquiry were placed in the
| am quite certain that the Oppositiod%andS of the Chief Kathi, then the

did not suggest that the Governmengovernment would be doing something
wished to go against the law of IslamWhich is contrary to the law of Islam.
Chairman As far as the witnesses

Mr. Byrne] | heard the Member for X
Geylang Serai (Dato Abdul Hamid)are concerned, that perhaps is correct.
say in this Committee that, in his view,But | do not think that charge can be
these powers should be vested in avelled against the Oppositiomem-
Kathis and not in the hands of th&ers with any fairness. If the Minister
Chief Kathi. can point out the questions which have

Dato Abdul Hamid]l have not ex- P€en asked by the Opposition which
pressed that view, Mr. Speaker, Sir indicate that attitude of mind, then, of

’ ' ' 77 course, | will permit that question.

Chairman] | think the Minister must s, Bymel Mr. Speaker, Sir, 1 will

be very careful before he makes an ajg i through these notes and I will re-

legation. If he can point to a questio ;
and the answer which indicates that hrgerél}%gr:tes B?é?t when we get to the

is right, then | will allow that ques- )
tion. Otherwise | must over-rule it. The Chairman] At the moment, let us be
impression | have got is that everympersonal and ask the witnesses to
Member of this Committee wants todive their views on points of law. We
be quite certain in his mind that thewill leave it at that.

vesting of the power of inquiry in only Mr. Bvrne

one person, that,ithe Chief Kathi, is - BY
not against the law of Islam. That is 1176. Sir, it has been suggested by
all there is to it. That is why we aresome witnesses here in these proceed-
calling for expert advice. There is nongs that, by wanting to place the



C 149

MINUTES OF EVIDENCE

297 8 APRIL 1960 298

power of inquiry in the hands of the obstacle before the date of the marriage?
Chief Kathi in the matter of a second— Yes, and that will be of no
marriage, the Government is doing inconvenience to the public. There has
something which is contrary to the lawbeen no inconvenience reported so far.
of Islam. Does the witnesses think thatUnfortunately, in the case of people
that suggestion is justified?- No. who go to the Kathisthe Kathis do
Sir. not inquire as to whether there is a

_ . wali or no wali.
1177. Mr. Speaker, Sir, by wanting

now to place this power of inquiry, in 1183. So the position is that it can

the case of a Muslim man who is tak-2lways be arranged for the inquiries to

ing a second wife, in the hands of théée¢ made before the date of the

Chief Kathi, is it the witness's opinion Solemnization of the marriage?—

that the Government is trying to carry €S

out the law of Islam?- Yes. ~ Chairman] The complaint was that
1178. Mr. Speaker, Sir, we have J4"es were made on the same day,

with us here tgday Tuan Haiji Moha—f?r;;l(%i if g}ﬁ[i."g’reijease‘{ﬁgnmg,fr'&guerié’”

med Sanusi, the President of the Shariataerepwas a delayyl’ think that was the

Court. Can I get it from him Whethercomplaint ’

he associates himself with the answers :

that have just been given to us by the Mr- Byme] Yes.

Chief Kathi? — (Tuan Haji Moha- ~ Chairman] Any further questions?

med Sanusi). Yes.

1179. Mr. Speaker, Sir, in the case ) )
of the woman with nowali, where 1184. Mr. Speaker, Sir, the Chief
similar powers of inquiry and solem-Kaiﬂf" knoms thait tgl‘?‘rﬁ IS atpOfS'EhOf
nization of marriage have been place¢athl on the establishment of the
in the hands of the Chief Kathi, it has Shariah Court who is to assist the
also been suggested to us that thatﬁées'dem of the Shariah Court2—
contrary to the law of Islam. Does the' €S
Chief Kathi so agree?— (Tuan Haji  1185. | understand that post is now
Ali Mohamed) No. vacant. Suppose the Chief Kathi is

1180. Mr. Speaker, Sir, it has alsocluttered up with a lot of work, it would

been suggested to us that if this pow&e Possible for him to share part of
of inquiry is vested in the hands o hat work with the Kathi who is on the

; PN establishment of the Shariah Court?
the Chief Kathi, it will cause a great- Yes. Or, if it is not against the

inconvenience to theMuslim commu- d - ;
nity in Singapore. Does he so agre a(\)AL/frtWIth the President of the Shariah
Sir? - No. There will be no incon- '
venience. A woman who has navali 1186. So that there would be persons
should give notice of her intention towho would he there to assist the Chief
many one week earlier. Kathi in making the inquiries?—

. Yes.
Chairman
i i 1187. In addition, Mr. Speaker, Sir,

1181, And then the inquiry can behe Chief Kathi knows that the Govern-
made immediately, is that right= ment proposes to appoint very soon a
Yes, after that. Muslim lady social case worker. She

1182. So that the position then iswould be in a position not only to assist
that it is possible to make your inquirythe Chief Kathi with inquiries in regard
as to whether or not there is no lawfuto second marriages and marriages of

Mr. Byrne
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women with no walis, but she would Inche Y aacob
B e bl 0 oSl lhe Presidertof 1oL s [ not_permissile fo
9 92vomen to give assistance in these

o T Secing e matr<? Thare may el bs maders

as | know. | am not aware of theWhich are very private in nature and
presence of a lady officer who is Which may not be heard by a man?
involved in the work of making inquiries Naturally, the woman concerned would
in regard to marriages_ be Shy to leU'ge prlvate information.
Therefore, will it not be of help if there

assists and does not make the decisiori%a lady officer to assist in the inquiries?
-~ Yes; but, first, | would like to

herself, Sir? - There is no succes ] h )
or victory in any endeavour where thzmow whether this lady officer will per-
manently be at the Court?

matter is left to a woman.
Chairman 1192. Mr. Speaker, Sir, | believe this

lady officer, being an officer, will have

1189, Let us not go into details, oo 505 herself. Therefore, inquiries
otherwise you might have the women

organisations down on us, Mr. Minister! could be made under conditions of
The point, | think, is this. The Privacy. | am aware of the provision in
Minister is pointing out that therethe Shariah Court of Johore where lady
are Government officials who would beofficers have separate rooms for assist-
able to assist in inquiries of this nature/ng in inquiries?—  During the time
So that with the assistance of thesgf the Prophet, a woman went and made
officials, do you agree that time can als@ complaint to the Holy Prophet. The
be saved? - Yes. If thatis so, if Holy Prophet himself did not entertain

it is in the interests of women, then ithe complaint, but he had his wife to
would be better if the results of thegssist him to hear it. It is one thing for

\nquiries are referred to a body such age |ady officer to assist in matters of
this, rather than have the ladies sit Of 5t nature, but another thing for her to
the board of inquiry. be in the Court for the inquiry.

We are not suggesting that at .
all_lllgfq'e only point is the quegtion of Chairman
time. There have been complaints that 1193. In other words, to be the
there has been a lot of inconveniencg,qge, is that it>- No.
because of the time taken for the inquiry .
to be made and for the solemnization 1194. You are against any lady
of the marriage. The Minister is being appointed a judge. But you have
suggesting that there are Governmermio objection if there is a lady officer
officials who would be able to assist theg make inquiries into the circumstances

Chief Kathi in these inquiries and thalyt gnother woman?- Yes, that is

if these officers do assist, then ther ;
would be a saving of time. Do you agreego' Because we had that sort of thing

- Yes. But | feel that if that was Sc);during the time of the Holy Prophet.

then it would not shorten the time buBut she will carry out the inquiries on

1188. | am advised that she only

rather it would lengthen it. the instruction of the President of the
Chairman] Mr. Minister, do you like Shariah Court or the Chief Kathi.

to pursue the question? 1195. Now, the next point was on
Mr. Byrne] No. divorce and the President of the Shariah

Chairman] Any further questions?  Court's memorandum has this to say:
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"Divorces in which both parties disagreeare ways whereby the Kathis or

should be by order or decree of the Sharl%] ; ;
Court as the}/y are difficult and complicated'® President of the Shariah Court could

casesbut those by mutual consent should b&onstitute hakam. In other words, the
carried out by any Kathi as this will lightenhakam is formed if the attempts of the
the burden 0f, and reduce the}gam in theresident of the Shariah Court or the

ghagaiﬂ CtPU”t- (Ijvltorer:overr], every atrht% has Kathi to effect a reconciliation by him-
foerg regissteur(i:ng thg d?\?oorcg."e € Partes oot reaches a deadlock. If the President

That is from the angle of the Sharialr%f the Shariah Court or the Kathi can

- . - effect a reconciliation without the servi-
Court. Will the Presudept o'f the Sharla es ofhakam., then that would be better
Court tell me whether it will be against

1 *
the law of Islam if the State decrees tha%md would save time.

all divorces, eventalak divorces, should 1197. | have come to know of one
take place within the Shariah Court?nstance in Jakarta where there have
— (Tuan Haji Mohamed Sanusly is been many divorces, and the Government
not against the law of Islam. But it ishas formed a Reconciliation Board to
not sufficient to have just one judge insolve the differences of husbands and

the Court. wives. When the Board fails to achieve
Chairman] Do Members like to ask its purpose, it is then that these people

any questions? who want divorces will go to the Kathis.
Inche Mohd. Ariff] No. In Singapore | see that divorces are pre-

Inche Baharuddinl N valent and, therefore, if Government were
nche Baharuddin] No. to form such a board, would it be against
Inche Y aacob the law of Islam? — Under such cir-

1196. What would be the view of thecumstances, it can be according to the

withesses if the Government were to agaW of Islam. But if reconciliation is not

point a body ofhakam for the purpose POssible and the matter is referred to the

of trying to reconcile both parties, anchariah Courtand it, too, cannot decide
if the hakam fails to effect reconciliation, ©n the matter, then the President of the

then he will advise the Kathis of the&shariah Court, under those circumstan-
result. If both parties agree, then theees, has the right to appoint another
matter could be reported to any KathiHakam to bring about a satisfactory so-

But if the matter is very complicated]ution; because in Islam, if this second

then it will be referred to the SharialHakam too fails, then only can the Court

Court? — As regardshakam, there give its decision.

*In a letter dated 194-60, Tuan Haji Ali Mohamed Said Salleh. the Chief Kathi
declares with referexce to queston 11% as follows:-

"As on the assumptionthat the government appoint a body of Hakam, the
according to the Law of Islam it is going againstit. | quote "Paba'thu Hakamafi
(engkau (hakim) angkatkan Hakam). Hakam is formed to try to conciliate betwea
the husband and the wife when their conflict is very strong. From the above quota-
tion it is clear that that is the only way to constitute Hakam; again the procedure
ordered by Syedlina Ali on the formation of Hakam in a book "TAJ" page 362
points to the same way on how hakam is formed

In short when the conflict between the parties, husband and wife, is very strorg
and the Kathi could not resolve the matter then the Kathi should bring up the
matter to the Presdent of the Shariah Court. The President then could order both
parties to appoint two Hakam. When these first two hakam fail to get either concilia
tion or divorce then the Presidentcould order both parties to appoint two new hakan
(the second)to be formed. When this 2nd hakam too fails then the matter is left
to the Presidentof the Court to decide and judge it with care and justice

Finally | would like to point out that if one or both of the conflicting parties do

not feel satisfied on the judgement passed by the President of Mahkamah Sharid
they could ask the Appeal Court for a hearng o their case" '
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Mr. Byrne - The law of Islam, too, compels the

1198. In the experience of the Pre-}’gogqlggtﬁ? go to the Shariah Court, or

sident of the Shariah Court, has he
known of any cases where the parties, 1202. So that if there is a Shariah
divorced by consent, subsequently apC€ourt and there are also Kathis, the wo-
peared before the Shariah Court an@gan under Islamic law must go to the
complained that there was no true conohariah Court?- Yes.
sent to such a divorce? - There have  1203. So the previous answer must
been one or two such cases, but they corrected. The previous answer then
came not with the complaint that theyshould be this: Even though there are
did not agree to divorce. They came wittKathis in Singapore, the woman must go
the complaint that the Kathi, who regis+o the Shariah Court according to the law
tered the divorce, did not satisfactorilyof Islam? — In the first case, it refers
go into the matteof maintenance. There only to the general position where there
were also others who came to the Shds no Shariah Court or Kathi.
riah Court with the complaint that the Chairman] Any questions?
Kathi who dealt with the divorce did .

Inche Mohd. Ali

not make full inquiries.
1204. Mr. Speaker, from the state-
ments of the President of the Shariah
1199. The next point was the ques<Court on the question dasah, Iwould
tion of fasah. The question was: like to ask whether, according to the
“Can a married woman obtain a divorcéaw of Islam, the President of the Sha-
known asfasah other than in the Shariah riah Court has the power to act on Kathis
Court?" who issue thefasal? - Generally,
The answer in the memorandum Wasa_ccording to the |aW of Islam, the Pre-
"According to the law of Islam, a married Sident of the Shariah Court cannot pre-
woman can obtain a divorce known as fasaMent all Kathis from making decrees in
if there is no Shariah Court or Kathi in heféspect ofasah ifthe Kathis are appoint-
town, subject to certain conditions. But uned by the Head of State. But according
der the Muslims Ordinance No. 25 of 1957 to the Muslims Ordinance (No. 25 of
she cannot obtain such divorce except in thggs7). it is only the Shariah Court that
Shariah Court as it is a very complicatédcan decreefasah. If so, the President
matter that requires a proper and courthfoyld appear to be empowered to pre-

procedure ...’ vent the Kathis from making decrees in

correct in saying that the Islamic law ; o
provides that if there is a Shariah Court Chairman] Any_questl_ons.
or Kathi, then the woman cannot divorce 'nche M. Ismail Rahim] No.
her husband by wawf fasah except in Inche Mohd. Ariff] No.
the Shariah Court or before a Kathi? |ncjte Baharaddin]No.

- Yes. Inche Y aacob] No.
1200. The position then in Singapore Mr, Byme] No.
is that there are Kathis and, therefore,

Chairman

there is nothing tgorevent a woman Chairman
from going to a Kathi to divorce her 1505 \We now come to the miscel-
husband by way ofasah? — Yes. laneous questionsThe first question

1201. But in your interpretation of Was on mas-kahwin:"What can be of-
the State law, you say that it really comfered and accepted as mas-kahwin?
pels her to go to the Shariah CourtThe answer in the memorandum was:
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"Anything of monetary value, even a hand- "What can be offered and accepted as
kerchief, can be offered and accepted as magiatta'ah?"
kahwin under the Islamic law." and the answer was:
We have been told that even the recital "Any suitable amount of money in ac-
of a verse in the Koran is sufficientas- cordance with the status in life of the hus-
kahwin. Is that right? — That is so. barhqlgan be offered and accepted as mut-
a'ah."

1206. Another question which 1 _ May | interrupt here? It should
touched upon was this: "Would it bgggg:
contrary to the law of Islam if the Mus- »any syitable amount of money or thing
lim Ordinance contained a provisionyf value ...".
that mas-kahwin should be not less than

a sum named in the Ordinance (say yoyiq it be contrary to the law of Islam

$500)?" if the Muslims Ordinance contained a provi-
The answer was: sion that matta'ah should be not less than a .
"Yes, it is. But the mas-kahwin should b%:onth y payment of a sum to be named in

1209: Yes. The next question was:

by mutual consent according to the status g, Qrdinance over a period of time (say
life of the bride (i.e. Whether rich, poor, or>30 Per month for say one year or until re-

middle-class)." marriage of the divorced wife)?"
Do you abide by that opinion2—  The answer was:
Yes.y Y P "Yes, it would be contrary to the law of

Islam to do so."

Chairman] Any questions? Do you abide by that opinion?—

Inche Mohd. Ali] No.

. . Yes.
Inche M. Ismail Rahim]No. 1210. Apart from the question of
Inche Mohd. Ariff]No. mutta'ah it has been suggested that
Inche Baharuddin]No. maintenance should be paid to a woman

who has been divorced without just

Inche Y aacob . - -
. cause until she remarries or dies?
1207. 1 have been given to under-| is nafkah.

stand by witnesses that in some coun- ; :
tries the amount ofnas-kahwin isfixed. %ﬁ-ll' Let li.s d'rﬁft our minds n‘iw
For instance, in Johore, it is $22.50. I this sH?ghes lon. t ereisa SIE]Jggledstl)on
India it is three months' earnings of th eat g?d ?o émvsg]rﬁgﬁnv(\:/%)osh%us beeen
man. What is the opinion of the wit- di p df : il sh
nesses on this matter2_. We, as a divorce ordan unjhust cause un]y s ege—
self-governing State, need not necessari ar r![es or |esh, that 'Si[’-tf‘%atrt ro(rjn ttﬁ
follow what happens in other countries[as\;no?rrggcme ?oretﬁeegérieod %ggdgfqr e
With regard to the $22.50 awas-kah- B
win, | Enow that 1;$hat is also being/l_has_been suggested thamuttaah
praétised in Singapore. But it is no ould take the place of this sbuggested
forced upon the parties. According t alntelnl?nce._Istt[?é';l(t_tp%sg?lg_. h ’?‘hs
Sunnah, it says that themas-kahwinis ' @s | KNow ml ~tabs or Fiqh, de'
500 dirhams. One dirharis equivalent Mmuttaahis only given once and it
to nine cents. Therefore, 500 dioramias Should be 30 dirhams, which is equi-

; ; valent to $2.70. But if we are to con-
equivalent to $45. That is most COMsider that the money in the olden days

mendqble. A . Mr B ~ Was of more value than it is now, and if
Chairman] IGV questions, Mr. Byrne? \ye multiply it by four, it will be about
Mr. Byme] No. a little less than $11.

Chairman 1212. So that your short answer is
1208. We come to this question ofthat this mutta'ah cannot be considered
mutta'ah which means consolatory gift. in the same light as maintenance, is
The question posed was: that it? — Yes. ‘
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1213, We are told that in Syria therewelfare of the public, on condition that
's a provision of the law there-I supthe mufti is appointed and begiven
pose it is State law-which reads:  power by the Head of State. But | am no
"If a man divorces his wife and it be-mufti, and as far as | know, according
comes plain to the Qadi that the husband was current practice and the sayings of the

treating his wife wrongly by divorcing her ; ;
without reasonable c%gse¥ if the wife will’rophet, there is nothing to show that

suffer _damage and property thereby, the %a&!JCh a thing is permissible. The Koran
may give judgmentin her favour against heand the sayings and the practice of the

h_u?b?ndd_havin r?ga{d 'ttﬁ tl?je Iatterés finha rophet are two sources of Islamic law.
cial standing and also to the degree to whi i
he has Wror?ged her of compengation not e [hat is my answer.

ceeding the amount of a year's maintenance1215. sg your appreciation then i
for one of her position, in addition to th o Y ppreciatio en1s
maintenance due to her during her eddaghat if the law of Islam does not say
period and may order thigo be paid either that a certain thing is permissible, then
in a lump sum or monthly according as cirthat thing is prohibited, is that it?—
cumstances require. No, because as | have said just now, one
If a provision for maintenance of thamufti, appointed and given full power by
nature is made in the State law of Singahe Head of State, can formulate a law
pore, that would not go against the lawvhich is not only for the general welfare
of Islam? — As far as | know, accord- of the public, but also for the purposes
ing to the law of Islam-what is fol-of avoiding harm.

lowed here is the Shafei school of law.

There is nothing in that law which per- 1216. You would rather see that type
mits such a state of affairs. Furthermorepf provision being laid down by the
as | have stated earlier, Singapore is difmufti and not by the State?— Yes.
ferent from Syria. It is not incumbentBecause the mufti is one who is deeply
upon Singapore to follow what is dondearned in the law.

there. Furthermore, we do not know : .

what school of law is being practised inerlnzr%]Yént‘ fﬂtget mgfttls?\%vﬁgsbéhtehg?gm
Syria. If | am not wrong, what happen ould you then object to that law being’
in Syria also takes place in Egypt. But' = . )

| know that in Egypt, the school ofritten into the Ordinance?— Speak-

thought is Hanafi. That is all | wish to ing for my personal self, I would not
say. have any objection to that, because |

L want to remain loyal to the powers that
1214. 1do not think it has been sug-p5ve been given me by the Head of
gested that Singapore should follow th%tate, and rightly all Muslims should
law of any other country. What we_piqe by that law
would like to know is whether or not )
anything as practised here would go Inche Mohd Al

against the law of Islam. | think the . .
witness has said that, as far as he know&3 ltzhleg'mmtri' ?&%ﬁ% Egbvv\\/”thr}sr?)%asri?l

apart from maintenance during the . .
. : : .~ _tion. According to the evidence of the
woman'seddah period, there is nothing President of the Shariah Court, the mufti

In the law of Islam to permit of main- :
tenance for a woman until she marrie§ appointed by the Head of State.

or until she dies. Is that right? | would! herefore, | would like to know which
like to draw a distinction. | want to Position is better-whether this mufti
know whether such a measure is preshould be appointed by the Head of
hibited by Islam? - | would say State in an honorary capacity, or whether
that if the State has a mufti, the mufthe should be appointed by the Govern-
could then issue an official, ruling thatment as a paid official>— The mufti
this could be done in the interests of thean be appointed in an honorary capac-
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ity or he can be paid, but in my opinion Hon. Members]No.
the position of a paid mufti is better Chairman

than that of an honorary one.
1221. So | think we can wind up, as |

Chairman .
] o have no questions on "Change of re-
1219. If the Chief Kathi likes to go, |igion". That then brings us to the end
I\?ghg%ré()?(\)(essoit)%k(-roﬂan Haji Ali - f this discussion.Mr. President and
' you. Chief Kathi. Thank you very much in-
1220. Thank you very much for condeed for coming and giving us of your
ing? - Thank you. time? — (Tuan Haji Mohamed

Chairman) Are there any other ques-Sanusi) | wish to thank the Committee
tions to be asked? too. This is part of my duty.

(The witnesses withdrew.)
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Chairman not a Muslim country gives rise to a

1222.  Good morning. Just for the ot of difficulties. The appointment of a
record, your name is Ahmad bin Kathi under the Muslim law ig-ardu

Mohamed Ibrahim2(Inche Ahmad Kifayah (apublic duty). That s, it is the

bin Mohamed lIbrahim)yes. duty -of Muslims staying in a particular
| country to have a Kathi. If the country
223. You are the State Advocate-is not'a Muslim country, that is, the

General of Singapore? Yes. Muslim law is not recognised by the
1224.  We will deal with the memo- Government of that country, then it is
randum which you submitted undethe duty of the Muslims to appoint the
cover of your letter dated 31st MarchKathi themselves. That was the position
1960*. You start off by saying: in Singapore before 1880. But where
Maé“Ka]thi isa l\(lltuslim Judéﬂje and underthe Muslim law is recognised in a coun-

m law can (If he Is so authorized) tr ; o
al cases civil as well as criminal, He isyéry’ and the Government provides facilit-
judicial officer appointed by and deriving hisies for the administration of Muslim

powers from the Ruler of & State. He has ntaw, then, in the view of some Muslim

inherent powers but has the powers given hi iti i .
IS lefior of appqintmenrg. I th Tty | uthorities, that is aviuslim country.
of the Ruler to appoint a Kathi but t%e .nzm-Therefore, the State or Government can

ber is left to his discretion. He can if he appoint a Kathi.

thinks it expedient appoint one Kathi."

The point | would like to clear up-the 1225. Can we put it this way then?
point was really made by the Membeln so far as Singapore is concerned, the
for Geylang Serai-is this. Would Muslims here have come to be satisfied
that statement hold good in a nonthat appointments of Kathis could be by
Islamic State?- The question whe- the Head of State on the advice of Gov-
ther a country is a Muslim country orernment?- Yes.

*Appendix II, p. B 19.


genuser

genuser
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1226. So that in Singapore it is now Chairman
an accepted fact that all Kathis derive
their authority from the State?—
Yes.

Chairman] It is now proposed that
that fact should be written into the law.
That is the proposal that the State Ad- Inche Y aacob
vocate-General has made, | think, in 1229 Mr. Speaker, what is the view

page 2. This is the suggestion he madef the State Advocate-General as to the

in the memorandum: name of the Kathi in Singapore? Should
"The position is accepted and Kathis daot the Kathi be named the "Registrar

not in fact now make orders désah, taalik, of Marriages and Divorce"?— They

nusus or orders for maintenance but if it isare, in fact, Deputy Registrars of

Le“ T)ecessary to Blace the pQS'ﬂog be)é%nddall/luslim Marriages and Divorces. But,
oubt, a new subsection might be adde t\%gain, it is a matter of degree as to

section 4 of the Muslims Ordinance, 1957, a hether they do exercise judicial func-

follows:- tions or not under the Ordinance. They
of (thTg%IJgfr ||s<<2{:ﬁ|i02hgug;:;r|}t%/a?ﬁitjs%%vnetr)zdo exercise judicial function, although |

such as are conferred by this Ordinance: agree itis a limited power now.
Provided that the Yang di-Pertuan Negara 1230. In my opinion, Mr. Speaker,

may by the terms of the letter of appointg; i
ment of the Chief Kathi or any KatﬁPres—S'r’ there should be only one Kathi,

trict the exercise of any powers which woulols'[r'c'[Iy speaking, in the State. All other

otherwise be conferred on such Chief Kathi<@this are deputiesWould it not be a
or Kathi by this Ordinance.” good idea if, In Singapore, such a state

Anv questions on that? of affairs is brought about? That is,
ya ) there should be one Kathi and several
Dato Abdul Hamid deputies? — That is a matter of
administration rather than Muslim law.
1227. 1 would like to have some A naib Kathi is only an assistant to a
clarification. The State Advocate-Generd{athi.| might mention that in Penang
has said just now that some Muslinand Malacca, it is proposed to reduce
authorities wold agree that in a country the number of Kathis, but not to the

extent of one. In Malacca it is proposed

where the Islamic law is recognised, thept there should be only four Kathis.
Head of State can, without going against

the law of Islam, appoint the Chief Kathi Chairman

and Kathis. But we know that in Slnga- 1231. | suppose itis just a question
pore at the present moment, the Islamiof name, is it not?- Yes.

law is not fuII_y recognised. Would the 1232. In effect, the Chief Kathi is
statement which the State Advocate- the Kathi and the others who are
General has made just now apply to aalled Kathis are, in fact, assistant or
situation like this, where only parts ofdeputy Kathis. Is that right?— Yes.
the Islamic law are recognised, and not Inche Y aacob]Mr. Speaker, | have

the whole of the Islamic law is recognis-been asked several times by visitors
ed? — 1think it is a question of de- from other countries about the appoint-

- ent of Kathis. They are amused to
gree. | can say that today there is n.%arn that the nur%ber of Kathis in

country in the world, apart from Saudigjnganore is quite considerable, whereas
Arabia, which follows the Muslim law countries which are many times bigger
in its entirety. than Singapore have only one Kathi.

1228. | suppose the position really
is what the Muslims in any country
accept?- Yes.

Inche M. Ismail Rahim]No questions.
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Chairman Kathi and a Kathi has no inherent right to
) solemnize marriages. A Kathi derives his
1233. | think the answer has beenpowers either from the lawful wali or from
given. It is a question of administration.the Ruler, and the lawful wali or the Ruler
Is that right? — Yes. | have nothing ¢an dele%ate his powers to any person he
to add likes. In the case where the woman has no
' wali or where the wali unreasonably refuses
Inche Y aacob his consent to a marriage, the Ruler becomes
the guardian of the woman to be wedded and
1234. Will it be agreed then if the there is no legal objection to the delegation
name "Kathi" is amended in the Ordin- %f PIS powtarsl 0n|%/ t& thechief Kaltlhfi(ﬂf]?
: : uler may delegate thisower to all Kathis
%?Cémgfﬁlgih}?eolrsngg’ ig?ﬁﬁ)d Ifaﬂgir but in such a case the Eathl who solemnizes
. g ¥ —_* the marriage must himself make the neces-
as | have said, itis a question Ol inquiry. It is not unlawful also to pro-
administration. If we can so arranggide for an independent inquiry by the Chief
that the existing Kathis can act directlathi or the President of the Shariah Court
under the orders. of the Chief Kathipr by aBoard; such inquiries cannot however

then | agree it is a good thing. take the place of the inquiry by the person
] solemnizing the marriage and would appear to
Chairman go beyond the requirements of Muslim law."

1235. | think what the hon. Mem- | would like, first, to deal with the case
ber wishes to urge is that the names b@here the woman has ngali. In such
now changed. Instead of the Chie#é case, to use your words, "the Ruler
Kathi, call him the Kathi of Singapore, becomes the guardian of the woman to
and the other Kathis should be namege wedded". In the Ordinance itself we
naib Kathis. That is the first point. The find it is the Chief Kathi who has been

second point is, should it not be POSSigiven the power to solemnize and to

ble to reduce the number ohaib I ;
7 . inquire into marriages of that nature.
? s? o g
Kathis? Those are the two points= So, itis then presumed that it is really

| can answer the second point-whethetrhe Ruler who has delegated his power

it is possible. In fact, it is the policy of . ; L ;
the government to reduce the numbef© the Chief Kathi, and it is the Chief

of Kathis. Where vacancies occur byKathi who then becomes @ali hakim.
death, they are not filled. Will there be any objection if the Chief

) Kathi makes the inquiry agali hakim?
firslt236' _V}:/c:gld you I|1I:<_e to ?nsr\]/ver the He makes the inquiry as to whether or
the n%orhne:orevﬁouuelg '%rbcl’ikg t%”lgéggnot there are any lawful obstacles, and

y Rhen requests another Kathi to solemnize

silent on that?- | think | would ; ;
. ; \ : the marriage or delegates his power of
|I3I,ke tge advice of the Muslim Advisory solemnizin% the mar?iage to ?fnother
ogaé'rman] - Kathi? - Sir, the power thatis
! Inche Baharuddin® delegated to the Chief Kathi by the
Inche Baharuddih No questions. Ruler is not the power to make the in-
Chairman quiry but to solemnize the marriage

) and act aswali 'in the marriage. As
1237. Can we next deal with themany witnesses have stated previously,
question ofWali Hakim and related to the inquiry itself is not essential as to
it the question of polygamous mar- the validity of the marriage. It is better,
riages? At page 4 OIr;fhe memorﬁndurrbf course, to have an inquiry. But if the
you say In the tourth paragraph. ;4 rjage is invalid, it is not because

esslérﬁieﬂ?rtl g]l?m}fsﬁmln?grtritggeevgglclo\?vdqo '° there is no inquiry, but it is because the
the Shafei School of law. Mslim law doesmarriage goes against the provisions of

not require a marriage to be solemnizedbya  the law of Islam.
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1238. The point | am trying to get  1246. Just one second, please. For
at is this. Is it not possible for the Chiefthe record, | refer to page 6 of the
Kathi, as thewali hakim deriving his memorandum where there is a sugges-
power from the Ruler, to requestion in connection with polygamous
another Kathi to solemnize the mar- marriages:
riage? - | do not think so, because "The proposals in the amending Bill are in
the power which is delegated cannot bgeneral'in line with the liberal orthodox view.
delegated again. n view of the fact that under Muslim law

the wali of a woman is permitted to solem-

1239. Let me put it this way. The Nnisé her marriage it may be considered that
source of the delegated power is théorder not to go against the Muslim law,

h

Ruler. So when the Ruler delegates ga%cggna(r%)eﬁéé%e_ proposed section 7A

power to the Chief Kathi, could he not  (3) by deleting all the words after

also say, "The Chief Kathi will have the except™ and substituting therefor
power to redelegate the power of the words- )
solemnizing the marriage"? Could he (a) with the written consent of
not do that? — | know of no such thel_C?l%f Kathi by thg
ision in the Muslim law. | would wall of the woman to be
provision in the vl 2 wedded or by a Kathi at
not say that it is impossible, but the the request of such wali;
point | would like to make is this: that or ] . )
the Kathi who performs the marriage (h) by the Chief Kathi [that is,
must himself be satisfied that the pro- the actual splergmzmg of
visions of the Muslim law are not b by inserti amarrlage]ban tion (3
contravened. (b) yflcr)llslg\r/vlg:q anew su S-e(? ion (3) as
1240. | quite agree, but, of course, ri;gg gremi\r/einsg()lﬁirsm\)\llﬂag r?(%%r-
he can always be satisfied in several GRS .
ways. He can be satisfied by inquiring serlto the sdlemnization of o
himself or he can be satisfied after this section the Chief Kathi shall
hearing the result of an inquiry made fﬁltISfy,hlmself aft?r ngum{ that
by somebody else? That would be ere Is no lawyul obstacle ac-
contrary to Muslim law. ggéh'%%rtﬁabe‘?n_IaW oFIEfam 15
[241. Would it really be?- Yes. So that the sugggestion really is in three
. - parts: first, the Chief Kathi makes the
1242. Can you explain why? - Inquiry; second, the Chief Kathi gives

The Kathi who performs the marriageis’ written consent to the marriage;
cannot say, "l am satisfied, because Miird, the marriage is solemnized with
X has said that he is satisfied.” Henat written consent by thveali or by a

himself must be satisfied. Kathi at the request of suchali. Take
1243. Would that apply to poly- the Kathi who at the request of theli
gamous marriages? - | do not solemnizes the marriage. Now the ques-
follow that. tion is: must he make an independent
inquiry? — Yes, he ought to make

1244, | mean, in polygamous mar- his own inquiry.
riages, theKathi who solemnizes the . ) i
marriage, | take it, must be satisfied 1247. So that even if the Chief Kathi
that there is no lawful obstacle. Am Igives his written consent to this
right? — Yes. You mean the mattermarriage, if a Kathi is approached and
on which | have suggested a furthelne disagrees with the Chief Kathi, he
amendment? need not solemnize the marriage?-

He need not solemnize the marriage.
1245. Yes? — In that case, there

will have to be two inquiries, and not 1248. This Kathi would not be able
one inquiry. We cannot avoid that. to solemnize the marriage because he
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Chairman] Yes. That is all I want Chairman
to know. 1258. From the memorandum, it
Dato Abdul Hamid would appear that in so far as mar-

riages involving Wali Hakim are con-

1257. | am somewhat confused, Mr.cerned, there were 438 marriages in
Speaker, about this question of incon4959. Of course, one cannot know how
venience. We have had witnesses whanany polygamous marriages there will
appeared before us and give instancdX in a year. Is there any record of
of inconvenience in the solemnizatiorany polygamous marriages?— S0
of marriages with regard to Wali far, there has been no record. As | have
Hakim. On page 4 of the State Advo-said, it is a rough estimate. | think it
cate-General'smemorandum, paragraphshould be less than 100.

2, he says: _ 1259. | think that figure was also
"It might be interesting to note that thegiven by the Parliamentary Secretary
%3'565 Kathlfsoﬁr?]nhzed 63 maﬁ.”h’?‘ €S N(nche Yaacob). Therefore, shallwe
, out of which he acted asli hakim - ; ’
in 438 marriages." say, the Chief Kathi would be called
We have also had evidence from wit—o' 11 ORe year to perform an ave-
€ : ; rage of 530 marriages involvingVali
nesses before that Muslim marriages Hakim and polygamous marriages. Now
In Singapore are seasonal, that theyyj, situation, the hon. Member sug-
take pace during certain months of thegests that, perhaps for the sake of con-

year; forinstance, afterHari Raya yegpjence, these powers should be given
Puasaor Hari Raya Haji. You may gét " mqgre than one Kathi. Would you
as many as 1,000 or 2,000 marriagesiye to express your view?>— The

So considering that, | feel the Chiethiet kathi was present before this
Kathi would have a lot on his handsgglect Committee. and he said that
Now, | wish to ask the State Advocateipere had been no inconvenience. |

General whether it is against the [aw,q g also like to make a further point

of Islam for the Head of State to aP~that in 1959 the Chief Kathi was not
point more than one Kathi who coul

be given the powers of marriage in Government servant until about
Wall Hakim? — | have tried to ex- August; so that for the greater part of

lain that in mv memorandum. Th 1959, he was not a Government servant.
p e y - S SSince he has been appointed a Gov-
question is one of administration rath

h h f lim | h | €Ernment servant, we have asked him
than that of Muslim law. The prob €M, concentrate onWali Hakim mar-

is really to avoid conflict in the juris-

diction.ylf you can demarcate thé juris—rlages only.

diction of the three or four Kathis, then 1260. What does that mean? Does
| believe that is possible, as is done it mean moreW ali Hakim marriages
the Federation ofMalaya. There the since August 19592— No, he has
Sultan or the Ruler can appoint moréot less. Because, apart from the 438
than one Kathi. | have tried to pointWali Hakim marriages, he did solem-
out that although the laws in the Fedenize other marriages, making a total of
ration provide for more than one Kathi669. We have issued instructions that
_we can exercise this right-in prac-N€ should concentrate oW ali Hakim

tice, the parties have no choice. Theynarriages only.

must go to one Kathi. You can se 1261. Am I right in saying that a

arrange it in Singapore but, as | sayproblem of this nature should really go
Singapore is a small place. to the Muslim Advisory Board as they
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know what to do, rather than put avali Hakim, where it is specifically
prohibition in the Ordinance?— Up stated that the Chief Kathi should have
to now, there has been no genuine comewer in these matters. So the amend-
plaint, if | may say so. ment should really be to section 7, sub-
" s section (3), if the intention is to give
1262. "Genuine" is a strong word. hower to more than one Kathi to per-
Because we did have a witness wh@rm wali hakim marriages? — Yes.
gave an example of seven marriages ffhe purpose of the proposed amend-
one day? — As I have said, the in-  ment js to enable the power of the Kathi
convenience could have been avoided to be reduced, not to be increased.

by some arrangement. But all com- : ; )
piaints were fully investigated. tio(r:lg’?lrman] Inche Ismail, any ques

Chairman] That is the answer really, |nche M. Ismail Rahim] No
| suppose, that details of administra- Inche Y'aacob] Mr Speakér Sir. |

tion should really be the subject of in- :
: .was most impressed by the State
quiry by the Board, and on the advice gy qcate-General's evidence to the ef-

of the Board, Government should the - . )
- ! - ct that the Chief Kathi had solemnized
consider whether or not the Ordinanc 69 marriages in 1959, and that he acted

should be amende(.j? as wali hakim in 438 marriages. In
Dato Abdul Hamid] The State Ad- other words, the people who contracted
vocate-General has said just now thatali hakim marriages numbered 438.
if it is administratively possible, thenwhat does the State Advocate-General
possibly the Government or the Yangeel regarding the suggestion that the
di-Pertuan Negara could appoint moreChief Kathi be given the authority to
than one Kathi to performivali Hakim  solemnize marriages in respect whli
marriages. hakim and polygamous marriages only?
Chairman Because there are too many good things
to be obtained by this. At the moment,

1263. | do not think he has saidthe Kathis are not paid, so that by the
that? — | mean it can be done. Chief Kathi not solemnizing ordinary
; : . o marriages, there would be opportunities
forct:)ri]gldrgr?rt])]ylttrl]sé?gvisé?lfas’lgr%t It1S NOL ¢4 the Kathis to supplement their in-
: come. Secondly, the office of the Chief
Dato Abdul Hamid Kathli Woullt(jj not be the place where
. .__people would come in queues in respect
1264. In that event, Sir, regardingof ordinary marriages. Normally the
the State Advocate-General's suggestiQjatter that causes a lot of difficulty is
for a further amendment to section 4 ofy connection with marriages involving
the Muslims Ordinance, 1957, as conyglj hakim and polygamous marriages.
tained in his memorandum at page 2 on ;
subsection (7)-would that cover the Chairman
position where it is possible for the 1266. Would the State Advocate-
Government or the Yang di-PertuarGeneral like to answer that?— |
Negara to appoint more than one Kathagree with the principle of what is sug-
for the purpose ofwali hakim mar- gested, but | feel that it is better done
riages? - No. This is to amend sec- by administrative directions rather than
tion 4. by writing it into the law.

1267. Is there not also one other
point? Is not this suggestion going to
1265. The relevant subsection, Ideprive a wali from choosing the Chief

take it, Mr. State Advocate-General, isKathi to solemnize the marriage?—
section 7 subsection (3) which deals withf we were to have such a law, | agree

Chairman
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it would restrict the choice. | might saysay, about two weeks or three weeks?
that the Chief Kathi is the most quali-If this could be effected, | am confident
fied of the Kathis now. He is one of thethat the difficulties faced by the public
few who speak Arabic. The other pointan be overcome, so that the marriages
is that | fear that if we write it into the could be treated on a first come first
Ordinance, then we might find that theserved basis? - That will be a mat-
Chief Kathi will have very little work ter for the rules.

to do. In fact, the position now is that :

although the Chief Kathi has an office Chairman

in the Shariah Court, he does very little 1270. | think the State Advocate-
work during office hours, because theseneral is indicating that the matter
custom of the people is that they stilgyid be provided for in rules. But
want the Kathis to go to the house, s@,ould it not be appropriate to insert a
that the major part of the work of theprovision like that in the Ordinance it-
Chief Kathi is now outside office hours.self? - If | may add? When these
We hope that that will change in time.amendments become law, it will be an

1268. But | think the Parliamentary absolute necessity, | think, to ask those
Secretary's point is this: after giving thigvho want to marry to fill up forms.
power to the Chief Kathi to solemnize |nche Baharuddin]Mr. Speaker, what

polygamous marriages; and in view of pave said is only to strengthen the
the fact that there is a record that ig ggestion that the power to solemnize
the past he has had to solemnize 43, kim marriages be given to the
marriages involvingwali hakim, cannot et iathi only, because one of the
it now be said that it is anticipated thaFbjections to thig,was on the grounds of
the time of the Chief Kathi, so far a ; :

wali hakim marriages and polygamoujjnconverl"encle to thei public. There;ore,
marriages are concerned, could be ét)swtab e rules could be made, then |
fully taken up that he would not hav eel the matter would be nicely solved.
the time for any othewali marriages?  Chairman] There is power under sec-
— That is a matter which only eventstion 65 (1) of the Muslims Ordinance:
can show and, therefore, | would prefer *The Minister may make such rules as
it to be done by administrative proceseem to him necessary or expedi@ntthe
dure rather than by law. purpose of carrying out the provisions of this

. Ordinance."
Inche Baharuddin Any other questions?

~1269. Mr. Speaker, the question of |nche Baharuddin] No.

A g ;% tvr\}g ﬁg\%'chg’a?g_eBOf Chairman] The next point touched on
the Member op’posite has said just no y the memorandum is the effect of con-
that 438 wali hakim marriages have r?rsmn on marrzl_age. And u;rpage 10,
been solemnized by the Chief Kathi. MrIN€re appears this paragraph:
Speaker, Sir, | feel that it is a fact that JQ@%@Q?E& Sigcé't%rfeb&tg%%%'ﬂgqgev "
most of those marriages were in thg . ; !
nature of sudden marﬁages Without%_lmgapore. The purpose is to clarify the posi-
ample prior notice. And as the Chief“on-' So as to avoid conflicts of law. The

e Pl { osition is that a marriage under the Civil
Kathi said yesterday, notice should béjarriage Ordmance or the Christian Mar-

?iven at least a week in advance. Theregiage Ordinance can only be lawfully dis-
ore, will the State Advocate-Generalsolved in the lifetime of the parties by an
agree with me that the time should ber%er of the cqurt and any person married
extended, as in the case of Christiaflder either of these laws who contracts a

; rmage while his or her spouse is livin
marriages, from one week, as SUQQGStQﬁguId%e guilty of bigamy. ih order to effec
by the Chief Kathi, to more than a weekthe purpose 1t would be necessary to add
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afteréhe word?, "Ia\é(vztgftrllslam"dn the pro- So that the subsection will then read

posed new Sectiom e words orany  «a Kathj shall not register any divorce un-

‘é"-”tten law for the time being in force in |ess he'is satisfied aftgr inquir?/that both the
Ingapore". _ husband and the wife have consented there-

If the suggested amendment* appearing.”.

in page 6 of the memorandum in conThe question | would like to ask is this

nection with the same subsection (2) idssuming that that is accepted, if the

accepted, then, of course, that amengathi is not satisfied that that is the real

ment would be in the new subsection (3gonsent, what does he do then?— He

as appears in page 6. | have no questiomust refer the matter to the Shariah

on that. Any questions? Court.
Dato Abdul Hamid]No. 1272. He is empowered to do that, is
Inche M. Ismail Rahim] No. he? — Yes.
Inche Y aacob] No. 1273. | was just wondering whether
Inche Baharuddin]No. section 21 would give this Kathi juris-
Chairman diction to make a complaint to the Court

or lay information before the Court. Is

1271. The next point touched on ishe an interested party in that sense?
the question of divorce. The fear that wa®No. | think he will probably only advise
expressed by witnesses was that in caste parties to go to Court.

where the Kathis regi_st_er divorce by_ con- 1274. Would it not be advisable then
sent under the provisions of sectith to make some amendments to enable this
(3), there may be cases where there hggrticular Kathi, who has come across
been no real consent. The suggestion wasis problem, to refer it to the Shariah
put up that some machinery should b€ourt, thus giving him some sort tufcus
introduced whereby there should be thetandi? — If we want to restrict di-
appointment ofhakam in every case of vorces, surely we should leave it to the
divorce. The answer to that is given inparties concerned to take the initiative
the last paragraph of page 10 of the méfthey want to. The man would probably
morandum which reads come to the Kathi and say, "I have di-
The procedure for the appointment ofvorced my wife. Will you register the
hakam under Muslim law is only appropriatedivorce?" The Kathi will say, "Since
where there are differences or disputes bgrour wife does not consent to it, | cannot
tween the partiesWhere the parties have qgister. You must go to the Shariah
agreed to separate, the appointment of hakaf;
?(voulld noltfa_ltppegr to bg rheqwred utnder Mus* .
im law. If it Is desired however to ensure
that the consent of the wife is a real one, | 0315572' Trl?eu(tjitlg?creniigtirlllev%ﬁdng\tfegf
may be advisable to insert the words "aftelr; it is not istered. Is that c t?
mquwg" after the word "satisfied" in subsec-" 't 1S NOt registered. Is that correct:
tion (3) of section 12 of the Muslims Ordi- — Then two things will happen-
nance, 1957.". either the man goes back to live with his

* The suggestedamendmentto the proposed section 7a (2) reads as follows:

(@) by deleting all the words after "except" and substituting therefor the words-
(a)with the written consent of the Chief Kathi by the wali of the woman to be
wedded or by a Kathi at the requestof such wali; or
(b) by the Chief Kathi."; and
(b) by inserting a new subsection(3) as follows:-

"(3) Before solemnizing a marriage or giving his written consent to the
solemnization of a marriage under subsection (2) of this section the Chief Kathi
shall satisfy himself after inquiry that there is no lawful obstacle according to the

law of Islam to such marriage.".
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wife; then there iRojo-the divorce is Chairman

over. Or he does not go back to his 1279. In fact, the Shariah Court has

wife; then the wife can make a complaint - )
ot powers to decree a divorce even if

to the Shariah Court. got | .
a divorce is not by mutual consent.

1276. Itis only then that the machi- That is what the Ordinance says. Is that
nery of the hakam willcome into play? right? And the Muslims have accepted

— That is right. that as a practice>— Yes.
. S,
Chairman] Any questions? 1280. | think what the State Advo-
Data Abdul Hamid cate-General is saying is that the force

of this Ordinance is really dependent on

1277. The suggested amendment g 5cceptance by the Muslims in Singa-

subsection (3) of section 12 of the MUs-yq.ao _— yeg
lims Ordinance, where it has been sug-— ~° ’
gested that the words "after inquiry" be Inche Baharuddin

ut in after the word "satisfied"- that .
\E’vould apply, of course, to a case where 1281. Inthat case, Mr. Speaker, Sir,
the Kathi would not register a divorce. We will then not be able really to pre-
But it has also been proposed by theent divorces?- The answer to that
amending Bill for the same subsections that the validity of the divorce does
to include the words "or revocation ofnot depend on registration. The way in
divorce” after the word "divorce". Sir, which we can restrict divorces is by the

does the suggested amendment by th@ditional powers given to the Court for
State Advocate-General mean that an inpzintenance
quiry must also be held before a revoca- '

tion of divorce can be registered?— 1282. If it is possible for the State
Yes, | think it is very necessary. Advocate-General to make suggestions
Chairman] Any questions, Inche to the effect that the Shariah Court
Ismail? would be in a position to punish those
Inche M. IsmailRahim] No. husbands who insist on divorcing their
Inche Y aacob] No. wives, then I think our purpose would
. be achieved? — That, | would
Inche Baharuddin suggest, is a matter of education rather

1278. As has been stated by théhan of law.
State Advocate-General, let us take the
case of a husband who has divorced his
wife, and he then goes to a Kathi. The 1283. The next point touched on is
Kathi refuses to register the divorce onhjs question ofmas-kahwin which is
the grounds that the wife has notgnnected withmatta'ah and also indi-
?k?”se”tt‘:{‘d- -t';hKatfh' th%ntre?#eséshthqt rectly connected with maintenance. The
e matter be referred to the Sharia i
Court for the divorce to be registeredraqueStlon was posed as to whether or not

If the husband still persists in wantindé)rv(\j/%lgg Cbeet\(]v;(t)?l‘?et ?nl?:]?n\g'gﬁ'%na;he

to divorce his wife, and the wife persists, 5vin should be $500. The answer to

in not consenting, then what would b - ; ;
the position?- Sir, that is, in fact, hat is con'Falned in the memorandum
which says:

one of my worries in the application of "' ">' o ]
the Muslims Ordinance, because if the While therefore it is not wrong in Islam to

i ; raise the amount ofnaskahwin and to pro-
Muslims want to wreck the Ordinance ide that for example not less thgg00 s%all

they can do so easily. But, as a matt%le paid on divorce, this practice would ap-
of fact, Muslims are so law-abiding thatyear to be foreign to the spirit of the institu-
they will comply with it. tion of maskahwin aslaid down by Islam.

Chairman
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If the purpose is to check hasty divorces it 1286. And we can assume that it
would be preferable to make more use of thgvas, as a result of that opinion, that

institution ‘of "mataah” or consolatory gift, thi i i
which is meant for the purpose, ratr?/e?tha Is law was passed in Syria2- Yes.

to adapt the institution of'maskahwin”  Sir, | can go further and say that |
which is'meant for a different purpose.’.  know this to be so.

| suppose | am right in saying that this ;
suggestion that thenas-kahwinshould Ia\/\}287. For the record, | will read that

be fixed at not less than $500 comes,, . L .
within the second category of your de- If a man divorces his wife and it becomes

b ) lain to the Qadi [| take it that 'Qadi' means
finition of matters against the law OfEathi] that th_Qe hus[band was treating his wife

Islam. That is, it is not required by thewrongly by divorcing her without reasonable
law of Islam? — Yes. | thought | cause, the wife would suffer damage’ " "=
would go a little further in this respect. - Please insert the word "and" so
As | mentioned in paragraph 6 of mythat it will read

memorandum _ ". .. andthewife would sufferdamae ...".
"There are recorded sayings of the Pro-

het which enjoin that thenaskahwinshould
elow " et winshou 1288. Yes.

. . "... and the wife would suffer damage and
1284 Yes So that if provision of propert thereby, the _Qad| may %IVE udg_
this nature is to be written into the law ment in her favour against her husband, hav-

it should be only on the advice of thdnd regard to the lafter's financial standing

; ; ; ; and also to the degree to which he has
highest authority on Muslim law in the y5n0ed her, of comp%nsation not exceeding

land? — Yes. the amount of a year's maintenance for one
. of her position, in addition to the maintenance
1285. Connected with that, as | say,due to her during heitidah period, and may

is the question of maintenance. It isrder this be paid, either in a lump sum or
hoped that if there can be some provimonthly, according as circumstances require”.
sion whereby money is paid to a So | think it is now clear thamutta'ah
divorced wife until she re-marries or is something apart from maintenance.
dies-the divorce having been effectecht the most, it could be in substitution
without just cause-then there might bgyr maintenance, that is, of course, main-
some check on divorce. There seems fanance apart from the maintenance
be some contradiction in opinion as tQjyring the period okddah.Is that a fair
whether or notmutta'ah or consolatory ,ccecsment2  Perhaps it depends on
gift, could take the place of this main-\, hat we mean by maintenance. Main-

tenance, apart from the maintenanc : : .
C L : : enance is only payable to a wife, child
which is payable during the period o dependant.

eddah. Would you like to enlarge on
that? — | think the President of the 1289. Shall | qualify that by saying
Shariah Court made it clear yesterdaghaintenance to the wife apart from the
that it would be possible for the maintenance during the period eddah?
mutta'ah to take_ this form If_ itis— Mutta'ah is Certaimy not mainten-
approved by the highest authority omnce to the wife the moment she ceases
Muslim law in the land. But the pro- (g pe a wife.

blems which we face in Malaya are also ) o )
faced in other Muslim countries.  1290. We will put it this way : main-
Although | am not saying that we oughttenance to a divorced wife. Can | get
to follow everything that is done inthe correct explanation nowWhat is
foreign countries, | am suggesting thamaintenance during the periodexfdah?
this is one way in which the opinion oflt is maintenance to the wife-the wife
the highest authority in the land can bés still a wife-during the period of
sought. eddah. Is that right? — During the



C 167

MINUTES OF EVIDENCE

333 9 APRIL 1960 334

period ofeddah, the divorce is not com-  Inche Y aacob] Sir, may I raise a
plete. The divorce becomes completequestioﬁ

after the end of the period @&ddah. Chairman] Yes, so long as it is not

1291. So that if there is to be a main-too deep. Do mot forget that the State
tenance after the period edddah,is  Advocate-Generalis here as an expert
maintenance in the sense that is usefl |aw, so it is not fair to ask him a

for maintenance loosely in a civil court? yitric 1t question. Anyway the hon.
-Yes. It is not true maintenance ac- \jember can ask the question.

cording to Muslim law. .
. Inche Y aacob] Ihave a question to
s 1292. 'tﬁ'.ee what ){ofu me%‘y‘t"i" ah fas!< in connection with the position of
mantane i apa\r(esrom at type ol itnesses to a marriage. In Singapore,
T ) ometimes the witnesses at the solem-
1293. At the most, it can be a subsnization of a marriage are actually
titute for that type of maintenance?—  neighboursof the Kathi. Very often
If I may explain? In certain cases, ahese witnesses do not know who the
divorced woman has no right to mainparties to be married are. Therefore,
tenance because the divorce &&ke ‘should there not be a provision in the
effect at once and there is regidah. law regarding these witnesses who have
Chairman] Yes, | think that is clear (o say whether the parties to be mar-
Any questions? rid are, in fact, people who can be

Dato Abdul Hamid] No. married that the woman isot some-
Inche M. Ismail Rahim]No. one else's wife; that the two parties
Inche Y aacob No. have not been suckled by the same
Inche Baharuddin] No. L:-tldy, or where the husband to the in-
ended marriage is concerned, that the
Chairman witnesses should certify that they know

1294. Then we come to your final hat he has no other wife that is allow-
statement on "Inheritance". You say ed by the law of Islam. Now, | find

"l agree that in order to conform to Mus- he position in Singapore, where the
lim law and to ,brlng% the law in line with that witnesses are concerned, to be very lax.
in the Federation, the proviso to section 42 ]

of the Muslims Ordinance, 1957, should be Chairman

deleted. It might alsp be noted that section 41 . . .

of the Muslims Ordinance, 1957, while per  1295. Is it possible to write some-
haps not contrary to Muslim law does notthing into the law relating to these wit-
follow the provisions of Muslim law. nesses, or is it a matter which could

The proviso which is suggested to bereally be dealt by administratively or

d?IFt)ateqdredaist i o ki wh by the rules? — It looks simple, but
rovided that any of the next of kin who e

is not a Muslim shall be entitled to share it‘ an|1 afraid it is more difficult than
the distribution as though he were that !

Muslim." .

. . 1296. That is exactly why | asked
| think that that type of next of Kin hon. Members to send in advance no-
could be provided for under "Testacy"?

tice of their questions?—  The way
— Yes. we have approached the problem in
Chairman] Any questions? Singapore is that the witnesses are the
All Members] No. witnesses to the declarationg/hether

Chairman] We have come to the end the function of the witnesses goes fur-
of your memorandum, Mr. State Ad-ther than that is a matter I am not
vocate-General. preparedto say at present.
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1297. In any case, the onus of-in think this is strictly a matter which, if
quiry in certain matters has been placedt is provided for, should be provided
on the Chief Kathi?— The problem for in the rules and not in the body of
which the hon. Member has raised isthe Ordinance. If that is so, then, of
more serious in divorces than in marcourse, the drafting of the rules is out-

rages. side the jurisdiction of the Select Com-
Inche Y aacob] | will request the mittee.
State Advocate-General to submit a Inche Y aacob

memorandum about his opinion on this
matter for consideration by this Select 1299. Mr. Speaker, Sir, this is not

Committee. a matter of rules, but of the law itself.
Chairman] | think there is no time This matter will concern the witness
really for any more memoranda. who may be false?— That is a wit-
) . ness at the inquiry. That is an entirely
Inche Y aacob] For information. different matter.
Chairman Chairman

~1298. There is no time to deal with ]
it at all, because our next sitting is on 1300. I think perhaps the State Ad-

the 21st of April, and notices of amendvocate-General will agree with me that
ments must come in by the 14th ofmatters of that nature are dealt with in
April. | do not think we ought to in- rules, and rules, | do not think the
sist that a memorandum be submittedember should forget, have the force
by the State Advocate-General, becaugef law? — The other point is that
he has other work. | have already indiwe have been careful so far not to write
cated twice that any questions-if thereghe Muslim law into the Ordinance.

are any-requiring expert knowledge chaimman I think we cannot pursue

should be sent in beforehand. 1 do n
know what the State Advocate-Gener hof?;[]tgnatter further. Is there any other

has to say about it2— Perhaps | may

make myself clear. | agree with the hon. Inche Y aacob] No.

Member on the principle of the matter. .

But whether it s%oulcli) be written into Chairman

the law is an entirely different matter.  1301. |n that case, we must thank
Chairman] Perhaps we can put it thisthe State Advocate-General for giving

way? Will the hon. Member be satisfiedus so much of his time not only in

if the State Advocate-General under- advising the Select Committee when

takes to look into the question and thethere was a sitting, but also in giving

consider whether or not some provi- his evidence today?— Thank you,

sion could be made in the rules?3j.

(The witness withdrew.)
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MUSLIMS (AMENDMENT) BILL
(*Aide Memoire handed in by Mrs. Aliya Lynn Tung.)

It is useless to repeat that Koran is sent by God through tbe ebhis
Messenger, and here | wish to emphasize that it has beep sesmkind in general
and not to any particular people or any specified place or time. It is for all people,
all the time. We Muslims have a motto which is "Allahu Akba&@'0od is Greatest).
If God is greatest and He must know the secret of every onetsHheaertainly
knows the needs of His creatures. It is for this very reasdnmthny verses of
the Koran are flexible and left to man-the most clever of Hiaton-to interpret
them according to circumstances and it is for this reasoiGibd repeated time
and time again that He is Merciful and benevolent.

If God is benevolent to men, He is also merciful to women.

1. Koran is there waiting for intelligent and good people teriotet and
certainly NOT for those who abuse it. Any good Muslim shoaklthat it is not
abused through wrongful interpretation.

You, Gentlemen present here today are learned and it is yon@dsduty
to interpret the Holy Book-one of the most read ones in th&viothe right
sense according to the place and to the time iclhwiie are living. Singapore
is one of the most famous medans of the entire world, it shorld sebe an
example to many Muslims.

2. Please note that all those who abuse the holy religion of ista
generally the ignorant ones who do not observe the fivegibiathe religion and
still less do they know the meaning of justice. If they do astla basic know-
ledge of the word "Justice" or "Fair dealing" how could theyust to their
wives? The innocent women need the protection of legislafi@inst such un-
scrupulous men.

3. If you want, Gentlemen, to abide to the Koran, then let us tefhe
Holy verse 3 in Chapter 4:

"If ye fear that ye will not deal fairly by the orphans, marry efwlomen,
who seem good to you, two, or three or four; dRdye fear ye cannot
do justice (to so many) then one (only)".

We wish to lay emphasis on the two big IFs mentioned in thiewaand in-
sist that the Highest Religious Authorities of Singaporeasure of the follow-
ing : -

(a) Whether the man's intention to marry a second time is forutpoge of
marrying a widow to save the orphans or any other noble cause.

(b) That he is in a position and capable of doing justice to maredhe
wife.

This should be taken as pre-marital consideration befer€hinef Kathi with
the assistance of a selected committee-in which some wdrmatlddave re-
presentation and say-to accord his refusal or approval.

Furthermore, according to law, the new clause of the cidiécnakes it a
little bit difficult for a man to acquire a second wife and in thisnemtion we
wish to quote another verse of the Koran which is revealedthi previous one.

"Ye will NOT be able to deal equally between (your) wives havenuch
ye wish (to do so) leaving her as in suspense. If ye do goodeapdiom
evil, lo! Allah is ever Forgiving, merciful . . ." (Chap. 4 verse 129).

The Koran says here that a man cannot deal equally betwesivéésand
he should keep away from evil. If he insists to have more thanvde, he is
committing a sin because by so doing he invites troubleshabads to evil. The
religious authorities should not allow him to commit sin wkigey have the sacred
duty to stop it.

* See Questions Nos. 1007, 1130 and 1131.
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Annex " B"
MUSLIMS (AMENDMENT) BILL

(t Memorandum by Mr. Speaker dated 25th March, 1960.)

A. The following paragraphs contain suggestions which have been made in
connection with amendments to the Muslims Ordinance, 185egard to each
suggestion, an opinion is sought as to whether, in any wagutjgestion goes
a?ainst or offends the law of Islam or goes against or offengl®f the teachings
of any of the recognised schools of Islamic law or thought.

(1) Wali Hakim and Polygamous Marriages

@ () Section 7 (3) of the Muslims Ordinand®57, provides as fol-
lows: -
"7.-(3) Where there is navali of the woman to be wedded or

where awali shall, on grounds which the Chiéfathi does not
consider satisfactory, refuse his consent to the martiagenar-

riage may be solemnized by the Chi&dithi but before solemnizing
such marriage the Chiefathi shall make enquiry as prescribed
in subsection (2)* of this section.”
(i)  Clause 3 of the Muslims Bill proposes to make a new provision
In the Muslims Ordinance, 1957, as follows:-

~ "7A.-(2) No marriage shall be solemnized under this Ordinance
if the man to be wedded is married under any law, religioripous
or usage to any person other than the other party to the éatend
marriage, except by the Chigfathi who shall before solemnizing
the marriage satisfy himself after inquiry that there is no ldwf
obstacle according to the law of Islam to such marriage."

(b) In each of the above cases, power is given solely to the Caibf-K

(i) to solemnize the marriagand

(i) before solemnizing such marriage, to make inquiry in omleatisfy
himself that there is no lawful obstacle according to theahw
Islam to such marriage.

(c) The suggestion (on which an opinion is sought) is that-

(i) the inquiry should be made by the Chief Kathi, or the Besgiof
the Sharjah Court, or by a Board of Muslims or by a Committee
(including women, in the case of a polygamous marriage) to be
appointed for the purpose;

(ii) if the result of the inquiry is that there is no lawful tazde to the
marriage, a certificate for marriage could be issued by the person
or Board or Committee making the inquiry;

(i) on production of the certificate for marriage, the marriegad be
solemnized by any Kathi.

(2) Divorce
(&) The Sharjah Court is empowered-
(i) to hear and determine all actions and proceedings inwvati¢he
parties areMuslims and which involve disputes relating to
divorces known afasah, taalik, khuland talak other than these

by mutual consent of the parties; [See section 21h2Muslims
Ordinance, 1957]

*Section 7 (2):

"7.-(2) Any Kathi may at the request of the wali of the woman to be weddel
perform the marriage ceremony but before solemnizing such marriage he shall make
full enquiry in order to satisfy himself that there is no lawful obstacle according to
the law of Islam to the marriageand shall not perform the ceremonyuntil he is so satisfied."
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(ii) to receive applications for and make orders or decrees indréegar
divorces known adasah [See section 32] anthalik and khula
[See section 34].

(b) The suggestion (on which an opinion is sought) is that adirdes
(including divorces by mutual consent of the parties) shbalby order
or decree of the Shariah Court. It is thought that in this waypaortunity
would occur for the Court to appoihiakam in an endeavour to effect
reconciliation between the parties before any divorceugiieg a divorce
by mutual consent) becomes effective. [Compare sectioarZdling the
Court to appointhakam) which appears to come into effect only when
applications are made to the Court fdivorces known agasah, taalik
and khula.]

"Fasah"

(1) I Section 32 (1) of the Muslims Ordinance, 1957, provideslas fo
ows :-

"32.-(1) The Court may receive from a married woman who has
been resident for at least four months within the Colony alicapion
for the divorce known in the law of Islam &ssah."”

2 Can a married woman obtain a divorce knowngah other than
in the Shariah Court?
(3) If the answer is in the negative, would it not be advisablenena

the section quoted above to make it clear that the marriechwomust
apply to, and can only obtafiasah through, the Shariah Court?

(4 If anamendmentas suggestedn paragaph (3) above is made, what
would be the position in regard to section 34 which deals valik and

khula?

Miscellaneous questions
(1) Mas-kahwin
(&) (i) What can be offered and acceptedaas-kahwin?
(i) Must there bemas-kahwinin respect of every Muslim marriage?

(o)  Would it be contrary to the law of Islam if the Muslims Ordin-
ance contained a provision thatas-kahwirshould be not less than
a sum named in the Ordinance (say $500)7?

(2) Matta'ah
(@  what can be offered and acceptednaatta'ah?

()  Would it be contrary to the law of Islam if the Muslims Ordin-
ance contained a provision thatatta'ah should be not less than
a monthly payment of a sum to be named in the Ordinance over
a period of time (say $30 per month for say one year or until re-
marriage of the divorced wife)?

(3) Change of religion
€)] A Muslim woman, married to a Muslim man, renounces the
Muslim religion.

() Under the law of Islam, is the Muslim man automatically
freed from his marriage ties or should he have to divorce
his wife to be freed from his marriage ties?

(i) Would it be contrary to the law of Islam to compel him to
effect a divorce and to register such divorce, before he
can be considered to be freed from his marriage ties?
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(b) A non-Muslim woman, married to a non-Muslim man, embsace
the religion of Islam.

(i) Under the law of Islam, is the woman automaticallydree
from her marriage ties and can she marry againrunde
Muslim rites?

(i) Would it be contrary to the law of Islam to prevent her from
contracting a Muslim marriage until she has been divbrce
from, or she has divorced, her non-Muslim husband i
accordance with the Civil law?

T See Question No. 1134 et seq.
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Annex " C"
MUSLIMS (AMENDMENT) BILL
(*Memorandum by the President of the Shariah Court, TuanNhH#jamed
Sanusi bin Mahmood, in reply to Mr. Speaker's memorandued @&th March,
1960.)

The following are my opinions according to the law of Islam gaczed by tke
Shafi'i School of thoughts-
A. Under the headingW ali Hakim and Polygamous Marriages
"(c) The suggestion (on which an opinion is sought) is that:-

(i) the inquiry should be made by the Chief Kathi, or the Begki
of the Shariah Court, or by a Board of Muslims omaby
Committee (including women, in the case of a polygamous
marriage) to be appointed for the purpose;".

My opinion to (i) : -

The inquiry should be made by the Chief Kathi as he was appdiyttte
Head of the State (ddakim) to deputise him to marry women who have Wali.

According to the law of Islam, the power of marrying these wis vestd
in the hand of the Head of the State, but he can appoint aaplsyderson as
his deputy in this matter. If it is a big country consistingeferal towns, he na
appoint a deputy in each town.

"(ii) if the result of the inquiry is that there is no lawfulstédcle
to the marriage, a certificate for marriage could be issued
by the person or Board or Committee making the inquiry;"
My opinion to (ii):-
If the result of the inquiry is that there is no lawful obstdol the marriage
it is not necessary that a certificate for marriage shouldsoed by the person
making the inquiry (i.e. the Chief Kathi) as he is the lawhd proper person
to solemnise the marriage under the law of Islam.

"(iif) on production of the certificate for marriage, the marriage
could be solemnised by any Kathi.".
My opinion to (iii):-

There is no need for this. Moreover, no Kathis except thef Ghithi were
ap%inlted by the Head of the State to deputise him to marnewearho have
no Wali.

(2) Divorce

"(b) The suggestion (on which an opinion is sought) is that adirdes (in
cluding divorces by mutual consent of the parties) shouliyb@de
or decree of the Shariah Court. It is thought that in this way a
opportunity would occur for the Court to appoint hakam in an
endeavour to effect reconciliation between the partiesrbeiny
divorce (including a divorce by mutual consent) becomescatie
[Compare section 33 (enabling the Court to appoint hakanchwh
appears to come into effect only when applications are nodthe t
Court for divorces known as fasah, taalik and khula.]"

My opinion to §) : -

Divorces in which both parties disagree should be by ordeéearee of the
Shariah Court as they are difficult and complicated casgeshbse by mutda
consent should be carried out by any Kathi as this will ligktte burden of, and
reduce the jam in the Shariah Court. Moreover, every Kathi has been instructed to
reconcile the parties before registering the divorce.

*See Question No. 1134 et seq
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B. Fasah
"(2) Can a married woman obtain a divorce known as fasah otheinthan
Shariah Court?"

My answer to (2) : -

According to the law of Islam, a married woman can obtain ercévknown
as fasah if there is no Shariah Court or Kathi in her townesuty certain
conditions. But under the Muslim Ordinance No. 25 of 195& csimnot obtain
such divorce except in the Shariah Court as it is a very complicated matter that

requires a proper and courtly procedure. In my opinion tlaei&nhCourt should
be the proper place to tackle this.

"(3) If the answer is in the negative, would it not be advesadbbmend the
Section quoted above to make it clear that the married worman m
apply to, and can only obtain fasah through, the Shariahtour

My answer to (3) : -

It is not advisable to amend the section quoted above, adri¢&ly provided
by section 12 (3) of the Muslim Ordinance No. 25 of 1957 whasis,s'A Kathi
shall not register any divorce unless he is satisfied thhatthe husband and
wife have consented thereto". In case of fasah, both parties must either ¢isagree
or the husband cannot afford to maintainvhife or give her the lowes possible
maintenance acording to the law of Islam.

"(4) If an amendment as suggested in paragraph (3) abovelés miat
would be the position in regard to section 34 which dealsta/istik
and khula?"

My answer to (4):-
' There is no need for this amendment; hence my answer to gsajuis

nil.
C. Miscellaneous questions

(1) Mas-kahwin

"(@ (i) What can be offered and accepted as mas-kahwin?"
My answer to (a) (i) : -
Anything of monetary value, even a handkerchief, can beeaffend accepted

as mas-kahwin under the Islamic law.

“(il) Must there be mas-kahwin in respect of every Muslim
marriage?"
My answer to (ii) : -
Yes, there must be mas-kahwin in respect of every Muslimagatr
"(b) Would it be contrary to the law of Islam if the Muslim

Ordinance contained a provision that mas-kahwin should be
not less than a sum named in the Ordinance (say $500)?"

My answer to(b) : —

Yes, it is. But the mas-kahwin should be by mutimadsent according to the
status in life of the bride (i.e. whether rich, poor, or nmeddhss).

(2) Mutta'ah
"(a) What can be offered and accepted as matta'ah?"

My answer to(a) : —

Any suitable amount of money in accordance with the statlife iof the
husband can be offered and accepted as mutta'ah.

"(b) Would it be contrary to the law of Islam if the Musdim
Ordinance contained a provision that matta'ah should e no
less than a monthly paymef a sum to be named in the
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Ordinance over a period of time (say $30 per month for say
one year or until remarriage of the divorced wife)?"
My answer to(b) : -
Yes, it would be contrary to the law of Islam to do so.
(3) Change of religion

"(a) A Muslim woman, married to a Muslim man, renounces the
Muslim religion.

() Under the law of Islam, is the Muslim man automatically
freed from his marriage ties or should he have to
divorce his wife to be freed from his marriage ties?"

My answer to (i) : -

The Muslim man is automatically freed from his marriage ties

"(ii) Would it be contrary to the law of Islam to compel
him to effect a divorce and to register such divorce,
before he can be considered to be freed from his
marriage ties?"

My answer to (ii) : -
Yes, it would be contrary to the law of Islam to compel him tsalo

"(b) A non-Muslim woman, married to a non-Muslim man, embraces
the religion of Islam.

() Under the law of Islam, is the woman automatically
freed from her marriage ties and can she marry again
under Muslim rites?"

My answer to (i) : -

Yes, under the law of Islam the woman is automatically freed from her
marriage ties if she has never had any intercourse with Bbahd and she can
marry again under Muslim rites straightaway, but if she hddritercourse with
him, she shall not be freed from her marriage ties exceptsiféehas finished her
"Eddah". Only after this "Eddah" can she marry again unadekilslim rites.

"(i) Would it be contrary to the law of Islam to prevent
her from contracting a Muslim marriage until she has
been divorced from, or she has divorced, her non-
Muslim husband in accordanagith the Civil law?"

My answer to (i) : -

Yes, it would be contrary to the law of Islam to do so; but imdhse it is
allowed under the law of Islam to make an agreement between the Maslims
the non-Muslims that a married non-Muslim woman embradatagr should not
be solemnised in marriage to a Muslim man by the Muslims, and thatriaana
Muslim woman embracing non-Muslim religion should not beraaised in
marriage to non-Muslim man by the non-Muslims.
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Annex " D"
MUSLIMS(AMENDMENT) BILL
(Translation from Malay)

PERSATUAN ISLAM SATANAH MELAYU (PAS), SINGAPURA
(The Pan Malayan Islamic Party, Singapore)

550 Kg. Bahru Road,
Singapore 4,
13th April, 1960.

Clerk of the Legislative Assembly,
Assembly House,
Singapore 6.

Sir,
*Subject: The law on inheritance (Muslims Ordinance, 18E¥-25)

As the opportunity has been extended to us, we hereby witdte¢aosir
views on the question concerning inheritance, which isahdtexists in section
42 of the Muslims Ordinance, 1957, it is opposed and corttoathe law of Islam.

As such we believe this question is surely under your comdide.

Addition:

For the general benefit of all, we would be glad if it would bssgble for
you to publish the Ordinances a@@zettespertaining to Muslims in the National
language (Malay).

For your kind indulgence, we thank you very much.

By order,

Pan-Malayan Islamic Party,
(Singapore)

Zainul Abidin Shah
Secretary (State)

* See Question No. 808 et seq
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APPENDIX IV

MINUTES OF PROCEEDINGS OF THE SELECT COMMITTEE ON THE
MUSLIMS (AMENDMENT) BILL

1st Meeting

WEDNESDAY, 17THFEBRUARY, 1960
2.30 p.m.

PRESENT:
Mr. Speaker(in the Chair).
Dato Abdul Hamid bin Haji Jumat,p.m.N.

Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi.
Inche Mohd. Ariff bin Suradi.
Inche M. Ismail Rahim.
Inche Yaacob bin Mohamed.

ABSENT:
Inche Baharuddin bin Mohamed Ariff.

1. The Committee deliberated.

2. Written representations received, as contained in p&€rgMuslims
(Amendment) Bill] Nos. 1 to 11 inclusive, were considered.

Agreed, that all eleven representors be invited to give evidence.

3. Agreed, that registeredMuslim women's organisations in Singapore be
invited to submit written representations and/or to givdence.

4. Agreed,that the State Advocate-General, the Chief Kathi and thsiders
of the Shariah Court be invited to gigeidence.

5. Agreed, that another advertisement be inserted in the newspagérg no
that no representations on the Bill have been receivedmmen and women's
organisations, and inviting them to make such represensati

Adjourned to 10.00 a.mVWednesday,
9th March, 1960
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2nd Mesting

WEDNESDAY, 9'H MARCH, 1960
10.00 a.m.

PRESENT:

Mr. Speakerif the Chair).

Dato Abdul Hamid bin Haji Jumat,M.N.
Inche Baharuddin bin Mohamed Arriff.
Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi.

Inche Mohd. Ariff bin Suradi.

Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

1. The Committee deliberated.

2. Further written representations received, as contained in Paper S.C.
[Muslims (Amendment) Bill] No. 12, were considered.

3. Inche Mohd. Yatim bin Mohd. Dohon, on behalf of the Persatuan Per-
suratan Pemuda Pemudi Melayu (Malay Youth Literary Astioala was examined.

4. Inche Syed Othman bin Abdul Rahman bin Yahya was examineloe To
further examined on Friday, 18th March, 1960, at 2.30 p.m.

Adjourned to 10.00 a.m., Thursday,
10th March, 1960.

3rd Meeting

THURSDAY, 10TH MARCH, 1960
10.00 a.m.

PRESENT:

Mr. Speake(in the Chair).

Dato Abdul Hamid bin Haji Jumat,M.N.
Inche Baharuddin bin Mohamed Ariff.
Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi.

Inche Mohd. Ariff bin Suradi.

Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

1. Inche Ali bin Haji Amin was examined.

2. Inche Shaikh Maarof bin Mohd. Jarhom was examined. To deefurt
examined on Friday, 11th March, 1960, at 3.15 p.m.

Adjourned to 2.30 p.m., Friday,
11th March, 1960.
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4th Meeting

FRIDAY, 11TH MARCH, 1960
230p m.

PRESENT:

Mr. Speaker (inthe Chair).

Dato Abdul Hamid bin Haji Jumat,M.N.
Inche Baharuddin bin Mohamed Arriff.
Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi.

Inche Mohd. Ariff bin Suradi.

Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

1. Inche M. A. Majid, representing the Muslim Welfare Associationswa
examined.

2. The Committee deliberated.

3. Agreedthat the further examination of Inche Shaikh Maarof bin Mohd
Jarhom be deferred to Wednesday, 23rd March, 1960, at 10 a.m.

4. Agreedthat the State Advocate-General, the Chief Kathi and tredere
of the Shariah Court be invited to submit memoranda on the Bil

Adjourned to 10.00 a.m., Wednesday
16th March, 1960.

5th Meeting

WEDNESDAY, 16TH MARCH, 1960
10.00 a.m.

PRESENT:

Mr. Speaker(in the Chair).

Dato Abdul Hamid bin Haji Jumat,p.M.N.
Inche Baharuddin bin Mohamed Ariff.
Mr. K. M. Byrne.

Inche Mohd. Ariff bin Suradi.

Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

ABSENT:
Inche Mohamed Ali bin Alwi(with apologies).

1. Inche M. K. Shariff was examined.
2. Inche Sulaiman bin Haji Siraj was examined.
3. Inche Mohamed bin Omar was examined.

Adjourned to 10.00 a.m., Thursda
17th March, 1960.
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6th Meeting

THURSDAY, 17TH MARCH, 1960
10.00 a.m.

PRESENT:

Mr. Speaker(in the Chair).

Dato Abdul Hamid bin Haji Jumat,p.Mm.N.
Inche Baharuddin bin Mohamed Ariff.
Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi.

Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

ABSENT:
Inche Mohd. Ariff bin Suradi.

1. The following, representing the Pan-Malayan Islamic P@&rsatua
Islam Setanah Melayu), Singapore, were examined:-

(1) Inche Syed Junied Al-Junied (Treasurer);
(2) Ustaz Mohamed Yunos bin Hassan (Committee member); and

(3) Inche Syed Abubaker bin Al-Hadad (member of the Dewambli@an-
mittee of the Party).

To be further examined on Thursday, 24th March, 1960, a® E.

Adjourned to 2.30 p.m., Friga
18th March, 1960.

7th Meeting

FRIDAY, 18TH MARCH, 1960
2.30 p.m.

PRESEN':

Mr. Speaker(in the Chair).

Dato Abdul Hamid bin Haji Jumatk,M.N.
Inche Baharuddin bin Mohamed Arriff.
Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi.

Inche Mohd. Ariff bin Suradi.

Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

1. Further written representations received, as contained in Paper S.C
[Muslims (Amendment) Bill] No. 6: further additional repeatations, were considered.
2. Inche Syed Othman bin Abdul Rahman bin Yahya was furtheriexdm

Adjourned to 10.00 a.m., Wednegda
23rd March, 1960.
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8th Meeting

WEDNESDAY, 23kD MARCH, 1960.
10.00 a.m.

PRESENT:

Mr. Speaker(in the Chair).

Dato Abdul Hamid bin Haji Jumatk,M.N.
Inche Baharuddin bin Mohamed Ariff.
Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi.

Inche Mohd. Ariff bin Suradi.

Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

1. Inche Shaikh Maarof bin Mohd. Jarhom was further examinedeT
further examined on Wednesday, 30th March, 1960, at 10.00 a.m.

2. Further written representations received, as contained in Pa@er S.
[Muslims (Amendment) Bill] No. 10: additional represergasi, and Paper S.C.
[Muslims (Amendment) Bill] No. 13, were considered.

Adjourned to 10.00 a.m., Thursday,
24th March, 1960.

9th Meeting

THURSDAY, 24rH MARCH, 1960
10.00 am.

PRESENT:
Mr. Speakerif the Chair).
Inche Baharuddin bin Mohamed Arriff.
Mr. K. M. Byrne.
Inche Mohamed Ali bin Alwi.
Inche M. Ismail Rahim.
Inche Yaacob bin Mohamed.
ABSENT:
Dato Abdul Hamid bin Haji Jumai,M.N. (with apologies).

Inche Mohd. Ariff bin Suradi.

1. The following, representing the Pan-Malayan Islamic P@rgrsatuan
Islam  Setanah Melayu), Singapore, were further examined:-

(2) Ustaz Mohamed Yunos bin Hassan (Committee member); and

(3) Inche Syed Abubaker bin Al-Hadad (member of the Dewamball@om-
mittee of the Party).

Adjourned to 10.00 a.m., Wednesday,
30th March, 1960.
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10th Meeting

WEDNESDAY, 30TH MARCH, 1960
10.00 a.m.

PRESENT:
Mr. Speaker(in the Chair).
Inche Baharuddin bin Mohamed Ariff.
Inche M. Ismail Rahim.
Inche Yaacob bin Mohamed.

ABSENT:

Dato Abdul Hamid bin Haji Jumak,M.N. (with apologies).
Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi (with apologies).

Inche Mohd. Ariff bin Suradi.

1. Inche Shaikh Maarof bin Mohd. Jarhom was further examined.

Adjourned to 10.00 a.m., Thursday,
31st March, 1960.

11th Meseting

THURSDAY, 31sT MARCH, 1960
10.25 a.m.

PRESENT:
Mr. Speaker(in the Chair).
Dato Abdul Hamid bin Haji Jumakk,M.N.
Inche Baharuddin bin Mohamed Ariff.
Mr. K. M. Byrne.
Inche Mohamed Ali bin Alwi.
Inche M. Ismail Rahim.
Inche Yaacob bin Mohamed

ABSENT:
Inche Mohd. Ariff bin Suradi.

1. The following were examined:-

(1) Mrs. M. Siraj, President of the Persatuan Pemudi Islam Simga
(Young Women Muslim Association); and

(2) Mrs. Aliya Lynn Tung} members of the Association.
(3) Miss M. Namazie

To be further examined on Friday, 1st April, 1960, at 10.60 a.

Adjourned to 10.00 a.m., Friday,
1st April, 1960.
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12th Meeting

FRIDAY, 1sT APRIL, 1960
10.00 a.m.

PRESENT:
Mr. Speaker(in the Chair).
Dato Abdul Hamid bin Haji Jumai,M.N.
Inche Baharuddin bin Mohamed Ariff.
Mr. K. M. Byrne.
Inche Mohamed Ali bin Alwi.
Inche Mohd. Ariff bin Suradi.
Inche M. Ismail Rahim.
Inche Yaacob bin Mohamed.

1. The following were further examined:-

(1) Mrs. M. Siraj, President of the Persatuan Pemudi Islam Singapura
(Young Women Muslim Associationand
(2) Mrs. Aliya Lynn Tung

(3) Miss M. Namazie } members of the Association.

Adjourned to 10.00 a.m., Friday,
8th April, 1960.

13th Meeting

FRIDAY, 8TH APRIL, 1960
10.00 a.m.

PRESENT:
Mr. Speaker(in the Chair).
Dato Abdul Hamid bin Haji Jumai,M.N.
Inche Baharuddin bin Mohamed Ariff.
Mr. K. M. Byrne.
Inche Mohamed Ali bin Alwi.
Inche Mohd. Ariff bin Suradi.
Inche M. Ismail Rahim.
Inche Yaacob bin Mohamed

1. Memorandum by the State Advocate-General, Inche Ahmad bhraMed
Ibrahim, as contained in Paper S.C. [Muslims (Amendmefif)NB). 14, was con-
sidered.

2. The following were examined:-

(1) Tuan Haji Mohamed Sanusi bin Haji Mahmood, Registrar of Musl
Marriages and President, Shariah Court; and
(2) Tuan Haiji Ali bin Haji Mohamed Said Salleh, Chief Kathi.

Adjourned to 9.30 a.m., Saturday,
9th April, 1960.
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14th Meeting

SATURDAY, 9TH APRIL, 1960
9.30 a.m.

PRESENT:

Mr. Speaker(in the Chair).

Dato Abdul Hamid bin Haji Jumakk,M.N.
Inche Baharuddin bin Mohamed Ariff.
Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

ABSENT:

Mr. K. M. Byrne (with apologies).
Inche Mohamed Ali bin Alwi (with apologies).
Inche Mohd. Ariff bin Suradi.

1. Inche Ahmad bin Mohamed lbrahim, State Advocate-General, was
examined.

Adjourned to 10.00 a.m., Thursday,
21st April, 1960.

15th Meeting

THURSDAY, 21sT APRIL, 1960
10.00 a.m.

PRESENT:
Mr. Speaker(in the Chair).
Dato Abdul Hamid bin Haji Jumatk,M.N.

Inche Baharuddin bin Mohamed Arriff.
Mr. K. M. Byrne.

Inche Mohamed Ali bin Alwi

Inche M. Ismail Rahim.

Inche Yaacob bin Mohamed.

ABSENT:
Inche Mohd. Ariff bin Suradi.

1. The Bill considered, clause by clause.
Clause 1agreed to.
Clause 2:
Amendment proposed, in page 2, lineaBend, to add-

(d) by deleting the words "the Chief" appearing in the secomrddirsub
section (3) thereof and substituting therefor the word "a";


genuser

genuser

genuser

genuser

genuser

genuser

genuser


D9

(e) by deleting the word "Chief" appearing in the fourth aftll lines
of subsection (3) thereof; and

(f) by deleting the words "the Chigfathi or" appearing in the first line
of subsection (4) thereof.". - (Dafkbdul Hamid bin Haji Jumat).

Amendment negatived.
Clause 2 agreed to.

Clause 3:
Amendmentsade-

(i) In page 2, lines 9 and 1y leaving out "any law, religion, custom
r usage" and inserting "the law of Islam".

(i) in page 2, lines 14 and 15yy leaving out "any law, religion, custom
or usage" and inserting "the law of Islam".

(i) in page 2, line 16 by leaving out from "except" to the end of line 20
and inserting-

"(a) by the ChiefKathi; or

(b) with the written consent of the Chief Kathi biye
wali of the woman to be wedded or layK athi at
the request of such wali.

(3) Before solemnizing a marriage or giving his written con-
sent to the solemnization of a marriage under subsectiarf (2)
this section the ChieKathi shall satisfy himself after inquiry
that there is no lawful obstacle according to the law of Islam
to such marriage.".- (Mr. K. M. Byrne).

Clause 3,as amended, agreed to.

Clause 4:

Amendment made, in page 2, line 2% leaving out "and" and inserting-

‘(b) by inserting immediately after the word "satisfiedpagring in the
second line of subsection (3) thereof the words "after inquiry"”; and'.
-(Mr. Byrne).

Clause 4,as amended, agreed to.

Clause 5:

Amendment made, in page 2, lines 37 andI88leaving out "a decision of
a Kathi"and inserting "any decision of a Kathi under this OrdinancgMr. Byrne).

Clause 5,as amended, agreed to.
Clauses 6 to 8nclusive agreed to.

Clause 9:

Amendment made, in page 4, line Hiter 'marriage”, by inserting "appear-
ing in the first and second lines of subsection (1) ther¢ilf..Byrne).

Clause 9,as amended, agreed to.

Clauses 10 and 1&agreed to.
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New clause after clause 1:
New clause Abrought up and read the first time -

'Amend- Section 4 of the Muslims Ordinance (hereinafter in this
g%ﬂgﬁ; Ordinance referred to as the "principal Ordinance") iskhere
" amended by inserting immediately after subsection (6gther
of the following new subsection:-
"(7) The jurisdiction, authority and powers of the Chief
Kathi and anyKathi shall be such as are conferred by this
Ordinance
Provided that the Yang di-Pertuan Negara may by the
terns of the letter of appointment of the Chi&dthi or any
Kathi restrict the exercise of any powers which would other
wise be conferred on such Chi€athi or Kathi by this Ordin
ance.".".-(Mr. Byrne).
New clauseread a second time and added to the Bill.

New clause after clause 5:
New clause Borought up and read the first time:-

'‘Repeal Section 17 of the principal Ordinance is hereby repealed and

andre-  the following substituted therefor:-
enactment

‘1); section "Copy of 17. On the completion of the registratioh o
' %2t5¥vte% any marriage, divorce or revocation of divorce, the
to Kaihi shall upon payment of the prescribedsfee
parties. give to each party to the marriage, divorce or re-
vocation of divorce a copy of the entry duly signed
and sealed with his seal of office
Provided that if the divorce is capable of re-
vocation no certificate of divorce shall be issued
to the wife until the expiration of the period dur
ing which the divorce may lawfully be revoked.".".
-(Mr. Byrne).

New clauseread a second time and added to the Bill.

New clause after clause 11.:
New clauseC brought up and read the first time : -

"Amenf:- Section 42 of the principal Ordinance is hereby amended-
Q‘e‘i?,gﬁ (a) by deleting the colon appearing in the fifth line there-
42. of and substituting therefor a full-stop; and

(b) by deleting the proviso thereto.".-(Mr. Byrne).
New clauseead a second time and added to the Bill.

New clause after clause 11 and new clause C:
New clause Dbrought up and read the first time:

‘New The principal Ordinance is hereby amended by inserting
2&0“0” immediately after section 60 thereof the following new sec
' tion: —
"Unlawful 60A. Any person who-
solemni-. (@ solemnizes or purports to solemnize any
marriage marriage between Muslims in contra-
and vention of the provisions of this Ordin-

unlawful ance; or
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registra- (b) registers any marriage, divorce or revoca-
%Oar:rica)\fge tion of divorce effected between Mus-
divorce or lims in contravention of the provisions
revoca- of this Ordinance,

tion of . .
divorce. shall be guilty of an offence and shall be liable

on conviction to a fine not exceeding five hundred

dollarsor to imprisonment for a termot ex-
ceeding six months or to both such fine and im-

prisonment.".".{Mr. Byrne).
New clauseread a second time and added to the Bill.

2. Bill to be reported.
REPORT

3. The Chairman's repotirought upand read the first time.

4. Resolved,"That the Chairman's report be read a second time paragraph
by paragraph.”

Paragraphsl to 10 inclusive read and agreed to.

bly 5. Resolved,"That this report be the report of the Committee to the Assem-

6. Mr. K. M. Byrne and Dato Abdul Hamid bin Haji Jumat thanked the
Chairman, who replied suitably.




