PARLIAMENT OF SINGAPORE

First Session

REPORT OF THE SELECT COMMITTEE ON THE
ADMINISTRATION OF MUSLIM LAW BILL

Parl. 3 of 1966

Ordered by Parliament to be printed:
31st May, 1966




The Administration of Muslim Law Bill was committed to a Seleotr®nittee
by a resolution of Parliament passed on 30th December, 1965.

2. The Select Committee consisted of the following Members:-

Mr. Speaker (Mr. A. P. Rajah, M.P(Lhairman);
Inche A. Rahim Ishak, M.P., Minister of State for Education;

Inche Buang bin Omar Junid, M.P., Parliamentary Secretary to the
Deputy Prime Minister;

Inche Mahmud Awang, M.P.;

Inche Mohd. Ariff bin Suradi, M.P.;

Inche Othman bin Wok, M.P., Minister for Culture and Social Affairs;
Inche Rahamat bin Kenap, M.P.;

Tuan Haji Yaacob bin Mohamed, M.P., Minister of State for the

Prime Minister's Department.

3. Clerk to the Select Committee: Mr. P. C. Tan, Acting Clerk-Assistant,
Parliament.




PARLIAMENT OF SINGAPORE

First Session

REPORT OF THE SELECT COMMITTEE ON THE ADMINISTRATION OF
MUSLIM LAW BILL

The Select Committee to whom the Administration of Muslim Law Bill was
committed have agreed to the following report:—

1. In accordance with Standing Order No. 74 (Advertisement when Bill
committed to a Select Committee), an advertisement inviting the public to make
written representations on the Administration of Muslim Law Bill was published
in the 6th January, 1966, issue of the Utusan Melayu, Berita Harian, Nanyang
Siang Pau, Tamil Murasu and Straits Times. Publicity to the invitation was also
given in a press release and in broadcast over Radio Singapore. Written representa-
tions could be submitted in Malay, Chinese, Tamil or English, and the closing date
was 24th January, 1966.

2. Consideration was given to requests for more time to make written repre-
sentations, and as a consequence the date was extended from 24th January, 1966,
to 28th February, 1966. Publicity to the extension in date was given in an adver-
tisement in the 20th January, 1966, issue of the same newspapers, in a press
release and in broadcast over Radio Singapore.

3. The date was subsequently further extended from 28th February, 1966, to
31st March, 1966, publicity being given to such further extension in the 19th
February, 1966, issue of the same newspapers, in a press release and in broadcast
over Radio Singapore.

4. In addition, representors making specific requests for yet a further exten-
sion in the date were informed that late written representations would be received
up to 15th April, 1966.

5. As a measure of assistance and as a guide to representors, arrangements
were made for a Malay translation of the Bill (the official text of which is in
English) to be published by the Government. Printed copies of the translation
were made available on 1st march, 1966.



6. Eighteen written representations were received and these are annexed to
this report as Appendix Il, numbered Papers S.C. (Administraf Muslim Law
Bill) as hereinafter appearing:-

Paper S.C.
No. 1
No. 2
No. 3
No. 4
No. 5
No. 6
No. 7
No. 8
No. 9

Representor

Inche Mohd. Yuni bin Awi

Inche Yaacob bin Alias

Inche Syed Salim bin Syed Mohamed
Mr. Nazir Mallal

Mrs. M. Siraj, Miss Habibah Abdul Rahim  and
Miss Hilal Jaafar
Mr. R. W. Bach

South Indian Jamiathul Ulama

Jama'at Ahmadiyyah(including late additional
representations)

Muslimin Trust Fund Association

No. 10 The Pakistani Association

No. 11

All-Malaya Muslim Missionary Society

No. 12 United Malays National Organisation
No. 13 Mr. Kader Jamal Mohamed
No. 14 Muslim Welfare Association

No. 15 Inche Ibrahim bin Hamzah

Late representations -

No. 16 Masjid Abdul Hamid, Kampong Pasiran
No. 17 Inche A. Rahman Jamaluddin Al-Jempoly
No. 18 Pertubohan Muslimin.

7. Invitations to appear before the Select Committee were issued to the
representors in Papers Nbto 5 and 7 to 18.

8. Oral evidence was heard from the following who accepted the

invitation: —

(1) Inche Yaacob bin Alias;
(2) Inche Syed Salim bin Syed Mohamed,;

Representing the United/alays National Organisation -
(3) Inche Syed Ali Redha Alsagoff;

Inche Wahab Mohd. Ariff;

Inche Rahman Zairand

Inche Jamil bin Pallal;

Representing the Muslimin Trust Fund Association-

(4) Mr. M. J. Namazie; and
Mr. S. O. A. Alsagoff;

Representing the Muslim W elfatgssociation-

(5) Mr. M. A. Majid,
Mr. Fadajiar bin Mohd. Boyee; and
Mr. Said bin Haji Mohd;

(6) Inche Ibrahim bin Hamzah;
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Representing the Jama'at Ahmadiyyah-

(7) Alhaj Maulvi M. Siddique
Tuan A. H. Salikin;
Tuan Hassan Alaudin;

Tuan Hassan Salleh; and
Tuan Syed Abdul Rahman;

(8) Mrs. M. Siraj;

Miss HabibahAbdul Rahim; and

Miss Hilal Jaafar;

Representing the All-Malaya Muslim Missionary Society-
(9) Maulvi Babu Sahiband

Haji A. Wanjor;

Representing the South Indian Jamiathulam a-

(10) Alhaj Moulvi H. M. Hidayathullah Sahib; and
Haji Moulvi K. A. Mohamed Sayed Sahib;

Representing the Pakistani Association-

(11) Mr. M. Anwar Husain;
Mr. Sher Khan;
Mr. A. H. Saddique; and
Chowdhry Dato Gulam Kader;
(12) Mr. Kader Jamal Mohamed;

(13) Inche A. Abdul Rahman Jamaluddin Al-Jempoly; and

Representing the Pertuboha uslimin-

(14) Mr. Ibrahim bin Othman
Mr. S. O. A. Alsagoff; and
Mr. M. Kamil Suhaimi.

9. The Attorney-General, Inche Ahmad bin Mohamed Ibrahim, and the
President of theShariah Court, Haji Mohamed Sanusi bin Haji Mahmoagkere
invited to attend meetings to assist your Committee.

10. The Attorney-General was also invited to give oral evidence.

11. The Minutes of Evidence taken are annexed to this report as Appendix
.

12, Your Committee held nine meetings.

13. The amendments to the Administration of Muslim Law Bill whichryou
Committee recommend are incorporated in the reprint of the Bidhnibi
annexed to this report as Appendix I.

Page
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APPENDIX |

Reprint of the Administration of Muslim Law Bill
as amended by the Select Committee

No. of 1966.

THE ADMINISTRATION OF MUSLIM LAW
ACT, 1966.

ARRANGEMENT OF SECTIONS.

Part 1.

PRELIMINARY.

Section.
1 ... Short title and commencement
. Interpretation.

Part Il .
MAJLIS UGAMA ISLAM.

Constitution of Majlis.
Majlis to be a corporation.

3
4
5 .. Powers ofMajlis.

6 ... Devolution of rights, powers, duties, liabilities and prdp of Board
7

8

9

under the Muslim and Hindu Endowments Ordinance.
Membership.
Secretary.
... Determination of appointments.
10 ... Cancellation of appointment.
11 ... Temporary appointments.
12 ... Appointments to be notified.
13 . Strangers at meetings.

14 ... Chairman.

15 ... Quorum.

16 ... Use of seal.

17 ... Conduct of business.

18 ... Summoning meetings.

19 ... Powers of President.

20 ... Duties and powers of Secretary
21 ... Minutes.

22 ... Order of business and voting.

23 ... Certified copies of resolution.

24 ... Appearances by thMajlis.

25 ... Acting in emergency.

26 . Delegatlon of powers.

27 ... Secrecy.

28 ... Members are public servants
29 ... Majlis may prescribe own procedure
30 ... Appointment of Mufti.

31 ... Legal Committee.

32 ... Rulings (Fetua).
33 ... Authorities to be followed.



Section.
34 ...
35

36 ...

37 ..
38 ...
39 ...

40 ...
41

42 ...

Part III.
THE SHARIAH COURT.

Constitution of Shariah Court.

Jurisdiction.

Use of seal.

Languages and records.

Representation.

Sevice of summons.

Issuef warrant in lieu of or in addition to summons.

Reciprocal arrangements with States of Malaysia.

Evidence.

43 ... Powers of the Court

44 ...

45 ...

46 ...

47 ...
48 ...
49 ...

50 ...
51

52 ...

53 ..

Adjournment.

Time.

Courts to be open.

Divorce at wife's request.

Cherai taalik.

Fasakh.

Appointment of hakam.
Maintenance of wife.

Claims for mas-kahwinand matta'ah
Enforcement of orders.

54 ... Presumption of death.

55 ...
56 ...

57 ...
58 ...
59 ...
60 ...

63

64 ..

65 ...
66 ...
67 ...
68 ...
69 ...

70 ...
71

72 ...

73 ...

62 ...

Appeal.
Reuvision.

Part IV.
FINANCIAL.

Establishment of General Endowment Fund.
W akaf or nazr.

Vesting.

Restrictions on creation of Muslim charitable trusts.
Income of wakaf or naer.

Property and assets @fakaf or hazram.
Construction of instruments.

Annual report.

Audit.

Wakaf and nazr property.

Estimates.

Expenses of thevajlis.
Bankers.
Collection of zakat and fitrah.

Rules.
Appeal.
Charitable collections.



Part V.
MOSQUES AND RELIGIOUS SCHOOLS.

Section.
74 ... Majlis to be trustee.
75 ... Restriction of new mosques.
76 ... Repairs.
77 ... Boundaries ofdaerah masijid.
78 ... Register of pegawai masjid.
79 ... Appointment of pegawai masjid.
80 ... Appointment ofjawatan kuasa daerah.
81 ... Religious schools.
82 ... Grants to religious schools.

Part VI .
MARRIAGE AND DIVORCE.

83 ... Application.

84 ... Appointment of Registrar.

85 ... Appointments ofKathis and Naib Kathis.
86 ... Deputy Registrars.

87 ... Registers.

88 ... Betrothal.

89 ... Solemnization of marriage.

90 ... Restriction on solemnization of marriages.
91 ... Marriage of janda.

92 ... Place of marriage.

93 ... Copies to be sent to Registrar.
94 ... General Registers.

95 ... Cancellation or rectification of entries in registers or certificates.
96 ... Registration compulsory.
97 ... Registers how signed; and inquiries by tKathi.
98 ... Refusal to register.
99 ... Appeal
lOO ... Where the Appeal Board orders registration.
[01 ... Extended time for registration.
102 ... Copy of entry to be given to parties.
!03 ... Legal effect of registration.
Part VII.
PROPERTY.
104 ... Saving.
105 ... Disposition by will to be in accordance with Muslim law.
I06 ... Distribution of Muslim estates to be according to the Muslim law.
107 ... Petition for probate and letters of administration.
108 ... Proof of the Muslim law.
109 ... Inheritance certificate.

110 ... Administration of husband's estate.
111 ... Administration of wife's estate.
112 ... Wills of married women.
113 ... Property at marriage.
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Section.
114 ...

115 ...
116 ...
1z ...
|18

119 ...

23 ...
124 ...
125 ...

Part VII -continued.

Property of a Muslim married woman.
Right to sue and liability to be sued.
Liability on her own contracts.
Ante-nuptial debts.

Effect of marriage on property.
Household property.

Part VIII.
CONVERSIONS.

Register of converts.
Control of conversions.
Report of conversions.

Part IX.

OFFENCES.

This Part to apply only to Muslims.
Omission to register within prescribed time.

Omitting to hand over books or seals or being in possession thereof
without lawful excuse.

Unlawful registers.

Unlawful solemnization of marriage and unlawful registrattbmar-
riage, divorce or revocation of divorce.

128 ... Cohabitation outside marriage.

129 ...

Enticing unmarried woman frorwali.

130 ... Permission to leave Singapore.

131

132 ...

133 ...
134 ...

135 ...
136 ...

Non-payment ofzakat or fitrah.

Neglect or failure to report conversion.
False doctrine.

Abetment.

Part X.

MISCELLANEOUS.

Registrar, Kathi and Naib Kathipublic servants within Penal Code.
Witnesses.

137 ... Inspection and search.

138 ...

139 ...

l40 ...

141

Proof.
Rules.
Delegation.
Repeal.



A BILL

iNntituled

An Act to repeal and re-enact the law relating to
Muslims and to make provision for regulating Muslim
religious affairs and to constitute a Council to advise on
matters relating to the Muslim religion in Singapore.

Be it enacted by the President with the advice and consent
of the Parliament of Singapore, as follows: -

Part | .

PRELIMINARY.

5 1. This Act may be cited as the Administration of Muslishort title
Law Act, 1966, and shall come into operation on su%ﬁ"%mence-
date as the President of Singapore may, by notificatioReih
the Gazette,appoint

10 Provided that the President of Singapore may from time
to time, by notification in theGazette, appoint different
dates for the coming into operation of different provisions
or Parts of this Act.



Interpreta.
tion.

. In this Act, unless the context otherwise r equires -

"Appeal Board" means the Appeal Board constituted
under section 55 of this Act;

"court" means a court of competent jurisdiction, other
than theShariah Court; 5

"daerah masijid" means the area prescribed by the
Majlis in accordance with section 77 of this
Act within which a mosque is situated;

"eddah” means the period within which a divorced
woman or a widow is forbidden by the Muslim lawy
to remarry;

"fitrah” means the amount of rice or its equivalent
value in money payable under the Muslim law
annually by a Muslim during the month of
Ramadanto be used for religious or charitable
purposes recognized by the Muslim law;

"Fund" means the General Endowment Fund estab-
lished under section 57 of this Act;

"General Register" means the General Register of
marriages, divorces or revocations of divorce keggpt
by the Registrar under section 94 of this Act;

"Janda" means a female who has been married and
whose marriage has been terminated by divorce
or the death of her husband;

"jawatan kuasa daeralYheans a Committee aefdaerah 25
masjid appointed under rules made under sub-
section (2) of section 80 of this Act;

"Kathi" meansa Kathi appointed under section 85 of
this Act;

"Legal Committee" means the Legal Committee of tige
Maijlis appointed under section 31 of this Act;

"Majlis" means theMajlis Ugama Islam, Singapura,
constituted under section 3 of this Act;

"mas-kahwin" means the obligatory marriage-payment
due under the Muslim law by the husband to the
wife at the time the marriage is solemnized, whether
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paid in cash or in kind, or payable as a debt with
or without security;

"mosque"” means a building dedicated and used for the
purpose of holding the Friday congregational
prayers and other ceremonies connected with the
Muslim religion;

"Mufti" means the person appointed todb® ufti of
Singapore under section 30 of this Act;

"Muslim"” means a person who professes the religion
of Islam;

"mutawalli’ means a person appointed to manage a
wakafor mosque and includes a trustee;

"Naib Kathi" meansa Naib or AssistanKathi appoint-
ed under section 85 of this Act;

"nazr' means an expressed vow to do any act or to
dedicate property for any purpose allowed by the
Muslim law;

"nazr 'am"meansa nazrintended wholly or in part for
the benefit of the Muslim community generally or
part thereof, as opposed to an individual or indivi-
duals;

"pegawai masjid"'means a trusteanutawalli, Imam,
Khatib, Bilal and Noja, if any, for the time being
of a mosque;

"President” means the President of Mejlis;

"Registrar" means a person appointed as Registrar of
Muslim Marriages and Divorces under section 84
of this Act;

"wakaf 'am" means a dedication in perpetuity of the
capital and income of property for religious or
charitable purposes recognized by the Muslim law
and the property so dedicated,;

"wakaf khas"means a dedication in perpetuity of the
capital of property for religious or charitable
purposes recognized by the Muslim law, the in-
come of the property being paid to persons or for
purposes specified in th@akaf, and the property
so dedicated,;

"wali" means the lawful guardian according to the
Muslim law for purposes of marriage of a woman
who is to be married;

"zakat" means the charitable contribution required to
be made by a Muslim in accordance with the
Muslim law.
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Part Il.
MAJLIS UGAMA ISLAM.

Constitu- 3. There shall bea Majlis Ugama Islam, Singapura,
t,\',logﬁg_f which shall exercise the functions conferred on it by this

Act and advise the President of Singapore in matters
relating to the Muslim religion in Singapore.

Majlis to be 4. The Majlis shall be a body corporate under the name

ﬁoi?fpora' of "Majlis Ugama Islam, Singapurahaving perpetual suc-
cession and a corporate seal, and the said seal may from
time to time be broken, changed, altered and made alfew
as to theMajlis seems fit, and, until a seal is provided under
this section, a stamp bearing the inscriptidhajlis Ugama
Islam, Singapura'may be used as the corporate seal.

l\PA%‘J’I‘:ng of 5.-(1) The Majlis may sue and be sued in its corporate

name. 15

(2) The Majlis may enter into contracts and may acquire,
purchase, take, hold and enjoy movable and immovable
property of every description, and subject to any written
law affecting the same may convey, assign, surrender and
yield up, charge, mortgage, demise, reassign, transfes or
otherwise dispose of, or deal with, any movable or im-
movable property vested in thdajlis upon such terms as

to the Majlis seems fit and in accordance with the Muslim
law.

(3) The Majlis shall have power to act as an executoersof
a will or as an administrator of the estate of a deceased
Muslim or as a trustee of any trust.

D;ev_ol#:ion 6.-(1) All rights, powers, duties and liabilities which
of rights,

powers, were, immediately before the coming into operation of this
duties, Act, vested in or imposed on the Board establisfed
lapiliies by the Muslim and Hindu Endowments Ordinance, in
gg%rr)grty of respect of endowments in land or money given or to be

under the given for the support of any mosque, school or other Muslim

mﬁztm and pious, religious, charitable or beneficial purposes shall, o
Endow- the coming into operation of this Act, be vested in

ments H ihi 1
Ordinance. ©OF imposed on th&ajlis, save in so far as may be repugnant

cap.271. to the provisions of this Act.

(2) All property, movable or immovable, which, imme-
diately before the coming into operation of this Act,
was vested in the Board established under the Muslim4and
Hindu Endowments Ordinance for purposes relating to the
Muslim religion or on trust for religious or charitable pur-
poses for the benefit of persons professing the Muslim
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religion shall, upon the coming into operation of this
Act, without any conveyance, assignment or transfer
whatever, vest in the/ajlis for the like title, estate or
interest and in the like tenure and for the like purposes as
the same was vested or held immediately before the coming
into operation of this Act.

7.-(1) The Majlis shall consist of- lvlhember-
ship.
(a) a President to be appointed by the President of
Singapore;

(b) the Mufti;

(c) not more than five members to be appointed by the
President of Singapore on the recommendation
of the Minister; and

(d) not less than seven members to be appointed by the
President of Singapore, from a list of nominees
to be submitted by the President of fgjlis.

(2) The list of nominees to be submitted by the President
of the Majlis to the President of Singapore under the pro-
visions of paragraph (d) of subsection (1) of this section shall
consist of persons nominated by such Muslim societies as are
prescribed for the purpose by tMajlis:

Provided that for the purpose of the appointment of mem-
bers to the Majlis first constitutedunder this Act
nomination shall be made by such Muslim societies as are
prescribed by the President of tiMzgjlis.

(3) Subject to the provisions of this Act and unless
the contrary intention appears in the instrument of appoint-
ment, the appointment of members of Majlis, other than
the Mufti, shall be for a period of three years from the date
thereof.

(4) The members of théMajlis shall be eligible for re-
appointment.

(5) No person shall be appointed a member ofNtalis
unless hés a citizen of Singapore above the age of twenty-
five years and is a Muslim.

8.-(1) The Secretary of thdajlis shall be a Muslim Secretary
public officer and shall be appointed by the Minister.

(2) The Secretary shall be entitled to attend all meetings
of the Majlis but shall not have the right to vote.
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Egéegpi”a‘ 9. Without prejudice to the provisions of subsection (3)

appoint- of section 7 and sections 10 and 11 of this Act the
ments. appointment of any member of tiMgjlis shall determine-

(@) upon his death;

(b) if he shall, by writing addressed to the President
of Singapore through the Secretary, resign
such appointment; or

(c) if he shall be absent from Singapore, without written
permission from the President on behalf of the

President of Singapore, for a period exceedihg
three months.

ﬁg‘ﬂc(f}'a' 10. The President of Singapore may cancel the appoint-
appoint- ment of any member of thim ajlis-
ment.

(a) if his conduct, whether in connection with the duties
of such appointment or otherwise, is in tHe
opinion of the President of Singapore such as
to bring discredit upon thiElajlis; or

(b) if for any reason he becomes unable properly to
carry out the duties of his appointment; or

(o) if he shall, without due cause to be approvedby
the President, absent himself from three succes-
sive meetings of th&lajlis; or

(d) if the President of Singapore considers it desirable
in the public interest to cancel the appointment.

Tempotrary 11. In the event of the temporary absence or incapaéity

?n%%?'sn i of any member of, or the Secretary to, Majlis, the Presi-
dent of Singapore may appoint a person to act temporarily
on his behalf. Such temporary appointment shall determine
on the substantive holder giving notice to the President of
resumption of the duties of his appointment. 30

Appoint- b 12. All appointments made under this Part of this Act

e © Peshall be notified in theGazette.

Strangers 13.-(1) The President may invite to any meeting of the

at meetings. \14jlis any person who is not a member of tNijlis if

the business before the meeting renders the preserfée of
such person desirable.

(2) Any person so invited shall be entitled to take part in
the proceedings of thilajlis, but shall not have the right
to vote.
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14.-(l) The President shall preside at all meetings of tReairman.
Maijlis.

(2) In his absence th®ajlis may elect any other member
to act as Chairman.

15.-(1) No business, save that of adjournment, shalRuseum.

transacted and no resolution or action of Maglis shall be
valid unless at least one-third of the members shall be

present at the meeting.

(2) TheMajlis may, subject to the provisions of subsection
(1) of this section, act notwithstanding any vacancy in its
membership.

16.-(1) The corporate seal of tivajlis shall not be used’se of seal.
except in pursuance of a resolution of Majlis.

(2) The seal of theMajlis shall be affixed in the presence
of the Secretary and two members of Megjlis who shall
sign as witnesses.

(3) The following documents shall be executed under the
corporate seal of thélajlis-

(8 documents requiring registration under any written
law;

(b) documents authorizing any person to act for any
particular purposes on behalf of tMajlis; and

(c) such other documents or classes of documents as
the Minister may from time to time direct.

17. (1) Save as by this Act expressly provided,géi[lduct of
. . . business.
business of theMajlis shall be conducted at a meeting
thereof regularly convened and by resolution of the majority
of those present and entitled to vote.
(2) A resolution in writing signed by all members of the

Majlis shall, unless in any special case or class of cases the
President of Singapore shall otherwise direct, have the

same effect as a resolution duly passed under subsection (1)
of this section.

18-(1) All meetings of theMajlis shall be summoned bsummon-
the Secretary. ing meet-

inQgs.

(2) The President may at any time direct the Secretary
to summon a meeting. :

(3) Any four members othe Majlis may at any time in
writing require the Secretary to summon a meeting of the
Majlis, but shall upon doing so inform the Secretary of the
purpose for which they desire the meeting to be so sum-

moned.
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(4) The Secretary shall within seven days of receipt of a
direction or requisition under subsection (2) or (3) of this
section summon a meeting.

(5) At least seven days notice in writing shall be given of
any meeting 5

Provided that in an emergency the President may direct
that notice be dispensed with.

(6) Any such notice may be sent by post addressed to a
member at his last known place of residence and shall be
deemed to have been served in the due course of pos?f.

(7) No notice of meeting shall be necessary in the case of
any member for the time being out of Singapore.

Ef’e";’%resn‘t’_f 19.-(1) The President shall have general control of all

deliberations and proceedings of tNajlis.

(2) The President shall not absent himself from Singapore
for more than fourteen consecutive days without the pliigl’
permission of the Minister.

Duties and  20. Subject to such directions as may be given to him by
Rtetan, the President, the Secretary shall have charge of all corres-
pondence and documents of tiajlis, including all books20
of account thereof and all title deeds and securities, and shall
be generally responsible for the proper collection of,
accounting for and disposal of all funds of tivjlis, and
shall in all other respects carry out such duties as may be
imposed upon him by this Act or allotted to him by directi®dn
of the President.

Minutes 21.-() The Secretary shall keep minutes of all meetings
of the Majlis in the national language and in English and
at every meeting the minutes of the previous meeting shall
be read and confirmed, subject to any amendment which
may be required.

(2) Such minutes shall be entered in the minute book of
the Majlis and shall include a full record of every resolution
of the Majlis.

(3) A copy of the minutes shall be sent to the President
of Singapore.

Order of 22.-() The Chairman shall determine the order of
business and . .
voting. business at any meeting.

(2) The Chairman may decide in what order members
may address the meeting and may at any time require4any
member to cease addressing the meeting.

(3) The Chairman shall be entitled to vote and if upon

any resolution there is equality of votes the Chairman shall
have a casting vote.
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(4) The proceedings ofthe Majlis shall be conducted in
the national language or in English.

23. A copy of any resolution certified by the Secretary; tiiggdof
be a true copy of such resolution shall be sufficient evideag#ition.
thereof and all courts shall take notice of the signature of the

Secretary.

24. The Majlis may appear in any court by its Presidﬁﬁgggrl;y th
or Secretary or by any person appointed for the purpagse

either generally or in any particular case under the seal of
the Majlis.

25. In any case of emergency the President may, ﬁgggein'ly
consultation with theMufti and the Secretary, do or direct '
to be done on behalf of tHdajlis any act or thing which

might lawfully be done by resolution of thilajlis:

Provided that in any such case a meeting of\iagis
shall be called within one week thereafter for the purpose
of ratifying and confirming the action taken and, if the
Majlis shall decline to ratify and confirm the same, the
President of Singapore may give such directions thereon as
he may deem fit.

26.-(1) The Majlis may by resolution delegate to tl'gj'egaﬂon
R . o powers.

President or the Secretary or to any committee oMhbgis
any part of its duties and powers, not being judicial or
quasi-judicial powers, as it may deem fit. For the purposes
of this section the powers conferred on tMajlis by
sections 32 and 33 of this Act shall be deemed to be
quasi-judicial powers.

(2) It shall be the duty of every committee of thmjlis
and of every other person or body to whom any powers of
the Majlis may be delegated to inform tinajlis of all acts
and things done by it or him as such committee or in
pursuance of such delegation.

27. The proceedings of th®ajlis shall be secret and rgscrecy.
member or servant thereof shall disclose or divulge to any
person, other than the President of Singapore or the
Minister or any member of thdajlis, any matter which has
arisen at any meeting unless he is expressly authorized to
do so.

28. The members of th#ajlis shall be deemed to beembers
public servants for the purposes of the Penal Code. /¢ public

Cap. 119.

29.-(1) The Majlis may, subject to the provisions &#fijlis _t:nay
this Act, determine all questions relating to its own p¥gs°"'°°

cedure and practice. procedure
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(2) All communications from thévajlis to the President
of Singapore shall be forwarded through the Minister.

30.-(1) The President of Singapore may, after con-
sultation with theMajlis, appoint a fit and proper person to

be Mufti of Singapore. Such appointment shall be notified
in the Gazette.

(2) The Mufti shall beex-officio a member of thevajlis.

31.-(1) There shall be a Legal Committee of t¥ajlis,
consisting of theéMufti, two other fit and proper members
of the Majlis, and not more than two other fit and progér
Muslims who are not members of tiMgjlis.

(2) The members of the Legal Committee, other than the
Mufti, shall be appointed by the President of Singapore
on the advice of th#&ajlis for such period as he may deem
fit and a notification of every such appointment shall be pib-
lished in theGazette.

(3) The Mufti shall be Chairman of the Legal Committee,
and the President of Singapore may appoint another
person recommended by tivajlis to be the Chairman in
the absence of thielufti. 20

(4) The Chairman and two other members of the Legal

Committee, one of whom shall not be a member of the
Majlis, shall form a quorum.

(5) Subject to the provisions of this Act, the Legal
Committee may regulate its own procedure. 25

(6) The members of the Legal Committee shall be deemed
to be public servants for the purposes of the Penal Code.

32. -(1) Any person may, by letter addressed to the
Secretary, request thdajlis to issuea fetuaor ruling on
any point of the Muslim law. On receiving any such requ@st
the Secretary shall forthwith submit the same to the Chair-
man of the Legal Committee.

(2) The Legal Committee shall consider every such
request and shallinless in its opinion the question referred
is frivolous or for other good reason ought not to be answef’éd,
prepare a draft ruling thereon. If such draft ruling is un-
animously approved by the Legal Committee or those
members thereof present and entitled to vote, the Chairman
shall on behalf and in the name of tiMzjlis forthwith
issue a ruling in accordance therewith. If in any such cise
the Legal Committee is not unanimous, the question shall
be referred to thMajlis, which shall in like manner issue

its ruling in accordance with the opinion of the majority of
its members.
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(3) The Majlis may at any time of its own motion make
and publish any such ruling or determination.

(4) If in any court any question of the Muslim law falls for
decision, and such court requests the opinion oMbjis
on such question, the question shall be referred to the Legal
Committee which shall, for and on behalf and in the name
of the Majlis, give its opinion thereon in accordance with
the opinion of the majority of its members, and certify
such opinion to the requesting court.

(5) For the purposes of subsection (4) of this section
"court" includes theShariah Court constituted under this
Act.

33.-(I) Subject to the provisions of this section thh@orities
Majlis and the Legal Committee in issuing any ruling sitgrg\?ved.
ordinarily follow the tenets of th&hafi'i school of law:

Provided that if theMajlis or the Legal Committee
considers that the following of the tenets of theafi'i
school of law will be opposed to the public interestglis
may follow the tenets of any of the other accepted schools of
Muslim law as may be considered appropriate, but in any
such ruling the provisions and principles to be followed shall
be set out in full detail and with all necessary explanations.

(2) In any case where the ruling or opinion of khajlis
or the Legal Committee is requested in relation to the tenets
of a particular school of Muslim law thd ajlis or the Legal
Committee shall give its ruling or opinion in accordance
with the tenets of that particular school of Muslim law.

Part II1.
THE SHARIAH COURT.

34. The President of Singapore may by notificationCamstitu-
the Gazetteconstitutea Shariah Court for Singapore, heref>" o0

inafter in this Part of this Act referred to as the "CourtCourt.

35.-(1) The Court shall have jurisdiction throughqlumsdic-
Singapore and shall be presided over by a President tO'be
appointed by the President of Singapore.

(2) The Court shall hear and determine all actions and
proceedings in which all the parties are Muslims or where
the parties were married under the provisions of the Muslim
law and which involve disputes relating to-

(a) marriage;
(b) divorces known in the Muslim law gasakh, cherai
taalik, kholo'and talak;

All
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(c) betrothal, nullity of marriage or judicial separation;

(d) the disposition or division of property on divorce; or

(e) the payment ofmas-kahwin,maintenance and con-
solatory gifts ormatta'ah.

(3) In all questions regarding betrothal, marriage, dis-
solution of marriage, includingalak, cherai taalik, kholo’
and fasakh, nullity of marriage or judicial separation,
the appointment ofhakam, the disposition or division
of property on divorce, the payment ofas-kahwinand
consolatory gifts omatta’ahand the payment of mainteri?
ance on divorce the rule of decision where the parties are
Muslims or were married under the provisions of the Muslim
law shall, subject to the provisions of this Act, be the
Muslim law, as varied where applicable by Malay custom.

36.-(1) The Court shall have, and use such seal or stémp
as the Minister shall approve.

(2) Every summons and other process of the Court shall
issue under the seal of the Court and the signature of the
presiding officer thereof.

37.-(1) The languages of the Court shall be the natianal
language and English.

(2) All documents and written proceedings may be written
or typewritten in the national languadé&awi or Rumi
script).

(3) The Court shall keep and maintain full and proper
records of all proceedings therein and full and proper
accounts of all financial transactions of the Court.

38. Every party to any proceedings shall appear in person
or by advocate and solicitor or by an agent, generally or
specially authorized to do so by the Court. 30

39.-(1) Every summons to appear issued by the Court
shall be served by an officer of the Court or by any other
person expressly authorized by the Court to serve the same,
and may be served personally at any place within Singa-
pore. 35

(2) Service shall be personal, unless for special reasons
the Court shall order substituted service. Substituted

service shall be effected in such manner as the Court may
order and shall then be as effective as personal service.

(3) Personal service shall be effected by handing to*¢he
person to be served the original or a sealed and signed
copy of the summons to be served. If the person to be
served refuses to accept the summons it may be brought
to his notice and left near him.

Al2



10

15

20

25

30

35

40

(4) A person who has served any summons shall forthwith
file in Court a memorandum showing the place, time and
method of service.

(5) Service shall be proved where necessary by oral evi-
dence.

40. The Court may, in any case in which it arkK athi or !ssue c;f
Naib Kathi is empowered to issue a summons for f rrapolrn

appearance of any person, issue, after recording its reas@dﬂ;on
O summons.
in writing, a warrant for his arrest i+

(a) either before the issue of the summons or after the
issue of the summons but before the time fixed
for his appearance the Court has reason to

believe that he has absconded or will not obey
the summons; or

(b) if at the time fixed for his appearance he fails to
appear and the summons is proved to have been
duly served in time to admit of his appearing
in accordance therewith and no reasonable
excuse is offered for such failure.

41.-(1) Where under the provisions of any law in for*&rgffgfal
in any of the States of Malaysialaathi has issue emgwnh
a summons requiring any person to appear beforesi& .

of Mafaysia.
Muslim religious court in any of the States of Malaysia,
and such person is or is believed to be in Singa-
pore, the President of the Court may endorse the summons
with his name, and such summons may then be served on
such person as if it were a summons issued by the Court
under the provisions of this Act.

(2) Where under the provisions of any law in force in
any of the States of Malaysia a summons issued by the
Court or a Kathi in Singapore has been endorsed by a
Kathi in such State and served on the person summoned,
such summons shall for the purposes of this Act be deemed
to have been as validly served as if such service had been
effected in Singapore.

(3) For the purposes of subsections (1) and (2) of this
section "Kathi" shall include a ChieKathi, Kathi Besar,
Assistant Kathi or Naib Kathi.

42.-(1) The Court shall have regard to the law of evidermalence.
for the time being in force in Singapore, and shall be guided
by the principles thereof, but shall not be obliged to apply
the same strictly.
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(2) The Court may administer oaths and affirmations.
Evidence shall ordinarily be given on oath in a form binding
upon Muslims, but the Court may on special grounds dis-
pense with an oath and take evidence on affirmation. Such
affirmation shall be in accordance with the Oaths Ordinarsce.
Whether on oath or on affirmation a witness shall be bound
to state the truth.

(3) If in the opinion of the Court any witness has wilfully
given false evidence in any proceedings, the Court may
report the matter to the Public Prosecutor. 10

43. The Court shall have the following powers: -

(@ to procure and receive all such evidence, written
or oral, and to examine all such persons as wit-
nesses as the Court may think it necessary or
desirable to procure or examine; 15

(b) to require the evidence, whether written or oral,
of any witness to be made on oath or affirmation
or by statutory declaration;

(c) to summon any person to attend before the Court
or to give evidence or produce any documenggr
other thing in his possession and to examine him
as a witness or require him to produce any docu-
ment or other thing in his possession;

(d) to issue a warrant of arrest to compel the attendance
of any person who, after being summoned®o
attend, fails to do so and who does not excuse
such failure to the satisfaction of the Court and
to order him to pay all costs which may have
been occasioned in compelling his attendance or
by reason of his refusal to obey the summons;
and

(e) to exercise the powers of a Magistrate's Court for
the purpose of giving effect to a warrant of
arrest or order of imprisonment and of a court
under Chapter XXXII of the Criminal Procedure
Code.

44. The Court may for sufficient reason adjourn any pro-
ceeding from time to time and from place to place. Save
as aforesaid, proceedings in the Court shall be held in the
court house of the Court. 40

45. The Court may fix, and may at any time extend or
abridge, the time for doing any act or thing, and in default
of compliance with any order so made may proceed as if
the party in default had not appeared.
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46. Every trial or hearing in Court shall be held in publi€ourts to be
open.

Provided that the Court may, if it thinks fit, order the
whole or any part of any proceeding before it to be heard
in camera.

47.-(1) A married woman may apply to the Court forgaveiffce(?s
divorce in accordance with the Muslim law. request

(2) In any such case the Court shall summon the husband
before the Court and enquire whether he consents to the
divorce, and if the husband so consents the Court shall cause
the husband to pronounce a divorce and on payment of the
prescribed fees cause the divorce to be registered.

(3) If the husband does not agree to divorce the wife,
but the parties agree to a divorce by redempfigtolo’)
the Court may assess the amount of payment to be made
by the wife in accordance with the status and means of the
parties and shall thereupon cause the husband to pronounce
a divorce by redemption and on payment of the amount
so assessed and the prescribed fees cause the divorce to be
registered.

(4) If the husband does not agree to divorcekbyglo’,
the Court may appoinitakamin accordance with section
50 of this Act.

48.-(1) A married woman may, if entitled in accordanceerai
with the Muslim law to a divorce in pursuance of the teriRL-
of a writtentaalik made at or after her marriage, apply to the
Court to declare that such divorce has taken place.

(2) The Court shall examine the writtéaalik and make
such enquiry as appears necessary into the validity of the
divorce and shall, if satisfied that the divorce is valid in
accordance with the Muslim law, confirm the divorce, and
shall, upon payment of the prescribed fees, cause the divorce
to be registered.

49.-(1) A married woman shall be entitled to apply to ft#vekh.
Court for and obtain a decree f@sakhon any one or more
of the following grounds:-

(a) that the husband has neglected or failed to provide
for her maintenance for a period of three
months;

(b) that the husband has been sentenced to imprison-
ment for a period of three years or upwards and
such sentence has become final;

(c) that the husband has failed to perform, without
reasonable cause, his marital obligations for a
period of three years;
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(d) that the husband was impotent at the time of the
marriage and continues to be so;

(e) that the husband is insane or is suffering from
some chronic disease the cure of which would
be lengthy or impossible and which is such®as
to make the continuance of the marriage
relationship injurious to her;

( that the husband treats her with cruelty, that is to
say-

() habitually assaults her or makes her life
miserable by cruelty of conduct even if
such conduct does not amount to
physical ill-treatment;

(i) associates with women of ill-repute or leads

an infamous life; 15
(i) attempts to force her to lead an immoral
life;

(iv) obstructs her in the observance of her
religious profession or practice;

(v) lives and cohabits with another woman we
is not his wife; or

(vi) if he has more wives than one, does not
treat her equitably in accordance with
the requirements of the Muslim law;
and 25

(g) on any other ground which is recognized as valid for
the dissolution of marriage byasakh under the
Muslim law:

Provided that before passing a decree on grddnche
Court shall, on application by the husband, make an osder
requiring the husband to satisfy the Court within a period of
one year from the date of such order that he has ceased to
be impotent and if the husband so satisfies the Court within
such period no decree shall be passed on the said ground.

(2) Upon receiving such application the Court shall cagse
a summons to be served upon the husband of the woman.

(3) The Court shall then record the sworn statement of
the woman and at least two witnesses and may then, if
satisfied, that the woman is entitled to a decregagfikhin

accordance with subsection (1) of this section, make aaetre
of fasakhaccordingly.

(4) The Court making an order or decree under this

section shall immediately cause such order or decree to be
registered.
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(5) The register shall be signed by the presiding officer of
the Court, by the woman who obtains the order or decree,
and at least two witnesses whose evidence has been taken by
the Court.

_ . Appoint
50.-(1) Before making an order or decree faalak, [0

fasakh, cherai taalikor kholo', the Court may appoint imakam
accordance with the Muslim law two arbitrators,hakam,

to act for the husband and wife respectively. In making
such appointment the Court shall where possible give
preference to close relatives of the parties having knowledge
of the circumstances of the case.

(2) The Court may give directions to tHekam as to
the conduct of the arbitration and they shall conduct it in
accordance with such directions and according to the
Muslim law. If they are unable to agree, or if the Court is
not satisfied with their conduct of the arbitration it may
remove them and appoint othbekamin their place.

(3) The hakamshall endeavour to effect a reconciliation
between the parties and shall report the result of their
arbitration to the Court.

(4) The hakam shall endeavour to obtain from their
respective principals full authority, and may, if their autho-
rity extends so far, decree a divorce, and shall in such
event report the same to the Court for registration.

(5) If the hakan are of opinion that the parties should be
divorced but are unable for any reason to decree a divorce,
the Court shall appoint othdrakam and shall confer on
them authority to effect a divorce and thakam, if they
do so, shall report the same to the Court for registration.

51.-(1) A married woman may by application to tlgggtg?
Court obtain an order against her husband for the payrRgnt
from time to time of her maintenance and the provision of
necessary clothing and suitable lodging in accordance with
the Muslim law.

(2) A woman who has been divorced may by application
to the Court obtain an order against her former husband for
the payment from time to time of her maintenance and the
provision of necessary clothing and suitable lodging for
the period of heeddah.

(3) A woman who has been divorced and who is not or has
ceased to be entitled to an order for maintenance under sub-
section (2) of this section may apply to the Court and the
Court may, if satisfied that it is just and proper so to do in
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view of all the circumstances of the case, make an order

against the former husband for the payment by him of such
sums for such period as the Court considers fit.

52.-(1) The Court shall have power to inquire into and
adjudicate upon claims by married women or women who
have been divorced for payment of heas-kahwin.

(20 A woman who has been divorced by her husband may
apply to the Court for a consolatory gift aratta'ah and
the Court may after hearing the parties order payment of
such sum as may be just and in accordance with the Muslim
law.

(3) In any application for divorce the Court may, at any
stage of the proceedings or after a decree or order has been
made, make such orders as it thinks fit with respect to-

(8 the payment oimas-kahwinto the wife; 15

(b) the payment of a consolatory gift efatta’ah to
the wife; and

(¢) the disposition or division of property on divorce.

(4) The procedure and forms of process in suits under
this section shall be as prescribed by rules made urder
section 139 of this Act.

53. If any person fails or neglects to comply with an order
of the Court made under section 52 of this Act the Court
may for every breach of the order direct the amount or
the value of the property due to be levied in the marvther
provided for levying fines imposed by a Magistrate's Court
or may sentence him to imprisonment for a term which may
extend to six months.

54. If the husband of any married woman has died or is
believed to have died or has not been heard of over a3ro-
longed period, in such circumstances that he might for the
purpose of enabling his wife to remarry be presumed in
accordance with the Muslim law to be dead, but a death
certificate cannot be obtained, the Court may on the
application of the wife and after such inquiry as mayibe
proper issue in accordance with the Muslim law a certificate
of presumption of the death of the husband and thereafter
the wife shall be at liberty to remarry and such certificate
shall be deemed to be a certificate of the death of the
husband within the meaning of sub-paragraph (i) of paea-
graph (b) of section 91 of this Act.
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55.-(1) An appeal shall lie to the Appeal Board hereifpreal
after constituted from any decision of the Court -

(a) (i) by any person aggrieved by the decision if the
amount in issue on appeal is not less than
twenty-five dollars;

(ii) in all cases involving any decision as to personal
status, by any person aggrieved by the decision;

(i) in all cases relating to maintenance of depend-
ants, by any person aggrieved by the decision

Provided that no such appeal shall lie against
a decision by consent; and

(b) in any other case, if the Appeal Board shall give
leave to appeal.

(2) Every appeal and every application for leave to appeal
shall be presented within one month from the date of the
decision appealed against or against which it is desired to
appeal

Provided that the Appeal Board may if it thinks fit permit
any appeal and any such application to be presented after
the expiration of that period.

(3) Notice of appeal shall be sent by the appellant to the
Appeal Board through the Secretary of tM@ilis and to all
other persons who were parties to the proceedings in respect
of which the appeal is made.

(4) The President of Singapore acting on the advice of
the Majlis shall annually nominate at least seven Muslims to
form a panel of persons from among whom an Appeal Board
of three may be constituted from time to time by the Presi-
dent of theMajlis.

(5) On any person appealing against the decision of the
Court or applying for leave to appeal in accordance with
the provisions of subsection (1) of this section, the President
of the Majlis shall select three persons to form an Appeal
Board to hear such appeal or application for leave to appeal
and shall nominate one of such persons to preside over the
Appeal Board.

(6) On any appeal an Appeal Board may confirm, reverse
or vary the decision of the Court, exercise any such powers
as the Court could have exercised, make such order as the
Court ought to have made or order a retrial.

(7) The decision of the Appeal Board shall be final.
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56.-(1) The President of Singapore may in his discretion
call for the record of any proceedings before the Court, the
Registrar,Kathi or Naib Kathi and may refer such record
to the Majlis for its consideration.

(2) The Majlis may after considering the matter recom-
mend that the decision of the Court, Registriaathi or
Naib Kathi, as the case may be, be reversed, altered or
modified and the President of Singapore may thereupon
order such decision to be reversed, altered or modified.

(3) Every decision when so altered or modified shalliin
its altered or modified form be held to be valid in all respects
as if made by the Court, Registrafathi or Naib Kathi
whose decision has been revised.

Part IV
FINANCIAL. 15

57.(1) A Fund to be known as the General Endowment
Fund is hereby established. Except as otherwise provided
under the provisions of this Act such Fund shall consist
of all money and property, movable or immovable, which
by the Muslim law or under the provisions of this Act gr
rules made hereunder accrues or is contributed by any
person to the Fund.

(2) All money and property in the Fund shall be vested
in the Majlis which shall administer all such money and
property in accordance with the rules made under this
Act:

Provided that any investments of assets and funds vested
in the Majlis may be sold, realised and disposed of, and the
Majlis shall have power to invest from time to time in any
investments authorized by any written law for the time beipg
in force for the investment of trust funds and to transfer the
same to other such investments.

(3) Subject to the provisions of this Act theajlis,
with the approval of the Minister, may make rules for the
collection, administration and distribution of all propertyé%
the Fund.

58.-(1) Where, after the coming into operation of this
Act, any Muslim dies in such circumstances that, under
the provisions of the Muslim law, his property would
vest in, or become payable to, tBait-ul-Mal, the property 4,
of such person, in pursuance of such provisions shall vest
in and become payable to thvajlis and form part of the
Fund.
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(2) Notwithstanding any provision to the contrary con-
tained in any written law or in any instrument or declaration
creating, governing or affecting the same, thgis shall
administer allwakaf, whetherwakaf 'am or wakaf khas,
all nazr 'am, and all trusts of every description creating any
charitable trust for the support and promotion of the Muslim
religion or for the benefit of Muslims in accordance with the
Muslim law to the extent of any property affected thereby
and situate in Singapore.

(3) The provisions of section 16 of the Civil Law OrdifapP. 24
ance shall not apply to Muslims who die intestate.

(4) The trustees of theakaf Or nazr 'am appointed under
the instrument creating, governing or affecting the same shall
subject to the provisions of this Act manage thkf
or nazr 'am but theMajlis shall have power to appoint
mutawallis, and for such purpose to remove any existing
trustees, where it appears to the Majlis that-

(a) anywakaf or nazr 'am has been mismanaged,;

(b) there are no trustees appointed to the management
of thewakaf or nazr 'am; or

(c) it would be otherwise to the advantage of tlaéuf
Or nazr 'am tO appoint anutawalli.

(5) The Majlis may at any time remove amyawalli
appointed by it and appoint another in his place.

59. All property subject to the provisions of section 58sting.
of this Act shall if situate in Singapore vest in thglis,
without any conveyance, assignment or transfer whatever,
for the purpose of th&ait-ul-Mal, wakaf Or nazr 'am affect-
ing the same.

60.-(1) Whether or not made by way of will or deatRestric-
bed gift, Nnowakaf Or nazr made after the coming into 20500
operation of this Act and involving more than one-thikyslim

. ritable
of the property of the person making the same Shaﬁ]&@
valid in respect of the excess beyond such one-third.

(2) Everywakafkhas or nazr made after the coming into
operation of this Act shall be null and void unless-

(a) the President of thyjlis shall have expressly
sanctioned and validated or ratified the same in
writing in accordance with the Muslim law; or

(b) it was made during a serious illness from which the
maker subsequently died and was made in writ-
ing by an instrument executed by him and
witnessed by two adult Muslims one of whom
shall be &athi or Naib Kathi:
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Provided that if noKathi or Naib Kathi is
available as hereinbefore described any other
adult Muslim who would not have been entitled
to any beneficial interests in the maker's estate
had the maker died intestate shall be a compet-
ent witness.

(3) This section shall not operate to render valid any wiill,
death-bed gift,wakaf or nazr which is invalid under the
provisions of the Muslim law or of any written law.

61.-() The income of avakaf or nazr shall be applied10
in accordance with the lawful provisions set out in the instru-
ment or declaration creating, governing or affecting the
wakaf or nazr.

(2) Where there is no specific provision in such instrument
or declaration for the expenditure of tivakaf or nazrthe »
income shall be paid to and form part of the Fund.

62. -(1) Subject to the provisions of subsections (2) and
(3) of this section, the property and assets affected
by any lawfulwakaf or nazr 'amshall not form part of the
Fund, but shall be applied in pursuance of sucikaf or 20
nazr 'amand held as segregated funds.

(2) If from lapse of time or change of circumstances it is
no longer possible beneficially to carry out the exact pro-
visions of anywakaf or nazr 'am,the Majlis shall prepare a
scheme for the application of the property and assets afféct-
ed thereby in a manner as closely as may be analogous to
that required by the terms of su@rakaf or nazr 'amand
shall apply the same accordingly

Provided that th#dajlis may, with the approval in writing
of the Minister, direct that such property and assets shaf%be
added to and form part of the Fund.

(3) If the terms of anyvakaf or nazr 'am are such that no
method of application of the property and assets affected
thereby is specified, or it is uncertain in what manner the
same should be applied, theajlis may direct that such$5
property and assets shall be added to and form part of the
Fund.

(4) All instruments creating, evidencing or affecting any
wakaf or nazr 'am, together with any documents of title or
other securities relating thereto, shall be held and retaied
by theMajlis.
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63.-(1) Where any question arises as to the validity ‘Eﬂ’“ﬁfuc'
Muslim charitable trust or as to the meaning or effec.hga
any instrument or declaration creating or affecting &l
Muslim charitable trust, such question shall be determined
in accordance with the provisions of the Muslim law.

(2) If in the opinion of theMajlis the meaning or effect of
any instrument or declaration creating or affecting any
wakaf or nazris obscure or uncertain, thdajlis may refer
the same to the court for construction of the instrument or
declaration, and shall act in accordance with thestiic-
tion so given by the court.

(3) The court in construing the instrument or declara-
tion shall do so in accordance with the provisions of the
Muslim law and shall be at liberty to accept as proof of the
Muslim law any definite statement on the Muslim law made
in any of the books referred to in section 108 of this Act.

64. The Majlis shall cause full and true account of thsual
Fund to be kept and shall as soon as possible after th&®®¥f'st
day of December of every year issue and publish in the
Gazette areport on the activities of theajlis during the
preceding year, together with a balance-sheet of the Fund,
as at the 31st day of December, an income and expenditure
account for the year and a list of the properties and invest-
ments of the Fund showing their cost, if bought, and
estimated value as at the 31st day of December.

65. The said annual balance-sheet, income and expendii-
ture account and list of investment shall prior to the issue
thereof be audited and certified as correct by the Director
of Audit or a public officer authorized by the Director of
Audit. A copy of the auditor's certificate shall be annexed
to all copies of the report and accounts as issued.

66. As soon as possible after the 31st day of Decemilakdf and
in every year theMajlis shall prepare, issue and publish gftr pro-
the Gazettea list of all properties, investments and assets
vested in theéMajlis subject to any trustwakaf or nazr, and
not forming part of the Fund. Such list shall be audited in
the manner set out in section 65 of this Act.

67.-(1) The Majlis shall prepare and submit to tlagimates.
Minister not later than the 31st day of October in each
year estimates of all income and expenditure ofNfalis,

including therein estimates of all property receivable and
disposable in kind, in respect of the ensuing year. The

Minister may approve such estimates or may direct that they
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be amended. Upon such approval or amendment the
said estimates shall be published in tBazette.

(2) The Majlis may at any time submit to the Minister
supplementary estimates of expenditure in respect of
the current year, or, at any time prior to the 31st
day of March in any year, in respect of the preceding year,
and such estimates may be approved or amended, and shall
be published, in like manner as the annual estimates.

(3) No monies shall be expended, or property disposed
of in kind, save in accordance with such estimates as aftre-
said and upon a voucher signed by the President.

68.All costs, charges and expenses of administering the
property and assets vested in tajlis, including the cost
of maintenance and repair of any immovable property
shall be paid out of the property and assets of the Fund.

69.-(1) TheMajlis shall appoint bankers to be approved

by the Minister and may operate such account or accounts
as may seem proper.

(2) Payments by theMajlis of amounts exceeding fifty
dollars shall be made by cheque. All monies received bsoor
for the Majlis shall be paid into a bank account of tajlis
in the manner prescribed.

(3) Cheques drawn on any bank account of khalis
shall be signed by the President or by a member of the

Majlis authorized by the President in that behalf andby
the Secretary.

70.-(1) The Majlis shall have power to collectakatand

fitrah payable in Singapore in accordance with the Muslim
law:

Provided that such power shall not be exercised by3the
Majlis until a resolution to that effect has been passed by
the Majlis and approved by the President of Singapore.

(2) On the publication in theéGazette ofthe resolution
referred to in subsection (1) of this section and subject to
the provisions of the Muslim law, it shall be obligatory agf
all Muslims in Singapore to pagakatandfitrah in accord-
ance with the provisions of this Act.

(3) Subject to the provisions of this Act argakat
or fitrah collected shall be disposed of by tisajlis in

"accordance with the Muslim law. 40
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71.-(1) The Majlis, with the approval of the Minister, Rules.
may make rules for and regulate all matters in connection
with the collection, administration and distributionzskat
and fitrah.

(2) Without prejudice to the foregoing generality the
Majlis, with the approval of the Minister, may make rules-

(a) to prescribe from time to time the amountZskat
and fitrah to be paid by all Muslims in Singa-

pore;

(b) to provide for the method by whictakat and fit-
rah shall be collected;

(c) for the appointment of agents and officers for the
collection of zakat and fitrah; and

(d) to provide penalties for the collection or payment
of zakat and fitrah by or to unauthorized

persons.

72. Any person may make objection to tMajlis against Appeal.
any demand for payment by him s@kat and fitrah. The
Majlis shall consider such objection and may order that such
person shall pay the amount ofikat and fitrahdemanded
from him, or such lesser amount as to hailis shall seem
proper or may order that such person shall not be liable in
any one or more years to pagkat and fitrah or either.

73.-(1) The Majlis may collect, or may grant licences {ritable

collections.

any person or body of persons, authorizing him or them to
collect, monies or other contributions for any charitable

purpose for the support and promotion of the Muslim
religion or for the benefit of Muslims in accordance with

the Muslim law, and may by any such licence impose such
terms as it may think fit.

(2) It shall be deemed to be a term of every such licence
that the grantee thereof and every other person authorized
thereby to collect monies or other contributions shall-

(a) issue in respect of every sum so collected a serially
numbered receipt in the prescribed form;

(b) keep true and full accounts of all sums so collected
and of the disposal thereof with all proper

vouchers;

(c) produce on demand the counterfoils of such receipts
and all such accounts and vouchers for inspec-
tion and audit by théJajlis; and
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(d) apply and dispose of all sums so collected in accord-
ance with the terms of such licence, or, if no
method of disposal thereof be thereby expressly
authorized, pay and account for the same to the
Majlis. 5

(3) Monies collected in pursuance of this section may be
applied for a specific purpose if tidajlis shall so direct,
but shall, in default of any such direction, be added to and
form part of the Fund.

(4) No person shall make or take part in any collecti®on
of money for any such purpose as aforesaid unless with the
express authority of thdajlis or by virtue and in pur-
suance of such a licence as aforesaid.

Part V.
MOSQUES AND RELIGIOUS SCHOOLS. 15

74.-(I) Notwithstanding any provision to the contrary in
any written instrument, theMajlis shall administer all
mosques in Singapore and every mosque, together with any
immovable property on which it stands or appurtenant there-
to and used for the purposes thereof, other than State l&and,
shall without any conveyance, assignment or transfer what-
ever vest in théMajlis for the purposes of this Act.

(2) The trustees of any mosque under any written instru-
ment shall, subject to the provisions of this Act, manage the
mosque but theMajlis shall have power to appoirt
mutawallis and for such purpose to remove any existing
trustees where it appears to theajlis-

(a) that the mosque has been mismanaged;

(b) there are no trustees appointed for the management
of the mosque; or 30

(c) it would be otherwise to the advantage of the mosque
to appointa mutawalli.

(3) The Majlis may at any time remove anyutawalli
appointed by it and appoint another in his place.

75.-(1) No person shall erect any mosque, or dedigate
or otherwise apply any existing building as or for the pur-
poses of a mosque, without the permission in writing of the
Majlis.

(2) Such permission shall in no case be given unless the

site of the proposed new mosque has been, or will prioswto
the erection or dedication thereof be, madgakaf.
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76.-(1) It shall be the duty of the trustees of a mosqu8e3's-
ensure that the mosque is kept in a proper state of repair and
that the mosque and the compounds thereof are maintained
in a proper state of cleanliness.

(2) The Majlis may raise and apply, or authorize the
raising and application by the trustees of, special funds for
the purpose of such repairs and maintenance, or may autho-
rize the payment of the cost of such repairs and maintenance
from the Fund.

(3) It shall be the duty of the trustees promptly to inform
the Majlis of any want of repair of the mosque, and to effect
or supervise any repairs as agent for and on behalf of the
Majlis.

(4) No material alteration to the structure of any mosque
shall be made without the permission in writing of Mhgjlis
and theMajlis may direct the trustees to keep any mosque
for which they are responsible in a proper state of repair.

77. The Majlis shall have the power at any time to defgpndaries

S0 . . f daerah
mine the boundaries of argaerah masjidand to amen(ﬂasjid.
or alter such boundaries. Any dispute as to the boundaries
of a daerah masjidshall be referred to the Legal Com-
mittee for its opinion.

78. The Majlis shall maintain a rggister showin_g th(‘?regieséggvai
pegawai masjidof every mosque in Singapore, and it shaikijid.
be the duty of evergnutawallipromptly to inform théMajlis
of any vancancy or change in tpegawai masjidelating to

his mosque.

79.-(1) It shall be the duty of the Legal Committeefn@eﬂ’r?t"g];
the Majlis upon learning of any vacancy or impendipgyawai
vacancy in the office ofmam in any mosque in Singapor@asid
to make enquiry for possible candidates for such appoint-
ment, and, after due examination of the qualifications of
such possible candidates, to submit a list of suitable
candidates to th&ajlis.

(2) The Maijlis shall after considering the list submitted
by the Legal Committee and after such inquiries as it thinks
fit appoint anlmam to fill the vacancy.

(3) The mutawalli of a mosque may appoint thhatib,
Bilal or Noja of the mosque.

(4) The pegawai masjidof a mosque shall be deemed
to be public servants for the purposes of the Penal Codé&ap. 119
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80.-(1) The Majlis may make rules for -
(a) the appointment ofn jawatan kuasa daerah;

(b) prescribing the manner in which the members of a
jawatan kuasa daeralshall be appointed; and

(c) prescribing the duties and functions afawatan 5
kuasa daerah.

(2) The jawatan kuasa daerahn conjunction with the
local pegawai masjidshall-

(a) be responsible for the proper conduct and good
order of the mosque and all Muslim buri#
grounds within theirdaerah masjid;and

(b) give due and prompt information to thajlis of
all matters arising in thelaerah masjid and
requiring the attention of thmajlis.

81.-(1) The control of Muslim religious schools shall he
vested in theMajlis and the Majlis shall have power to
register and to control the conduct of such schools and to
approve the curricula of instruction in such schools.

(2) The Majlis shall have power to control the establish-
ment of any private Muslim religious school and to refuse
permission for any such school to be established and to
approve any regulations made by any person in charge of
such school for its administration.

(3) The Majlis shall have power to authorize any public
officer to inspect any Muslim religious school in order 4©
satisfy himself that all the requirements of tkajlis are
being complied with.

(4) The Majlis shall have power to order any person
employed or to be employed as a teacher at any private
religious school to submit to a test conducted by a Baard
appointed by théMajlis. In the event of such person failing
to pass the said test tivajlis shall have power to forbid
his employment as a teacher at such school.

(5) The Majlis shall have power to order the closure of
any religious school which the Board may deem unsagis-
factory.

(6) An appeal shall lie from any act, order or direction of
the Majlis under this section to the Minister.
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82. Any grant made by the Government to I\/Iuslﬁp,nts to
religious schools shall be administered the Majlis in sehools
accordance with rules made by tNEjlis and approved by

the Minister, responsible for education.

Part VI.
MARRIAGE AND DIVORCE.

83. The provisions of this Part of this Act shall appiylica-
only to marriages, one or both of the parties to whiZh
profess theMuslim religion and which are solemnized in
accordance with the Muslim law.

84.-(1) The President of Singapore may appoint eidpgdint-
by name or office any male Muslim of good character ttg,_
position and of suitable attainments to be the Registrar of

Muslim Marriages.
(2) Such appointment shall be notified in tBazette.

(3) The President of Singapore may at any time by
notification in the Gazettecancel such appointment.

85.-(1) Subject to the provisions of section 140 of tfrrnﬁr%igt-of
Act, the President of Singapore may appoint suitable nrades and
Muslims of good character and position and of suitawggs

attainments to b&athis or Naib kathis.

(2) The President of Singapore may appoint two or
more Kathis or Naib Kathis forthe same district or place.
(3) The letter of appointment shall-

(8 be in such form as the President of Singapore
directs;

(b) be signed by the President of Singapore; and
(c) state either-

() that the person named therein is appointed
to be aKathi or Naib Kathifor a parti-
cular district or place, of which the
limits shall be strictly defined; or

(i) that the person named therein is appointed
to be a Kathi or Naib Kathi for parti-
cular schools of lawiMadzhabs).
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(4) The appointment of &Kathi or Naib Kathi shall be
notified in the Gazette.

(5) The President of Singapore may at any time at his
pleasure by a notification in th&azette cancel such
appointment. 5

(6) In the event of a&Kathi or Naib Kathi temporarily
leaving Singapore or being temporarily incapacitated from
performing the duties of his office the President of Singapore
may appoint a suitable person to officiate in his appointment.

(7) The jurisdiction, authority and powers of alkythi 10
or Naib Kathi shall be such as are conferred by this
Act:

Provided that the President of Singapore may by the
terms of the letter of appointment of ail§athi or Naib
Kathi restrict the exercise of any powers which wouid
otherwise be conferred on su&athi or Naib Kathi by
this Act.

86.-(1) EveryKathi and Naib Kathi-

(a) shall be a Deputy Registrar of Muslim Marriages;
and 20

(b) shall use a seal bearing such inscription in the
Malay language as the Registrar approves.

(2) In the event of a&Kathi or Naib Kathi leaving the
district within which he is appointed to act, or ceasing to
hold his appointment, or dying, his books and seal% of
office shall forthwith be given up to or taken possession of
by the Registrar.

87. Every Kathi and Naib Kathi shall keep such books
and registers as are prescribed.

88. If any person shall, either orally or in writing, arsel
either personally or through an intermediary, have entered
into a contract of betrothal in accordance with the Muslim
law, and shall subsequently refuse without lawful reason to
marry the other party to such contract, such other party
being willing to perform the same, the party in default stsall
be liable to pay to the other party the sum which it is agreed
in the contract by which the marriage was arranged is to
be paid by the party in breach of the contract, and, if a
male, to pay as damages the amount expended in good faith
in preparation for the marriage, or if a female, to return 4he
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betrothal gifts, if any, or the value thereof and to pay as
damages the amount expended in good faith in preparation
for the marriage, and the same may be recovered by action in
the Shariah Court.

89.-(1) Subject to the provisions of this Actdiemniza-
. tion of
shall be lawful for thewali of the woman to be wedded tQyriage.

solemnize the marriage according to the Muslim law.

(2) sSubject to the provisions of this Act ariathi
or Naib Kathimay at the request of theali of the woman
to be wedded perform the marriage ceremony but before
solemnizing such marriage he shall make full enquiry in
order to satisfy himself that there is no lawful obstacle
according to the Muslim law or this Act to the marriage
and shall not perform the ceremony until he is so satisfied.

(3) Where there is novali of the woman to be wedded or
where awali shall, on grounds whicla Kathi does not
consider satisfactory, refuse his consent to the marriage, the
marriage may be solemnized by thkathi but before
solemnizing such marriage th&athi shall make enquiry as
prescribed in subsection (2) of this section.

(4) For the purpose of any enquigyK athi or Naib Kathi
may issue a summons requiring any person to appear before
him to give evidence or to produce a document.

90.-(1) No marriage shall be solemnized under Hassiction

olemni-

Act unless all the conditions necessary for the validify) ot
thereof, in accordance with the Muslim law and the prd\sitiages.
sions of this Act, are satisfied.

(2) No marriage shall be solemnized under this Act if
the man to be wedded is married to any person other than
the other party to the intended marriage, except-

(a) by a Kathi; or
(b) with the written consent o Kathi by the wali of
the woman to be wedded.

(3) Before solemnizing a marriage or giving his written
consent to the solemnization of a marriage under subsection
(2) of this section th&k athi shall satisfy himself after inquiry
that there is no lawful obstaclaccording to the Muslim
law or this Act to such marriage.

(4) No marriage shall be solemnized under this Act if
at the date of the marriage either party is under the age of

sixteen years:
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Provided thata Kathi may in special circumstances
solemnize the marriage of a girl who is under the age of
sixteen years but has attained the age of puberty.

Marriage 91. Where the woman to be weddedasjanda-

of janda (a) she shall not be married to any person other than
the husband from whom she was last divorced,
at any time prior to the expiration of the period
of eddah,which shall be calculated in accordance
with the Muslim law;

(b) she shall not be married unless she shall previotfsly
have produced-

() a certificate of the death of her late hus-
band; or

(i) a certificate of divorce lawfully issued
under the law for the time being iR
force; or

(il a certified copy of the entry relating to
such divorce in the appropriate register
of divorces; or

(iv) a certificate, which may upon her applicas
tion be granted after the enquiry by the
Shariah Court, to the effect that she is
a janda; and
(c) if the divorce was by threwlak, she shall not be
remarried to her previous husband, unless p#éror

to such marriage she shall have been lawfully
married to some other person and such marriage

shall have been consummated and later lawfully
dissolved
Provided however that th&hariah Court may, if it is 30
satisfied that there has been any collusion between the pre-
vious husband and the said other person to whom she was
married after the threealak, annul the re-marriage with
the former husband.

Place of 92. Every marriage shall be solemnized in tHaerah 3°
marriage. .. . . R R R R
masjid in which the bride ordinarily resides:

Provided thata Kathi may give permission for any such
marriage to be solemnized elsewhere.

Copiestobe 93, -(1) Every Kathi and Naib Kathi shall within one

SR%gfstt?ar. week of the date of registration of a marriage, divorcetor
revocation of divorce send a copy of the certificate of marri-
age, divorce or revocation of divorce, as the case may be,

to the Registrar.

A 32



10

15

20

25

30

35

40

(2) Where the divorce or revocation of divorce dealt with
in a certificate of divorce or a certificate of revocation of
divorce relates to a marriage registered in Singapore the
Registrar shall cause an endorsement of the divorce and of
the revocation of divorce to be entered on the certificate of
marriage kept in the General Register of Marriages.

(3) Where the revocation of divorce dealt with in a
certificate of revocation of divorce relates to a divorce
registered in Singapore the Registrar shall cause an endorse-
ment of the revocation of divorce to be entered on the
certificate of divorce kept in the General Register of
Divorces.

94.-(1) The Registrar shall cause- SS&E{S‘E.

(a) the copies of the certificates of marriages sent to
him to be bound in a General Register of Marri-
ages;

(b) the copies of the certificates of divorces sent to him
to be bound together with the certificates of
divorces issued by thehariahCourt in a General
Register of Divorces; and

(c) the copies of the certificates of revocations of
divorce sent to him together with the certificates
of revocation of divorce issued by tHghariah
Court to be bound in a General Register of
Revocations of Divorce.

(2) The Registrar shall keep an index of each of the
General Registers kept by him.

95.-(1) If it shall appear that any entry in any Gene&sadella-
Register kept or any certificate issued under this Actfﬁ:%%ation
been made or issued in error or contains any errordlhetties

. R inr isters
might be corrected, the Registrar or any person affecteg} E&.
such error may apply to thehariah Court for cancellatiorficates.
or rectification of such entry or certificate.

(2) TheShariahCourt may, after such inquiry as it thinks
proper, order cancellation or rectification accordingly.

(3) Any person may be ordered to surrender any document
to the Registrar for correction in consequence of any such
order.

96.-(1) Nothing in this section shall be construedt'?’ghgggﬁ;_
preventing a Kathi or Naib Kathi at his option from puisory.
solemnizing and registering a marriage at his house or office

or at the house of the parties or one of the parties thereto.
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(2) In the case of every marriage, divorce or revocation of
divorce effected in Singapore and which has not been
registered in accordance with subsection (1) of this section,
the husband and wife shall-

(a) attend personally within seven days of the marriage,
divorce or revocation of divorce at the office of
aKathi;

(b) furnish such particulars as are required by the
Kathi for the due registration of such marriage,
divorce or revocation of divorce; and 10

(c) apply in the prescribed form for the registration of
such marriage, divorce or revocation of divorce.

(3) A Kathishall not register any divorce or revocation of
divorce, unless he is satisfied after inquiry that both the
parties have consented thereto. 15

(4) A Kathishall not register any divorce by threstak.

(5) Where an application is made o Kathi for the
registration of a divorce by thre@lak or where on an
application for the registration of a divorce or revocatibn o
divorce theKathi is not satisfied that both the parties haxe
consented to the registration thereof, Kathi shall refer the
application to theshariah Court and theshariah Court may
make such decree or order as is lawful under the Muslim law.

(6) Nothing in this section shall apply to a divorce effect-
ed by a decree or order of ti&hariah Court or the Appeak5

Board.
}?Oe\,%iggfed_ 97.-(1) Where a marriage has been solemnised Kythi
aSi?i«iaQs_b or Naib Kathi, the Kathi or Naib Kathi shall register such
?ha Ka,hl-,y marriage by entering the particulars thereof in the register of

marriages and also in the certificate of marriage attache to
the Register.

(2) Subject to the provisions of section 96 of this Act
a Kathi may at any time within seven days of a
marriage, which has not already been registered under the
provisions of subsection (1) of this section, or of a divogee
or revocation of divorce register such marriage, divorce or
revocation of divorce by entering the particulars thereof in
the appropriate register and also in the certificate of
marriage, divorce or revocation of divorce attached to the
register. 40

(3) The entry shall be signed by tKaathi or Naib Kathi
and by such of the parties and by such number of withesses
as are prescribed.
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(4) Before making any entry th&athi or Naib Kathi
shall make such inquiries as he considers necessary ty satisf
himself as to the validity of the marriage, divorce or revoca-
tion of divorce.

(5) For the purpose of such inquiries tHathi or Naib
Kathi may issue a summons requiring any person to appear
before him to give evidence or to produce a document.

(6) Every person so summoned shall be legally bound to
comply with such summons.

98. -(1) EveryKathi or Naib Kathi whorefuses to regigkefusal to
. . . reglster.
ter a marriage and eveigathi who refuses to register a
divorce or revocation of divorce shall record his reasons for
such refusal in a book to be kept for that purpose.

(2) The Kathi or Naib Kathishall forthwith inform the
Registrar and all othdfathis and Naib Kathisin Singapore
in the prescribed form of his decision.

(3) Upon payment of the prescribed fee tHathi or
Naib Kathishall give a copy of his reasons for refusal to the
applicant for registration.

99. An appeal from the decision of Kathi or Naib Appeal.
Kathi under this Act shall lie to the Appeal Board
constituted under section 55 of this Act and the provisions
of section 55 shall applymutatis mutandis to appeals
from the decision ofa Kathi or Naib Kathi as they apply
to appeals from the decision of tBdariah Court.

100.-(1) If the Appeal Board on appeal orders thikere the
marriage, divorce or revocation of divorce to be registe@%ﬁﬁﬁ"or_
the necessary entries shall as soon as possible be matte tayis-
the Kathi or Naib Kathi. tration.

(2) An entry shall be made in the register showing that
the marriage, divorce or revocation of divorce was registered
by order of the Appeal Board on appeal, and shall be signed
by the person making the entry.

101. Any marriage, divorce or revocation of divor&sgended
which has not been registered within the time prescribe?ﬁ&';lg}{g_r
section 96 of this Act may, with the consent in writitg.
of the Registrar, and subject to the provisions of sub-
sections (3) to (5) inclusive of section 96 of this Act be
registered bya Kathi within three months from the date
of such marriage, divorce or revocation of divorce.

102. On the completion of the registration of avypy of
marriage, divorce or revocation of divorce, tiR@thi or %”?’Jé%
Naib Kathi, as the case may be, shall give to each ofidbgties.

parties a copy of the certificate of marriage, divorce or
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revocation of divorce duly signed and sealed with his seal of
office.
Legaleffect  103. Nothing in this Act shall be construed to render
of registra- yalid or invalid merely by reason of its having been or not
having been registered any Muslim marriage, divorce or
revocation of divorce which otherwise is invalid or valid.

Part VII.
PROPERTY.

Saving. 104. Nothing in this Act contained shall be held to prevent
any Muslim person directing by his or her will that his8r
her estate and effects shall be distributed according to the
Muslim law.

Disposi- 105.-(1) Notwithstanding anything contained in the pro-
tt'g'gg?/nw'” visions of the English law or in any other written law no

accordance Muslim domiciled in Singapore shall, after the coming into
I}’Vr'rﬁhla'\\/"vf‘s' operation of this Act, dispose of his property by will excelpst
in accordance with the provisions of and subject to the

restrictions imposed by the school of Muslim law professed

by him.
(2) Nothing in this section shall affect- 20
Cap. 35. (a) the provisions of the Wills Ordinance, other than
sections 3 and 5 thereof; or
Cap. 17. (b) the provisions of the Probate and Administration

Ordinance; or

(c) the will of a Muslim dying before the coming int®
operation of this Act.

Distribu- 106.-(1) In the case of any Muslim person domiciled in
t,\'/‘l’” of Singapore dying intestate the estate and effects shall be
uslim R . . . e
estates to bedistributed according to the Muslim law as modified, where
ding t i . 20
according to applicable, by Malay custom;
law. (2) The provisions of this section shall apply in cases

where a person dies partly intestate as well as in cases
where he dies wholly intestate.

(3) In the case of a Malay dying intestate the court may
make an order for the division of therta sapenchariaror 35
jointly acquired property in such proportions as to the
court seems fit.

Petition for 107. In all applications for probate or letters of ad-
probate and mjinistration, the petition shall, in the case of a deceased
administra- Muslim state the school of lavMadzhab) which the 40
tion. deceased professed in addition to the particulars required

by any other written law.
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108.-(1) In deciding questions of succession akriepf of the
. . . . . Muslim law.
inheritance in the Muslim law the court shall be at liberty to
accept as proof of the Muslim law any definite statement

on the Muslim law madén all or any of the following
5 books: -

(@) The English translation of th@uran, by A. Yusuf
Ali or Marmaduke Pickthall;

(b) Mohammedan Lawhy Syed Ameer Ali;

(c) Minhaj et Talibin by Nawawi, translated by E. C.
10 Howard from the French translation of Van den
Berg;

(d) Digest of Moohummudan Lawy Neil B. E. Baillie;

(e) Anglo-Muhammadan LawRy Sir Roland Knyvet
Wilson, 6th Edition Revised by A. Yusuf Ali;

15 (f) Outlines of Muhammadan Lavigy A. A. Fyzee,;
() Muhammadan Lawpy F. B. Tyabji.

(2) The Minister may on the advice of tMsijlis by notifi-
cation in theGazettevary or add to the list of books set out

in subsection (1) of this section.

20 109.-(1) If in the course of any proceedings relatingrteritance
the administration or distribution of the estate of a decea‘ggfI ple-
person whose estate is to be distributed according to the
Muslim law any court or authority shall be under the duty of
determining the persons entitled to share in such estate or
25 the shares to which such persons are respectively entitled,
the Shariah Court may, on a request by such court or
authority or on the application of any person claiming to be

a beneficiary and on payment of the prescribed fee,
certify upon any set of facts found by such court or

30 authority or on any hypothetical set of facts its opinion as

to the persons who are, assuming such facts, whether as
found or hypothetical, entitled to share in such estate and as
to the shares to which they are respectively entitled.

(2) The Shariah Court may, before certifying its opinion,
35 require to hear the parties on any question of law, but shall
not hear evidence or make findings on any question of fact.

(3) In any case of special difficulty tHehariahCourt may
refer the question to the Legal Committee of Mhailis for
its opinion and shall, if such opinion be given, certify in
40 accordance therewith.

110. In granting letters of administration to the estateédajgyri%f
a Muslim dying intestate and leaving a widow or widowgsband's
the court may if it thinks fit grant letters of administratiegiate.
to any other next of kin or person entitled to the estate of
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the deceased under the Muslim law, either to the exclusion
of the widow or widows, or jointly with such widow or
widows, or any one or more of such widows.

111.-() When any woman, being the wife of a Muslim,
dies intestate leaving property of her own and leaving male
children above the age of twenty-one years-

(a) such male children shall be entitled to a grant of

letters of administration to her estate and effects
in preference to her husband;

(b) the husband shall be entitled next after such nifale
children;

(c) after such male children and the husband, the
daughters father, mother, brothers, sisters,
uncles, aunts, nephews, and nieces of the intest-
ate shall be entitled in the order above set qut;
and

(d) failing all the above, the next nearest of kin accord-
ing to the Muslim law shall be entitled.

(2) Preference shall be given to male over female relation-
ship of the same degree in the above cases. 20

(3) The children of the husband by other wives shall not
be considered as next of kin to the deceased intestate wife,
and shall not by reason of such relationship be entitled to
a grant of letters of administration to her estate and effects.

(4) Nothing herein contained shall affect the power givén
to the court by paragrapfd) of subsection (3) of section
18 of the Probate and Administration Ordinance.

112. Subject to the provisions of section 105 of this Act
Muslim married women may, with or without the con-

currence of their husbands, dispose by will of their cawvn
property.

113.-(1) All the property belonging to a woman on her

marriage, whether movable or immovable and however
acquired, shall after marriage to a Muslim husband continue,

in the absence of special written contract to the contrasry,
to be her own property.

(2) She may dispose of the same by deed or otherwise,
with or without the concurrence of her husband.
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114.-(1) The following shall be deemed to be the propergisi of

slim
of a Muslim married woman: - married
R . N woman.
(a) wages and earnings acquired or gained by her

during marriage in any employment, occupation
or trade carried on by her and not by her
husband;

(b) any money or other property acquired by her
during marriage through the exercise of any
skill or by way of inheritance, legacy, gift, pur-
chase or otherwise; and

(c) all savings from, and investments of, such wages,
earnings and property.
(2) Her receipt alone shall be a good discharge for such
wages, earnings and property.
(3) She may dispose of the same by deed or otherwise
and without the concurrence of her husband.

) . _ Right to
115. A Muslim married woman sue and
(a) May maintain a suit in her own name for ﬁ@&g’dto

recovery of property of any description which is
her own property;

(b) shall have in her own name the same remedies, both
civii and criminal, against all persons for the
protection and security of such property as if
she was unmarried; and

(c) shall be liable to such suits, processes and orders in
respect of such property as she would be liable
to if she was unmarried.

116.-(1) If a Muslim married woman possesses propeffpility on
and if any person enters into a contract with her with rederracts.
ence to such property or on the faith that her obligations
arising out of such contract will be satisfied out of her own
property, such person shall be entitled to sue her and to
the extent of her own property to recover against her what-
ever he might have recovered in such suit if she had been
unmarried at the date of the contract and continued un-
married at the execution of the decree.

(20 The husband shall not, in the absence of special
stipulations Whereby he has made himself responsible as
surety, guarantor, joint contractor or otherwise, be liable
to be sued on such contracts.

(3) Nothing herein contained shall annul or abridge the
liability of a Muslim husband for debts contracted by his
wife's agency, express or implied.
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(4) Such liability shall be measured according to the
law for the time being in force in Singapore.
Ante-

nuptial 117. A Muslim husband shall not by reason only of

debts. his marriage be liable for the debts of his wife contracted
before marriage, but the wife shall be liable to be sued for
and shall to the extent of her own property be liable to
satisfy such debts as if she had continued unmarried.

quiﬁr?ita(ge on 118. No Muslim person shall by any marriage contracted

property, in accordance with the provisions of the Muslim law acquire
any interest in the propertgf the person whom he or she
marries nor become incapable of doing any act in respect
of his or her own property which he or she could have done
if unmarried.

;ggseftr;?ld 119. When a Muslim husband and his wife or wives live

together in the same house the household goods, vehicles
and household property of every description of the husband
and wife or wives, except the paraphernalia of the wife or

wives, shall be helgrima facie to belong to the husband
In any question between the husband and his creditors.

Part "VIIIL. 20
CONVERSIONS.

Registerof  12¢. The Majlis shall maintain a register of the names of

all persons converted to the Muslim religion within Singa-
pore, together with such particulars in respect of their con-

version as may be prescribed by rules. 25
Control of  121. No person shall be converted to the Muslim religion
ions. otherwise than in accordance with the Muslim law and the

provisions of this Act or any rules made thereunder.

Eoene/%'}ts?f 122. Any Muslim who converts any person to the

ions. Muslim religion shall forthwith report such conversion
the Majlis with all necessary particulars.

Part IX.
OFFENCES.
tThiS ||:>art 123. Save as is otherwise in this Act expressly provided
Oonf;,pt%y this Part of this Act shall only apply to Muslims. 35
Muslims.

Omissionto  124. Any person who, being required by this Act to effect

\r,‘ji?k'ﬁ;egre_ the registration of any marriage, divorce or revocation

scribed time ‘of divorce omits to do so within the prescribed time shall
be guilty of an offence and shall be liable on conviction to

a fine not exceeding five hundred dollars. 40
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- Omitting to
125. Any person who hand over

(8 refuses or omits to hand over any book or seatsrégiéso‘?r
office to the Registrar as required by this Aeting in

or possession
thereof

(b) is found in possession of such book or seal of offIYtE‘é%O:Jt
without lawful excuse after such book or sealg(Qse.
office ought to have been made over to or taken

possession of by the Registrar,

shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding five hundred dollars or to imprison-
ment for a term not exceeding six months or to both such
fine and imprisonment.

126. Any person other than the RegistrarKathi or a Ynawful
reglsters
Naib Kathiwho-

(a) keeps any book being or purporting to be a register
of Muslim marriages, divorces or revocations of
divorce; or

(b) issues to any person any document being or pur-
porting to be a certificate of marriage, divorce
or revocation of divorce,

shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding five hundred dollars or to imprison-
ment for a term not exceeding six months or to both such
fine and imprisonment.

127. Any person who- Unlawful
solemniza-

(d) solemnizes or purports to solemnize any marri&eeof
marriage
between Muslims in contravention of the prownd unlaw-

sions of this Act; or ful registra-
tion of

(b) registers anymarriage, divorce or revocation @Tarrlage
divorce or
divorce effected between Muslims in contravegfscation

tion of the provisions of this Act, of divorce.

shall be guilty of an offence and shall be liable on conviction

to a fine not exceeding five hundred dollars or to imprison-
ment for a term not exceeding six months or to both such
fine and imprisonment.

128.-(1) Any man who cohabits and lives with %ﬁaggglde
woman, whether a Muslim or not, to whom he is not lawsrriage.
fully married, shall be guilty of an offence and shall be liable
on conviction to a fine not exceeding five hundred dollars
or to imprisonment for a term not exceeding six months or
to both such fine and imprisonment.

(2) Any woman who cohabits and lives with a man,
whether a Muslim or not, to whom she is not lawfully
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married shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding five hundred dollars or
to imprisonment for a term not exceeding six months or to
both such fine and imprisonment.

(3) The court may instead of sentencing a woman under
the provisions of subsection (2) of this section order that she
be detained in a place of safety established under any written
law for such period not exceeding one year as it may deter-
mine.

129. Any person who takes or entices any unmarrjgd
woman out of the keeping of thgali of such unmarried
woman without the consent of suelali, shall be guilty of
an offence and shall be punished on conviction with impri-
sonment for a term not exceeding three years and shall also

be liable to a fine. 55

130.-(1) Any man, who is not a citizen of Singapore or
of Malaysia and who has married in Singapore, shall not
leave Singapore without the permission of the President of
the Majlis and the President of thdajlis may withhold such
permission until he is satisfied that such person has mgde
proper provision for the maintenance of his wife and chil-
dren, if any.

(2) Any person who fails to comply with subsection (1) of
this section shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding five hundred dollars opsto
imprisonment for a term not exceeding six months or to both
such fine and imprisonment.

(3) Nothing herein shall affect the operation of any law
for the time being in force relating to immigration.

131.(1) Whoever, being liable to pay anygakat and 3,
having failed to procure, in accordance with section 70
of this Act, the cancellation or modification of such
liability, shall refuse or wilfully fail to pay the same, shall
be guilty of an offence and shall be liable on conviction to
a fine not exceeding five hundred dollars or to imprisonm%nt
for a term not exceeding six months or to both such fine and
i mprisonment.

(2) Whoever being liable to pay anfytrah and having
failed to procure, in accordance with section 70 of this
Act, the cancellation or modification of such liability, sha}
refuse or wilfully fail to pay the same, shall be guilty of
an offence and shall be liable on conviction to a fine not
exceeding fifty dollars or to imprisonment for a term not
exceeding one month or to both such fine and imprisonment.
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(3) A conviction under this section shall not operate to
extinguish, the debt.

(4) Any zakat or fitrahdue by any person or the value of
the same may be recovered as if the value thereof were re-
coverable as a fine imposed under the provisions ofAhts

132. Whoever being under a duty to report to taijlis gﬁg'reecttoor

a conversion to the Muslim religion under the provisionsegért
this Act wilfully neglects or fails to do so shall be guilty®°nversion.
of an offence and shall be liable on conviction to a fine

not exceeding five hundred dollars or to imprisonment for

a term not exceeding six months or to both such fine and
imprisonment.

133.-(1) Whoever shall teach or publicly expound aj?gﬁne
doctrine or perform any ceremony or act relating to the
Muslim religion in any manner contrary to the Muslim law
shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding five hundred dollars or to imprison-
ment for a term not exceeding six months or to both such fine
and imprisonment.

(2) In any prosecution for an offence under this section,
where evidence is given by the President of Kingjlis that
any doctrine, ceremony or act is contrary to the Muslim law,
the court shall presume that such doctrine, ceremony or act
is contrary to the Muslim law.

134. Any person who attempts to commit, or abets fAgment.
commission of, any offence under this Act shall be punish-
able with the same punishment as if he had committed
the offence.

Part X.

MISCELLANEOUS.
135.-(1.) Every RegistranKathi and Naib Kathi shall be Registrar,

public servants within the meaning of the Penal Code;'i,‘?,f{.},I Qg?hi
. public ser-
(2) All proceedings before th&shariah Court or before vants within

the Registrar ora Kathi or Naib Kathi under this Act&g™ 76

shall be deemed to be judicial proceedings within the
meaning of Chapter Xl of the Penal Code.

136.-(1) Every Kathi and Naib Kathi shall have powewitnesses.
to issue a notice or a summons to any person to appear
before him and to give evidence or to produce any document
in his possession.
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(2) Every person to whom a notice or a summons is sent
or served under this section shall be legally bound to comply
therewith.

(3) EveryKathi andNaib Kathimay examine on oath any
person who has appeared before him in compliance with a
notice or summons.

137.-(1) The General Registers and general index of the
Registrar shall be open to inspection upon payment of the
prescribed fee by any person applying to inspect the same.

(2) The Registrar shall upon payment of the prescrided
fee furnish to any person requiring the same a copy of any
entry in any of the General Registers certified under his
signature and seal of office.

138. Any General Register and any copy of any entry
therein, certified under the hand and seal of the Registrar
to be a true copy or extract, shall pgma facieevidence in
all courts and tribunals in Singapore of the dates and acts

contained or set out in such General Register, copy or
extract.

139.-(1) The President of Singapore may make such réfles
as seem to him necessary or expedient for the purpose of
carrying out the provisions of this Act.

(2) Such rules may amongst other things regulate the fees
to be charged by th8hariah Court, and by the Registrar,
Kathis and Naib Kathisand the incidence and applicatich
of such fees.

140. The President of Singapore may delegate the
exercise of all or any of the powers vested in him by this
Act to the President of th#ajlis.

141. The Muslims Ordinance, 1957, is hereby repealed. %0

A 44



APPENDIX II

WRITTEN REPRESENTATIONS

Paper No. Page
1 Inche Mohd. Yuni bin Awi .. B1
2 Inche Yaacob bin Alias .. B#®6
3 Inche Syed Saline bin Syed Mohamed . B 8
4 Mr. Nazir Mallal B 10
5 Mrs. M. Siraj, Miss Habibah Abdul Rahim and Miss Hilal

Jaafar .. B17
6 Mr. R. W. Bach ... B18
7 South Indian Jamiathul Ulama ... ... B19
8 Jama'at Ahmadiyyah ... B 20
9 Muslimin Trust Fund Association ... .. B25
10 The Pakistani Association B 27
11 All Malaya Muslim Missionary Society B 28
12 United Malays National Organisation B 29
13 Mr. Kader Jamal Mohamed B 32
14 Muslim Welfare Association B 40
15 Inche Ibrahim bin Hamzah B 42
16 Masjid Abdul Hamid Kampong Pasiran B 43
17 Inche A. Rahman Jamaluddin Al-Jempoly ... B 44
18 Pertubohan Muslimin B 46




Paper S.C. (Administration of Muslim Law Bill) No. 1

MOHD. YUNI BIN AWI,
38, Lorong 21, Geylang,
Singapore 14.

3rd January, 1966.

The Honourable Mr. Speaker,
Singapore Parliament,
Parliament House,

Singapore

Honourable Sir,

In view of the Administration of Muslim Law Bill 1965 now beingferred
to a Select Committee which | understand will be headed by yowunable self,
may | as a layman offer the following few points, if | may be peaeaito do so,
for your Select Committee's consideration and deliberation

1. Whereas it is required under section 31 that the Legal Conenaittine
Maijlis shall consist of persons who are fit and proper Muslims &ppeinted by
the President of Singapore on the advice of the Majlis, it woyddapo me that
this qualification of “fit and proper Muslims' is silent witlgaed to the appointment
of members to the Majlis with the exception of the Mufti who under@ed (1)
shall be a fit and-proper person.

2. Section 37 (1) stipulates that the languag@étshe Shariah Court shall be
the national language and English and 37 (2) says that all dotuared written
proceedings may be written or typewritten in the natiomaguage (Jawi or Rumi
script), but in the case of the Majlis it is not laid down whethletsadeliberations
shall be conducted and recorded in the national languagegtisior either one.

3. Itis not laid down in the Bill whether the members of the Majladidie
appointed from Singapore Citizen Muslims only or Muslims who areaitizens
but residing in Singapore.

4. The President of the Majlis, under section 22 (3), has a castingnvbie
event of equality of votes. The Mufti, being a member of the Msljlédl also have
a right to vote. Supposing the Mufti spoke strongly for or against an important
issue and when a vote was taken it turned out to be equal. Under the circumstances
who under the Muslim ruling should take precedence in deciding the issue -the

President by virtue of section 22 (3) vested in him or the Mufti who should be the
most eminent and versed in religious matters.

5. The Bill when enacted will be published in English, and unlass it
translated into the national language, would those membéhs Majlis who may
not understand English be said to be competent persons to sit in the Majlis whose
constitution is written in English.
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6. Should some of the religious schools have to be closed down under section
83 (5) for failure to conform with the requirements of the Majlisatwkould be the
fate of the students of such schools should they be unafitel taccommodation
at other religious schools many of which have limited intalgcity.

May you have good sittings and deliberations in your Select Committee and
wishing you and your Committee every success and a Happyrasderous
Singapore.

Yours very truly, Sir,
Mohd. Y uni bin Awi.

(Additional representations)

1st February, 1966.

Further to my letter dated 3rd January, 1966 wherein | submitted certain views
to the Select Committee of the above Bill and our subsequent correspondence
thereto, mayI be permitted to submit in addition my further views as folfow

7. Section 15 (1) allows at least one-third of the members present at a meeting
to adopt a resolution or validate an action of the Majlis. Thisldvanean that
5 members out of a possible 14 members of the Majlis (see the citiorpo$the
Majlis under section 71) are considered sufficient to decide an issue for the
possible 14 members. As religious issues should be viewhdyvaat importance,
may | suggest that at least half the number of the Majlis memiessm at a
meeting should be given the power to pass a resolution or validate an action of the
Majlis, so that at least a majority number shall have deliedrand decided on an
issue. Perhaps the idea of the one-third number was mooted due to an anticipated
difficulty in getting a bigger number of members to be preseamnaeeting, but 1
would suggest that members who are appointed to the Majiislmaithe type who
understand and realise that their duty and responsibility teltiséim public are
of the paramount importance and that they should always makeiitagattend
all meetings except of course when they are ill or away from the State wiren the
absence could be excused. If this attitude should prevail, then | can envisage no
difficulty for the Majlis to have a majority number attending evaseting. The
provision of 10 (c) however, would not serve much purpose as a membdr
always absent himself for two consecutive meetings and atterfdlitowing third
meeting thus getting away from the prospect of his appointneémg bancelled
when he fails to attend three consecutive meetings without satisfactory reasons.

8. Getting back to my point 4 in my letter dated 3rd January on the question
of casting vote by the President of the Maijlis, | would like to bring tdxitta
attention of the Select Committee the text of section 32 (4) which reads: "If in any
Court any question of the Muslim law fall for decision, anchscourt requests
the opinion of the Majlis on such question, the question shall be referred to the
Legal Committee, which shall, for and on behalf and in the nanteed¥lgjlis,
give its opinion thereon in accordance with the opinion of the majority of its
members, and certify such opinion to the requesting court.” The impression given
here, to me, is that the Legal Committee is given a leeway in mdg&litgpration and
submitting its opinion on an issue referred to it by the courugirahe Majlis,
but the Legal Committee without the necessity of havingfay ies opinion on the
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issue to the Majlis, could certify such opinion to the requesting,conly it is
executed in the name of the Majlis. By the same token, may | suggest that in the
event of an equality of votes in the taking of a decision on an isghe Majlis,

the issue should first be referred to the Legal Committee for aioapiefore the
President casts his decisive vote at the next Majlis meetirigisl manner the
President's casting vote will have been strengthened and fortified by the Legal
Committee's opinion.

9. Section 49 (1) gives a married woman an entitlement to apply to @ourt f
and obtain a decree of fasakh on any one or more of the following grounds: -

(a) that the husband has neglected or failed to provide for heremanue
for a period of one year;

| think the purpose of legislating Part Il of this Bill is to deter indiscreet husbands
from indulging in easy divorces and alleviate the sufferingpafried Muslim
women who may suffer following such easy divorces, but it igla difficult for me

to comprehend how section 49 (1) (a) would serve this purpose as a scheming
husband is free to neglect or fail to provide for his wife's maintenance for, say, a
period of 10 months, and in order to get around the law, begins to provide for her
maintenance for a few months after the eleventh month, and then stops again
maintaining the wife. In this way, the wife could not free héifsein the scheming
husband and could forever be 'suspended’, not knowing what her future would be.
She could not apply for a decree of fasakh because the husband has kept himself
within the law. Therefore in order to provide certain protectiosrihe wife from

such a scheming husband, may | suggest that some safeguard clause be considered
whereby the married woman could make a report to the Court inwases a
husband has neglected or failed to provide for her maintenantede months

and the Court could summon the husband to enquire into the reasons for his
negligence and failure to maintain his wife, and if found thas fi@ancially able,

he should be made to provide for her maintenance. If he iscfially disable, then

every three months thereafter his financial position shoule{examined, and if

he is still not in a position to provide for his wife's maintereauap to the period

of one year, the wife could then apply for a decree of fasakh in accordance with
section 49 (1) (a).

10. Section 49 (1) (b) provides freedom for a married woman to apply and
obtain a decree of fasakh from a husband who has been sentenced to imprisonment
for a period of seven or more years, but not for a married woman whose husband
has been sentenced to imprisonment for a lesser period, say six years. The latter
married woman, without any maintenance from the imprisonelbimgs may have
to suffer hardship for the long period of six years. May | therefore suggest that such
married woman as in the latter category be provided with mgnasaistance out
of the Zakat Fitrah residues, provided such married womanuallcin need of
such assistance.

11. Section 49 (1) (f) (i) says that a married woman could apply for a decree
of fasakh if her husband treats her with cruelty, that is to say-

(i) habitually assaults her or makes her life miserable by cratltgnduct
even if such conduct does not amount to physical ill-treatm

Would habitual drunkenness on the part of the husband such that he makes a
nuisance of himself in the house and causes embarrassment to the wife and neigh-
bours come within the meaning of cruelty of conduct amounting kingner life
miserable?
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12.  Section 55 states "If the husband of any married woman has died or is
believed to have died or has not been heard of over a prolonged period, etc. etc.".
How long is a prolonged period? Could it be said that a husband who has not
been heard of over a prolonged period is in a similar posiidmet husband of a
married woman in section 49 (1) (a) where the husband has reehterdtiled
to provide for the wife's maintenance for a period of one year. In the case of the
married woman in section 49 (1) (a), she could apply and obtain a decree of fasakh
after her husband's failure to provide maintenance for her for a period of one
year;, whereas the married woman in section 55, although not regeaviy
maintenance from her not-been-heard-of husband, could not apply for fasakh but
has to wait for an indefinite period.

13. Section 52 (3) states: "A woman who has been divorced and who is not
or has ceased to be entitled to an order for maintenancesuisaction (2) of this
section may apply to the Court and the Court may, if satisfied that it isajus
proper so to do in view of all the circumstances of the case, make an order against
the former husband for the payment by him of such sums for such period as the
Court considers fit." In concurring with this clause of section 52, may | be per-
mitted to quote the following views as expressed by Syed Ahmadulidiim Habibi,

a Research Fellow in Islamic Law at the University of Singajpoan article
appearing in the worldMuslim League Magazinef September/ October 1965
issue under the heading "A Critique of the Legal Reforms in theimdygbrid"
on page 39: -

"At present the divorced wife in Singapore is only entitled to maint
enance for the three months of iddat or waiting period and thararab
compensation (if any) or maintenance awarded is very low. Thus tbe wif
has only to be content with the small maintenance for a short pesiach
may cause damage and hardship to her. Hence there is room for reform.
It is suggested that where the wife has been repudiated without adequate or
just cause and could show that she would suffer damage and poverty as a
result, the husband should be required by the Court to award adequate
compensation to the maximum extent of one year's maintenance, so long
as the wife remains unmarried. This proposal, if accepted, would be an out-

standing instance of legislative relief and protection for the injurious wife who
is unjustifiably divorced."

l4.  Section 92 (4) states that no marriage shall be solemnised hislAct
if at the date of the marriage either party is under the age of fifteen years with a
provision that the marriage of a girl under fifteen but has attained the age of puberty
may be solemnized by a Kathi in special circumstances.

Pertaining to this section, may | be allowed to quote the followiengs as
expressed by Enche Ahmad bin Mohamed Ibrahim (our State Athr@eneral,
| believe) in his talk at a Lions Club Luncheon as appearing intteeld Muslim
League Magazin®f November/December 1965 issue-page 63:-

"Age of Marriage:

In Singapore under the Women's Charter, 1961, the minimum age of
marriage is fixed at eighteen years for both sexes with a power to the
Minister to give dispensation where the girl is under eighteen years. This
does not apply to Muslims. Therefore while in the case of the aibes
the parties to the Marriage will normally be educated and of an ageeo-un
take the responsibilities of marriage, in the case of Muslimstiligossible
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for Malay parents to take their girls from school to get them marEady
marriages means that the girls are not quite ready for married life. They
will be poorly educated and if there is any trouble between ttiepahe

girls will be at a disadvantage. If the marriage breaks up, she will not be
able to go out and earn a living for herself. Eventually it is the ehnildiho
suffer because the mother being poorly educated and imprdgpned is
unable to bring up the children properly and adequatelyrdicgpto modern
standards.Muslim law does not provide for a minimum age of marriage but
there is nothing in Muslim Law which prevents the Government fromday
down a minimum age of marriage. Such minimum ages have been laid down
in many Muslim countries and there is no reason why the Muslims. in
Malaysia (Singapore - mine) should not accept such legislatio

I could not agree more with the above views for common sense Wilktdlat a

girl of fifteen generally is too young and tender to be saddlddtive responsibilities

and duties of a wife and mother (possibly by the the age of sixteen). It may be so
that there may be girls at fifteen who are of robust build and radiant health and
capable of being a wife, but they are the exception ratherthigarule, particularly
among the Malays. In view of this, and Islam encourages the use of common sense,
may | offer a suggestion in line with the above views of Enche AltiraMohamed
Ibrahim that the marriageable age for Muslim girls be increased &egiyears,
provided that under special and extenuating circumstances a Muslim girl under
this age but who has attained the age of puberty may be meffrigabvided she is

of robust build and good health and is ready for wifehood and possible early
motherhood. Generally, we find a girl of fifteen nowadays iststibveen a small

girl and a big girl in her behaviour and mannerism and ohlg/to the resposibi-

lities of a mature girl. If such a girl is married to a man who ishmtdlerant and
understanding type, there is every possibility of the marriagerhing stormy.

5. Section 132 (2) says "Whoever ill-treats his wife shall be guilgnof
offence and on conviction shall be fined or imprisoned and section 49 @ntitles
a married woman to apply to the Court to apply for a decree of fasakh if t
husband treats her with cruelty, that is to say, inter aliadmbitassaults her
or makes her life miserable by cruelty of conduct (in othedw/dl-treats his
wife -my version). Let us presume that a married woman who leasilbé¢reated
by her husband applies section 132 (a) against her husband, and on conviction,
the husband is fined or sentenced to imprisonment, is this conducive to good
husband-wife relationship? | doubt it because it wouldrdg natural that the
husband would feel bitter against the wife after he has served his punishment. To
my feeble mind, both sections 132 (2) and 49 (f})are almost similar in purpose
-only one is harsher than the other.. | should think that section 48) (W)l
serve as a sufficient deterrent to a husband to commit af @cietty on or ill-treat
his wife. The prospect of his character being exposed before the Court (public)
and the shame he will suffer if he is found to be in the wrongl, éue loss of his
wife if she is granted a decree of fasakh against her 'cruel' husband is enough
punishment for him. Therefore may | suggest that section 132 (2) be reviewed by
the Select Committee with the view to recommending for its deletion.

Thanking you,

Yours faithfully,
Mohd. Y uni bin Awi.
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Paper S.C. (Administration of Muslim Law Bill) No. 2
(Translation from Malay)

YAACOB BIN ALIAS,

130 Upper Serangoon Road,
Singapore 13.

11th January, 1966.

Clerk of Parliament,
Parliament House,
Empress Place,
Singapore 6.

Sir,

With reference to what is in the Muslims Act which has been compjled b
the Majlis Ugama Islam' in Governmefi$azetteNo. 5 of Saturday 18th December,
1965, | am submitting a representation to the “Majlis'.

The Majlis should issue ‘fetuas' or books truly based on thkibegcof
Islam, that is to say, on the Quran and the valid Traditions of the Prophet, for
distribution to 'Imams' of mosques throughout Singapore for use as guidance in
Friday sermons.

The reason for my opinion is that most 'Imams' or 'Khatibs' deliver sermons
from sermon books which are outmoded and no longer in keepingpreitient
trends; there are some who deviate and issue 'fetuas’ according to their own whims
and fanciful opinions without any basis either from the Quraheifraditions of
the great Prophet Muhammad.

Because of that, the consequence is that now, society is in a frigid state, frozen
by the 'Ulemas' and the 'Im&mlsuk’ (of evil connotation) who seek to further
their own selfish interest; our society finds itself in a vemyysstate, still shackled
by decayed customs inherited from our fore-fathers and by remnants of Hindu
custom which are hardly ever practised at all any more by thedul$ themselves -
customs which run counter to the teachings of Islam. Exangflsuch customs
are the 'adat nikah kahwin', 'adat berlimau’, customs pergatimichild birth such
as the 'melinggang perut' and the custom of 'kenduri orang mati' after the dead
has been buried. Our society is further saddled by narrow olutlauktters of
religion, making life burdensome for them; many are still unable to adjast-t
selves to the change of time, living in conditions of dire penudydastitution.
Many are the widows who, on the death of their husbands, live in misery, begging
on five-foot ways or becoming prostitutes; and orphans increase in number day by
day. All this is due to the fact that the “Imams' in the kampongs have been reluctant
to preach thrift and call on the people to do away with uresacg things, to stop
spending money extravagantly, to do away with lavish marriage receptions and
costly feasts for the dead whereby wives have to sell whatdémdings they have
left by their husbands or to mortgage their property and be deeply in debt. Out-
moded customs such as these are contrary to the teachings of Islam, for God had
never decreed such things. Nay, such things are accursed by Him. That is why we
find Muslims today are more depressed and backward, their society in disorder, the
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people getting poorer day by day, and the light of Islam waning. Thestilhre
practising outmoded customs, misfortune after misfortunallbef them. But this

is on the behest of the 'alim ulamasgd 'Imams' in the kampongs; the people are
still bound and deceived by falsehoods and sugar-coated wordsflardced by
the farcical teachings of those whom they believe and trust.

| have often heard the "Imams' and "Khatibs' in the course of delivering their
sermons referring to 'sunnah’ as 'bida'a’ and to 'bida'anasls. Thus the
people are perplexed as to which one to accept. If all 'Imams' and “Khatibs' pro-
perly seek guidance from the Quran and the Traditions, Muslimsetilbe tossed
about in uncertainty; they will not be disunited into tribal gr@or factions or
racial communities; the reason for their being split derives flmmAlim Ulama
Alsuk’ (of evil connotation) and 'Imams' of narrow-minded disposition.

If, in delivering sermons from the pulpit, ‘Imams’' would preach their advice
to Muslims based on the Quran, there would surely be no disarray. The Quran un-
covers secrets, ensures peace in life from this world to the hereafter. Sweh is t
magnitude of the Quran and so overwhelming its contents threg viorld would
adhere to its precepts, peace and tranquility would assuredly ensue.

Islam is a religion and it also embodies a 'share'at' (the Canon law for carrying
out the commandments of Allah)-an organised body of law thatlaya the
lines of human conduct for the people of the world. When human&iitfully
conduct themselves in accordance with the commandmentsabf Aley are
called the followers of Islam.

As we know, Islam lays down rules and codes of human conduct, and when-
soever human beings faithfully follow the teachings of Islardexreed by Allah,
they will be in high esteem and enjoy peace and happiness, because the law of
Islam enjoins human beings to attain equality, unity and briotloel; leading to
achievement of happiness.

On the other hand, great will be the sins of those who disobegtiseof
Allah and fail to uphold the Quran as the cannon law of Allahiqoéatly of the
' Alim Ulama' who fail to come forth to enjoin the people to seek Truthidolut
in the Quran and had been there for many hundreds of years; rather the 'Alim
Ullzfagr?]a' r:jave kept the secrets hidden therein from the people, for their own
selfish ends.

Allah has said in the 'Al-maidah’ verse 45: "And if any do failttgp by
(the light of) what God hath revealed, they are (no better than) wrong-doers".

Further, Allah has said in the 'Al-maidah’ verse 47: "And if anfad to
judge by (the light of) what God hath revealed, they are (no better than) those who
rebel”.

And Allah has again said in the 'Al-maidah’ verse 44: "And if any do fai
to judge by (the light of) what God hath revealed, they are (no better than)
Unbelievers".

Thus God has said in the three verses above that whosoever fails to judge
by what God has revealed, then those other than Muslims, whether it be from
Muslim law itself, and the Muslims it will not be possible that theetjustice
by themselves being excluded from Islam, that such persons are 'mortad’' (apostates).
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This is all for now that | am able to submit to you concerning 'Aliemtds'

who, having nobody's care, freely give their own 'fetuas'. Ahdpk it will be
possible for you to give weighty consideration on the matter.

That is all for now. If 1 am invited, | would daringly come forwasdrnake
representations on many more matters.

Thank you: if there is any inadvertence, | seek Your forgiveness in advance.

Yours faithfully,
Y aacob bin Alias.

Paper S.C. (Administration of Muslim Law Bill) No. 3
(Translation from Malay)

SYED SALIM BIN SYED MOHAMED,
Masijid Alkaff,
130 Upper Serangoon Road,
Singapore 13.

12th January, 1966.

Clerk of Parliament,
Parliament House,
Empress Place,
Singapore 6.

Sir,

With reference to the Muslims Act compiled by tHéajlis Ugama Islam,

Singapura' in the GovernmeftazetteNo. 5 of Saturdayl8th December, 1965, |
wish to submit a representation to the Majlis.

The Majlis should set up a special 'Jabatan Ugama' (Religious Department)
for our Republic of Singapore.

With the existence of the 'Jabatan Ugama' the ‘Jabatan Ugama Islam' (Depart-
ment of the Religion of Islam) could automatically control alttera pertaining
to the Muslim community throughout Singapore.
(@) The ‘Jabatan Ugama' should collect all ‘Zakat Harta' (tithes on property)
of all Muslim property owners.
(b) The 'Jabatan Ugama' is entitled to distribute the collections to those
entitled to receive Zakat (the eight '‘Asnabs’).

(c) The 'Jabatan Ugama Islam' should be under a Ministry.

(d) The ‘Jabatan Ugama' should issue Fetuas or Books properly based on
the teachings of Islam, that is to say, the Quran and the 'Hadith Nabi
Mohamed' (Traditions of Prophet Muhammad) which are valid, to be
given to 'Imams' of mosques throughout Singapore for use as guidance
for Friday sermons.
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The reason for my opinion is so that beggars at the roadsidesmiillih
in number with the existence of a 'Jabatan Ugama' set up by the Government. In
most cases distribution of 'Zakat' is carried out in a disndtory manner; at
times some receive more and some receive less, and sometimes, those who are not
entitled to receive 'Zakat' come forward to take a share; this, in my view is most
improper.

With regard to the 'Fetuas' or Books needed to be used as guidance for Friday
sermons, most 'Imams' or 'Khatibs' deliver their sermons by using sermon books
which are outmoded and no longer in keeping with present trerdishere are
some who deviate by issuing 'fetuas' according to their own whims and opinions
without following leanings on the Quran and the valid TraditwinBrophet
Muhammad.

Because of that, the consequence is that now, society is in a frigid state, frozen
by the 'Ulemas' and the 'Imanflsuk’ (of evil connotation) who seek to further
their own selfish interest; our society finds itself in a venyysstate, still shackled
by decayed customs inherited from our fore-fathers, and by remnants of Hindu
custom which are hardly ever practised at all any more by the Hihdoselves -
customs which run counter to the teachings of Islam. Exangflsuch customs
are the 'adat nikah Kahwin', ‘adat berlimau’, customs perggiiaichild-birth such
as the 'melinggang perut' and the custom of 'kenduri orang mati' after burial of
the dead. Our society is further saddled by narrow outlook in reatteeligion,
making life burdensome for them; many are still unable to adjastselves to
the change of time, living in conditions of dire penury and destitutionyMee
the widows who, on the death of their husbands, live in misery by the roadside as
Beggars; the number of orphans increase day by day. All this is due to the fact that
the 'Imams' in the kampongs are reluctant to advise cutting down on extravagance
and wasteful spending in holding lavish marriage feastsetlyanives have to sell
what few belongings are left by their husbands and to mortgage their property
leaving them in debt. Outmoded customs such as these are contrary to the teachings
of Islam. Nor has God decreed that such things be done; in fact such things are
accursed by Him. That is why we find Muslims today are more depressed and
backward.

Society is in disorder; day by day the people are becoming poorer and the
light of Islam is waning with the people still practising outted customs, and
misfortune after misfortune befalling them. But this is on the behest of the
‘alim ulamas' and ‘'Imams' in the kampongs; the people dreatild and deceived
by falsehoods and sugar-coated words and influenced byrtheafaeachings of
those whom they believe and trust.

I have often heard the 'Imams' and 'Katibs' in the course of delivering their
sermons referring to 'sunnah’ as 'bida'a’ and to 'bida'a’ as 'sunnah’. Whereas, if all
'Imams’ of today seek to be guided by the Quran and the Traditions, the Muslim
community of today will not be tossed about or disunited into réataions; for,
so long as they are Muslims, they are all one, irrespective of thar adltheir skin,
whether black or white. The reason for their split and disunitye&ifrom the
'Alim Ulama Alsook’ (of evil connotation) and the 'Imams' of oaxminded dis-
position.

If the said 'Imams’ preach advice to Friday congregationaglthieir sermons
based on the Quran, the Holy Book of Allah, that would lead the @p¢oftive in
happiness, prosperity and peace in this world and in the hereafter.
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Allah has said in the Quran, in the chapter on 'Al-maidsthverse 44: "And
if any do fail to judge by (the light of) what God hath revealed; #ite (no better
than) Unbelievers".

And at verse 45: "And if any do fail to judge by (the light of) w@ad hath
revealed, they are (no better than) wrong-doers".

And at verse 47: "And if any do fail to judge by (the light of) wGad
hath revealed, they are (no better than) those who rebel".

Thus God has said by the three similar verses that whosoewgetofaidge
by what God has sent down, then he is an Unbeliever, a Wrong-doer and a Rebel.
Oh, if we regard the law other than that from Allah is better than that which is
from the Muslim law itself, it is not possible to meet justice bydalf being
excluded from Islam - that such a person is an apostate.

This is all for now that | am able to submit to you concerning 'Alismnts'

who, having nobody's care, freely give their own 'fetuas’. And | hope it will be
possible for you to give weighty consideration on the matter.

That is all for now. If I'm invited, | am prepared to come foviEr make
representations on many more matters.

Thank you, if there is any inadvertence, | seek your forgiveness in advance.

Yours faithfully,
Syed Salim.

Paper S.C. (Administration of Muslim Law Bill) No. 4

NAZIR MALLAL,
No. 11 D'Almeida Street,

Singapore .
The Clerk of Parliament,
Parliament House,
Singapore.
26th January, 1966.
Dear Sir,
Bill No. 61

The Administration of Muslim Law Act.

I have the following representations to make in regard to the above: -

(1) Re Distribution of Estates on Intestacy or under Will. Sections 107 and 108 of
the Bill

(a) Section 108 of the Bill provides that in the case of any Muslinopers
dying intestate his estate and effects shall be distritagedrding to Muslim Law.

(b) Under Sunni Muslim Law no one who is a non-Muslim can inherit.
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(c) Prior to 1880 in Singapore the estate of an intestate deceaskich Mus
was divisible among his next-of-kin according to EnglisiwLahen came the
Mohammedan Marriage Ordinance, 1880, and under the provisiong Qfrthia-
ance the estate of an intestate deceased Muslim becamele@lipaitly according
to English Law and partly according to Muslim Law.

(d) On the 1st January, 1924 The Mohammedan Ordinance No. 26 of 1923
came into force. That Ordinance enacted that the estate of any Mysiign d
intestate after 1st January, 1924 shall be administered according to Muslim Law
provided that any next-of-kin who was not a Muslim shall be edtib share in
the distribution as though he were a Muslim. That Ordinancebdatame Chapter
46 of the Revised Edition of the Laws of Singapore.

(e) The Muslims Ordinance (Chapter 46) remained in force until 195&s
repealed by the Muslims Ordinance (No. 25 of 1957) which caroddrnte on
25th November, 1958. Section 42 of Ordinance No. 25 of 1957 read as follows:-

"42.-In the case of any Muslim person dying intestate after the 1st
January, 1924, the estate and effects shall be administectedding to the
law of Islam, except in so far as such law is opposed to any locahtusto
which prior to the 1stlanuary, 1924, had the force of law; Provided that
any of the next-of-kin who is not a Muslim shall be entitled to shratiea
distribution as though he were a Muslim."

() Then in 1960 an Ordinance known as No. 40 of 1960 was passed. It was
passed without any prior publicity having been given to it.Hgy Ordinance the
said proviso to section 42 was deleted. Although | glanced through the Bill pub-
lished in the GovernmenBazettel did not notice that the said Proviso was pro-
posed to be deleted. Nor did Mr. Namazie of this office. As a realtactment
of Ordinance No. 40 of 1960 no non-Muslim next-of-kin of a deceased Muslim
dying intestate can share in his estate. Since the foundiBiggdpore a non-Muslim
next-of-kin of a deceased Muslim could inherit, but suddenly in 1960 it was énacte
that he should not.

(9) It has also to be borne in mind that until now a Muslim in Singapould
make a Will and by his Will he could bequeath to a non-Muslimioglar anyone
else such part of his estate as he thought fit. But now under section 107 of the Bill
now before Parliament he can only make a Will in accordance wigtifd Law.
Under Muslim Law of Wills a Muslim can will away only one-third o leistate.
The remaining two-thirds must go to his next-of-kin and disted among them
according to Muslim Law. It is doubtful whether under Muslim Law even the be-
queathable one-third can be bequeathed to a person who is ausbmgince it
is a principle of Muslim Law that a Muslim cannot inherit from a-iumslim and
a non-Muslim cannot inherit from a Muslim.

(h) Should sections 107 and 108 of the Bill become law the follovesgits
will ensue: -
() Although a Muslim can lawfully marry a Christian or a Jewish woma
on his death testate or intestate his Christian or Jewish wifeatill n
be able to claim a share in his estate nor his children should they be
non-Muslims. In that case if there are no other kindred his whole
estate will go to the Government.
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(i) No non-Muslim owning any property is likely to embrace Islam as by
doing so his non-Muslim next-of-kin will inherit nothing fromshi
estate and the whole of his property would go to the Government

(i) No non-Muslim is likely to take a Muslim into partnership with him in
a mercantile firm as immediately on the Muslim partner's death his
share in the business will have to be taken out and the parmershi
wound up, unless of course all the next-of-kin consent that the de-
ceased's share should continue to be retained in the firmthElyis
will not be able to do if any of the next-of-kin are minors.

() In a multi-racial and multi-religious society such as we Haare and where
all races and religions live in peace and harmony with one anbtheuld be
inadvisable and harmful to the Community to promulgate laws whiithave the
effect of penalising those who do not follow Islam. Singapore ktaod, is a
secular State. No attempt should be made to turn it into a Muslim thgobra
this connection | should like to refer to the following passabich appeared in an
article by our very learned Attorney-General Dr. Ahmad bin Mohamed Ibrahim
published inThe Malayan Law Journabf March 1965: -

"It is undoubtedly true that marriage with a non-Muslim is frowned
upon in Muslim Law. The reasons for this as pointed out by Syed A#tiee
are largely historical. Difference of religion implied in ta&rlier times hostil-
ity to the commonwealth of Islam and apostasgs regarded as tantamount
to treason. In a modern society in which Muslims and non-Musiuegd-
gether in amity as fellow citizens of the State with equal rigidlsraspon-
sibilities, it seems fair and equitable that men and womeullcde should
have the right to marry and have a family without any limitatios

race, nationality or religion; and so it is provided in the Universal Declara-
tion of Human Rights."

(k) Relevant parts of section 41 of Ordinance No. 25 of 1957 reads as
follows: —

"41.-(I) Where after the commencement of this Ordinance a Muslim dies
domiciled in the Colony leaving a Will and leaving any person ishonder

the school of the law of Islam to which the deceased beloridbd ime
of his death entitled-

(a) to a share in the estate of the testator; or
(b) to take the residue or any part thereof, of the estate of the testator

then, if the court on application by or on behalf of any such person finds that
the will does not make provision or sufficient provision for thatspa in
accordance with the school of law of Islam to which the decklslonged at

the date of his death, the court shall make an order, not istamswith such
school of law, varying the will of the testator in order thatvsion or sufficient
provision in accordance with such school of law shall beenoad of the
testator's net estate for that person.

(2) In determining in what way and as from what date provisioatrigr
person ought to be made by an order under subsection (I) of this section, the
court shall, as far as possible, ensure that the order does not necessitate a
realisation thatwould be improvident having regard to the nature of the
testator's estate and the interests of the heirs as a whole.
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(3) An order under this section shall not be made save on an application
made within six months from the date on which probate or lettexdmin-
istration in regard to the testator's estate is first extracted.

(4) Where an order is made under this Ordinance, then for all purposes,
including the purposes of any written law relating to estatg tha will shall
have had effect as from the testator's death, as if it had been executed with
such variations as may be specified in such order."”

() 1t will therefore de seen that section 41 of the Ordinance prowgidiéicient
safeguards against the contingency of a Muslim dying leavind amndér which
he has not provided for any of his next-of-kin. This Section attempts to achieve the
same results as the Inheritan@@amily Provision) Act, 1938 of England.

(m) Another objection to section 107 of the Bill is that it seeks torioleeall
principles observed by International Law and comity of Natiohs.Wording of
section 107 (l) is as follows: -

"Section 107 (I). Notwithstanding anything contained in thevigions
of the English Law or in any other written law no Muslim shatkmathe
coming into operation of this Act, dispose of his property by Witlept in
accordance with the provisions of and subject to the restrictions imposed by
the school of Muslim Law professed by him."

All the civilised countries of the world recognise the validityavill as to
movables if such will is valid according to the laws of the Testator's domicile or his
nationality. The validity of a will as to immovables is of course governed by the

lex situs except in certain countries such as Germany, Switzerland, Itain,Sp
Portugal and the Scandinavian States which applyethdomiciliior thelex patritae
for both movables and immovables.

By section 107 (l) it is sought to legislate for persons ddlmitin or nationals
of foreign countries which is absurtet us take a concrete example: A Muslim
domiciled in Hongkong has movable property in Singaporewtians the bulk of
his assetsHe dies leaving a will under which he bequeaths the whole ofké&tsa
in Singapore to a friend. According to the laws of Hongkong his swihlid.
According to section 107 his Will is invalid. | wonder what thei@®will hold in
such a case. Section 41 of Ordinance No. 25 of 1957 quite rightly and properly dealt
only with Wills of Muslims dying domiciled in Singapore.

(n) In this connection we must not forget that in this State of ours where com-
merce and business are the main avocation of the citizens thenMusinessman
has to compete against stiff opposition. By dint of hard work he manages to establish
a business, which he wants his son or sons, who are capable of doing so, to carry
on after his death. He naturally makes a will leaving the busioesne or more
of his capable sons excluding therefrom his son or sons who are no good and
wastrels. This he has been able to do so far by making a willulghtbe newbill
become law as it stands immediately upon his death his basindl have tobe
wound up and the proceeds divided among his next-of-kimngésusinessman has
put it to me, "Is it worthwhile establishing a sound businedsptanning for the
future when immediately after my death my no good 2 sons now i Willl just
walk in and sell up everything?" | have advised him that he couldged the
difficulty by converting his business into a limited liabiltgmpany which he is
now proceeding to do. But | am afraid there are many othersad®not yet
reached his state of education and awareness. | may mehébthebig Muslim
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businessmen in India and Pakistan are mostly the people known as "Khojas." They
still have the right by law in India to will away the whole of their propertany
manner they think fit. | believe they have a similar right in Pakista

(o) | therefore pray that the Legislature will see fit to deletd@ed08 of the
Bill and replace it by section 42 of Ordinance No. 25 of 1957 as it stood prior to

the passing of Ordinance No. 40 of 1960 and delete section 107 Riflthed
replace it by section 41 of the same Ordinance.

(p) | also pray that section 40 (3) of Ordinance No. 25 of 1957 be retained so

that a Muslim may have the right to direct by his will that his or bexte shall be
administered according to the law of Islam.

(2) Re Share for Children of a deceased son or daughter.

(@) Under Muslim Law if a son or daughter of a Muslim Intestate predeceases

him the children of such predeceased son or daughter aeatitteéd to share in
the estate of the Muslim Intestate.

(b) This has caused, to my knowledge, considerable hardship and suffering.

(c) Section 4 of the Muslim Family Laws Ordinance 1961 of Pakistadsras
follows: —

"4.-Succession.-In the event of the death of any son or daughter of
the propositusbefore the opening of succession, the children of such son or
daughter, if any, living at the time the succession openl, gpleastirpes,
receive a share equivalent to the share which such son drtdguas the
case may be, would have received if alive.”

(d) According to a book entitledslamic Law in the Modern W orldby Dr. J.
N. D. Anderson, Professor of Oriental Laws in the University of London and pub-
lished in 1959, under the laws of Egypt, the children of prededeazhild receive
a share in the estate of their grandfather and under the laws of Syria and Morocco
the children of predeceased son only receive such share.

(e) 1 pray that our laws should also make provision for grandchildren on the

lines of the laws of Pakistan and Egypt or on the lines of those of Syria and
Morocco.

(3) Re section 85 of the Bill:
(a) This section reads as follows: -

"The provisions of this part of this Act shall apply only to meges,
one or both of the parties to which profess the Muslim religionadrich
are solemnised in accordance with Muslim Law."

(b) This section clearly envisages the registration of marribgtgeen male
Muslims and female Christians or Jews and will therefore be welcome by all right-
thinking persons.

(c) It should, however, be made clear in the Act that the Kathis are authorised
to solemnise marriages between male Muslims and female Clsistidewesses,
as some of the Kathis in Singapore, if | may say so without causing offence, are far
from learned in the Laws of Islam and may not carry out the intentitheo
section, particularly so as until now no such marriages havedmemnised by
Kathis in Singapore.
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(4) Re section 130 of the Bill:

(a) This section discriminates against a section of the popnlafi§ingapore
and should not be enacted, particularly so as there is no provision in our laws for
the marriage of a Muslim with a non-Muslim woman who is neither a Ganis
nor a Jewess.

(b) In this connection | wish to bring to the notice of the Lelgture the
SpecialMarriage Act 43 of 1954 of India. Under that Act a Muslim can cohtac
civil marriage with any non-Muslim person and if he does so succession to his pro-

perty on his death is regulated by the Indian Succession Act 39 of 1925. (See
FYZEE 3rd Edition p. 97).

(c) Our political leaders exhort us everyday to do everythirsgipée to bring
the various communities inhabiting Singapore more and rogegher. | can think
of nothing better to bring the communities together than an enactméeiné¢ lines
of the Indian Special Marriage Act 43 of 1954.

(d) Another objection to section 130 of the Bill is that it seeks tafite with
the private lives of the citizens. It also reminds one of the apartheid laws of South
Africa against which almost all countries of the world a@gsting. It would also
have the effect of putting in jeopardy perfectly respectableopsrwho may be
lawfully married under the laws of countries other than Singapot not lawfully
married according to the Laws of Singapore.

(5) Re section 134 of the Bill:

This section is most objectionable as it interferes with tHe dfa resident of
Singapore to go abroad in a hurry for business or other purposes. | fully appreciate
the reasons for enacting this section, but the object can easithieeed if it were
made to apply only in a case where a dependant of the person concerned has made
a prior complaint to the President of the Majlis of his or her simgptbat the
person concerned is proposing to leave the country without making sufficient pro-
vision for him or her.

(6) Re section 71 of the Bill - "Zakat."
(a) I admit that payment of Zakat is the duty of every Muslim.

(b) In the olden days every Muslim paid Zakat. The money so colleasd w
devoted to the defence of the State, the payment of the salaries of the officials em-
ployed in its collection and the support of indigent Muslimslaial tax was levied
from the Muslims. The land tax was levied under the name of "Khanafie pro-
perty of Zimmis or non-Muslim subjectse¢é A4 Short History of the Saracens by
Ameer Ali, page 63).

(c) Where Land Tax, Income Tax, and other taxes are levied as by the State
of Singapore it would be improper to levy compulsory Zakat.

(d) At present no Zakat is levied in any Muslim country, except theStit
Malaya. Even in Saudi Arabia where strict Muslim Law is the lavhefland no
Zakat is levied. Article 6 of the Fundamental Law of the Hijadseas follows:-

"Legislation in the Kingdom of the Hijaz shall always conformhte t

Book of God, the Sunna of his Prophet and the conduct of the Prophet's
Companions and pious Followers."
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(e) There is considerable misunderstanding among the generabbody
Muslims as to what Zakat is. From the books | have consulted it appears that
Zakat is payable on the following only: -

() Camels, cattle, sheep and goats owned by a Muslim.
(i) Agricultural produce.

(i) Gold and silver which have been in the possession of a Muslim for a
period of one year.

(iv) Merchandize.
(v) Treasure trove and mines.

(f) As regards Zakat payable on merchandize it would appear thedrtiee
is payable at the rate of/2 per cent on the value of the stock-in-trade.

(9) In view of the foregoing the only Muslims who would be affected by
imposition of Zakat are the Muslim traders who already haveytohgdr contri-
butions to the Provident Fund, Income Tax, Pay Roll Tax and what not. Compul-
sory levy of Zakat is not likely to improve the economic positibthe Muslim
traders in Singapore.

(h) Furthermore, there is considerable difference of opiniondmivthe Hanafi
and the Shafei Schools of Law as to what property of a Muslim is subjpay/-
ment of Zakat.

() In the Malay States where payment of Zakat is enforced | amy tgosay
that the only persons who have to pay Zakat are the padi planters and farmers, and
traders. The officials and others drawing big salaries pay nothing by way of Zakat.
In a report which | read a few years ago it appeared that at least in one of the
States the cost of collection of Zakat exceeded the ambiiakat collected.

(j) If the object of the imposition of Zakat is to help the poor $ms of
Singapore then | would suggest that a percentage of all incomaitalxypMuslims
of Singapore be diverted for the purpose.

| shall be prepared to appear before the Select Committee and give evidence
if so required.
Yours faithfully,

Nazir Mallal.
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Paper S.C. (Administration of Muslim Law Bill) No. 5

Mrs. M. SIRAJ,
Miss HABIBAH ABDUL RAHIM,
Miss HILAL JAAFAR,
c/o 2 Medang Road,

Singapore 15.

The Clerk,
Parliament,
Singapore.

29th January, 1966.

Dear Sir,

In response to the advertisement in the papers we are watgiget our views
on the Administration of Muslim Law Bill. Generally we suppibré provisions
of the Bill and feel that it will certainly and greatly improve tadministration
of Muslim law in Singapore.

We would like, however, to make a few detailed suggestions: -

(a) Section 51:

We feel that the provision farushuz should be deleted. There is no
similar provision in the enactments in the States of Malaya isnd d
obedience of the wife is already made an offence under clause 133 of the
Bill.

(b) Section 53:

(©

Provision should be made, as in the States of Malaya, for the wife to
get a share of the jointly acquired propertylasta sapencharian.

Section 92 (4):

We suggest that the minimum age of marriage should be raised to
eighteen years. Fifteen years is in our opinion absurdly low for ariby a
it is also equally low for a girl. According to Dr. Ahmad IbrahirStatus
of Muslim Women in the Family Lavthe age limits provided in the Arab
countries are 20 years for the male in Tunisia and 18 yedrs idnited
Arab Republic, Algeria, Jordan, Syriavlorocco and Iraq; and for the
female 15 years in Morocco and Algeria, sixteen years in the United Arab
Republic, 17 years in Syria, Tunisia and Jordan and 18 years in Iraq. We
believe that a person is deemed under Muslim law to have attaibedyu
at the age of eighteen years. The recent Administration ofifllsiw
Enactment of Perak provides that where a girl has no wali, she shall not
be married by the Kathi unless she has attained the age of eighteen years.
We are of opinion that eighteen years would be a suitable minagem
for marriage in Singapore and this is in fact provided for non-iktssih
the Women's Charter, 1961. We should like to point out that power is given

to the Kathi in special case to allow a girl to marry if she hamnad
the age of puberty.
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(d) Section 108:

Provision should be made as in the States of Malaya for theidivi
of the jointly acquired property between the spousdsags sapencharian.

Yours faithfully,
M. Sirgj (Mrs.)
Habibah Abdul Rahim (Miss)
Hilal Jaafar (Miss)

Paper S.C. (Administration of Muslim Law Bill) No. 6

Mr. R. W. BACH,

84 Survey Sgn. RE.,
c/o G.P.O,,
Singapore 5.

26th February, 1966.
Dear Sirs,

Though not actually a Muslim myself | have consulted sevetallii friends
of mine on the points | will raise: | am intending to become a Muahd should
like to see the new legislatiofe Muslim Law Bill.

() Firstly, the legislation should provide for women's equaitddo in-
heritance and property.

(2) All marriages in Singapore to be standardised as monogamous: i.e
future marriages.

(3) Protection for deviators and revisionists or non-practicers from Muslim
zealots, i.e. police protection if this persecution results in violent acts
against the deviator.

(4) All persons over the age of twenty-one to be free to marry whom they
please with no legal restraint from their parents.

(5) Any adult Muslim (over 21) should be able to marry a non-Muslim with-
out that partner needing to convert his/her religion to Muslim.

(6) This would necessitate Muslims being given the right to marremund
civil-law in the Registry of Marriages if they so desired.

| appreciate that some of these suggestions may be rather modern and wiill
probably be strongly opposed by some Muslims. But, Singapore is becoming a
modern, thriving industrial society in which secularism andtirnacialism will
become vital to democracy and economic growth and continuity.

| am Sirs,

Your most Obedient Servant,
R. Bach.
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Paper S.C. (Administration of Muslim Law Bill) No. 7
(Translation from Tamil)

SOUTH INDIAN JAMIATHUL ULAMA,
59s Bencoolen Street,
Singapore 7.
21st March, 1966.

The Clerk of Parliament,
Parliament House,
Empress Place,
Singapore 6.

Dear Sir,

In response to the announcement by our Government that the public can give
their opinion on the Muslim Bill, our organisation held two egegicy General
Body Meetings and passed a few resolutions. We are herewith enclosing the said
resolutions.

Yours faithfully,
Abdul Jaleel

South Indian Jamiathul Ulama.
Hon. Secretary.

Second Emergency Meeting of the General-Body of the
South Indian Jamiathul Ulama

The Second Emergency Meeting of the General Body was held on 13th March,
1966 at about 12.m., at the Bencoolen Street Jumah Mosque, under the chairman-

ship of the President, Alhaj, M. M. Hidayatullah Aleem Sahib, anddlfeaving
resolutions were passed unanimously.

Resolutions

(1) The organisation is happy to know about the setting up of the "Maijlis
Ugama" under the name of Islamic Religious body. Our orgamisaelcomes it
and gives some opinions.

(2) In order to implement the rules and duties of the Islamic Shtnig
Majlis Ugama should be started with the proper religiouslach - the Ulamas.

(38) There is no detail explanation about the collection and disiibof
Zakat and Fitrah. Since the Islamic Shariat rules say that #e Zlaould be dis-
tributed according to the provisions laid down in the Holy Quran, and that the
money should not be spent to repair Masjids, establish factories, Madrasah schools
etc., give wages or meet the burial expenses of the orphansnibigency meeting
calls upon the government to incorporate the above provisions of th&dmn
in the rules of the "Majlis Ugama" to be set up.

(4) This emergency meeting requests the government to give representation to
the Ulamas, the religious scholars among the South Indian Muslims, when the
Majlis Ugama is established.




Paper S.C. (Administration of Muslim Law Bill) No. 8

JAMA'AT AHMADIYYAH
Ahmadiyya Muslim Mission,
111/116 Onan Road,
Singapore 15.

26th March, 1966.

The Clerk of Parliament,
Parliament House,
Empress Place,
Singapore 6.

Sir,
Comments on the Proposed Muslim Bill

Having read the Proposed Muslim Bill relating to the Muslim Law andeiw
of the Singapore Government's announcement that the Bill in quest®open
to comments, we the executive members of the Ahmadiyyah Muslim Mmem
Singapore Branch have to make the following observations in this respect:-

The Ahmadiyyah Muslim Movement is a purely Muslim Missionarywktoent
recognised as such by almost all the Governments of the worldavéenrell estab-
lished branches in many of the African, American, Asian andg&am countries
where we are treated as Muslims in all respect, but for the pagetaw the local
Muslim authorities including the Shariah Courts and the Musliwvigedy Board
have been treating it as a non-Muslim Sect. The Shariah Caytirha and again,
refused to solemnise or register the marriages of the Ahmadi Mcisir@ns of
Singapore on an absolutely baseless ground that Ahmadies avehduslims.

In the previous Muslim Ordinance as well as the present proposetinfvus
Bill "Muslim means a person who professes the religion of Islaime Rules and
Regulations of the Ahmadiyyah Movement, its form of initiatasnd membership
and its vastly published literature are ample and undenpmbtds to the effect that
Ahmadies profess to be Muslims, practice Islam in letter ainid @pd believe in
all its fundamental principles as understood and intergiteyehe Holy Founder of
the Ahmadiyyah Movement. He expressly declared in one of hissbeo

"We are Muslims by the grace of God; Mustapha,

the Holy Prophet of Arabia is our leader and guide.

The wine of our spiritual knowledge is from the

cup of the Book of God which is called the Quran.

Every prophethood has found its culmination in

that Messenger of God whose name is Mohammed.
The revelation and inspiration that we receive have
not been granted us independently, but it is through
him that we have received this gift."

(Durresamin Farsi Page 34)
We approached the Government several times in the past and requested
immediate consideration of our case, and also requested tloeitheso instruct

the Shariah Court to treat us justly, regard us as Muslims and not to refuse the
solemnization or registration of our marriages, but all pyptieations and appeals
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proved of no avail and, to date, no action whatsoever has tagen by the authori-

ties concerned. In 1964 we even submitted a passage of the Judgment given by the
Singapore's Supreme Court some forty years ago together with references of several
other world courts' clear cut judgments in which Ahmadies were proea and
recognised as Muslims, but, to our knowledge the authoritiesatidng regarding
solemnization or registration of our marriages in the Shawlnt. The only reply

we received in 1964 was that the Government was considerirgaser

Ahmadi Muslims cannot possibly go to the Civil Marriage RedistnaOffice
for the registration of their marriages because Ahmadies are Muslims and only
non-Muslim marriages are registered there. That it is unlawful and illegal on the
part of any unauthorised individual to solemnise a marriageianie part of a
couple not to register their marriage is too obvious and goes without saying. Under
the circumstances, we feel that we the Ahmadi Muslims of Singdéperebeen
purposely placed in this embarrassing and legally perilodidapardous situation
in Singapore by the Authorities governing the Shariah Courtshensituslim
Advisory Board (which are dominated and monopolised by a majdrislim
Sect) for the sole purpose of crushing and exterminating us who are minority
Muslim Sect in Singapore.

It is utterly wrong to say that Ahmadies are non-Muslim puretabse the
other religious leaders or Ulemas of Islam regard them as sagh.someUlemas
of Rival Sectspronounced this Fatwa against Ahmadies while others refthand
yet many others believed and treated Ahmadies as Muslims. It & théd no
Government treats Protestants or for that matter Seventh Days Adventists and
Jehovah Witnesses Sects of Christianity as non-Christians or heretics because
Catholic religious leaders regard them as such. Rival Sectsebf@n always pro-
nounce each other as unbelievers and heretics but suadupomments have never
and can never be regarded as legal and binding. A person or a Community has to be
regarded what it claims or professes to be.

So, in view of the foregoing, we respectfully request that as AhMaslims
of Singapore profess and practice the religion of Islam they sheuliven the
right to practice their faith without any hindranaad interference. It is a fact that
despite agreeing on the fundamental and basic principletaaf each Muslim sect
prefers to run its mosques and organization independently and in accordance with
its own interpretation and understanding of the teachingsarhldin view of the
complete religious freedom granted to every community or inditildy the Con-
stitution of Singapore, no one sect or for that matter the Mageaa can and
should have any right to thrust its will or verdict on a minoritgt & Islam in
Singapore. Otherwise, freedom of religion granted by the Constitution besome
meaningless. Therefore, a provision should be made in the d&ebpiluslim Bill"
that if and whenever an order or a decision of the Majlis Ugama Islamany
way against or conflicting with interpretation or establisheter and procedure
of a minority Muslim Sect, such a sect should not be bound to bpidelL ikewise,
all minority Muslim Sects should be allowed to run their mosques according to their
own rules. The full and complete control of the Proposed Majlis Udslara over
all the mosques of Singapore and over their income, as provided in Parts 4, 5 and 9
(in particular clause 135 thereof) of the proposed Bill is therefore|uablsoim-
practicable, for a Majlis Ugama Islam consisting of the mgjarfita predominant
Sect of Islam may possibly, through bias or prejudice, dedaival sect's mosque
as unlawful or demolishable and thus the minority rights mayiddated or remain
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at stake. No one can deny that in religious matters one thing or a certain teaching
may be considered to be lawful by one Sect but may be construed taebthqui
opposite according to the others.

In conclusion we earnestly hope that the Government will giecatid deserv-
ing consideration to our appeals. We would further add that we are prepared to
come forward to -
1. prove that we are Muslim according to the Quran and the traditions of
the Holy Prophet Mohammed (s.w.) as evidenced by the vast litera
ture that we have distributed throughout the world through our
Foreign Missions;
2. answer questions and dispel doubts as to the genuineness of our claims.
and beliefs; and lastly
3. produce witnesses and correspondence that had taken etaeeb our-
selves and the Shariah Court whereby we had been denied itiur leg
mate rights as members of the Muslim community.

We beg to remain,
Sir,
The Government's loyal and obedient servants,

Ungku Haji Ismail bin Abdul Rahman,
President
A. H. Salikin,
Vice-President

Mohammed Amin Ali,
Gen. Secretary

Hamzah bin M. Said,
Financial Secretary

Alhaj M. M. Siddique,
Missionary-in-charge

(Late additional representations) 21st April, 1966

The Honourable Chairman and Members
of the Select Committee for the
"MUSLIM LAW BILL"

Through: The Clerk of the Parliament,
Parliament House,
Empress Place,
Singapore.

Dear Sirs,

Further to our interview with you yesterday, 20th April, we wskubmit
the following in order to confirm what we verbally stated before-you

You asked us whether or not we have any alternatives to suggéace of
the Sections that seem objectionable to us. We respectfully beg to affirm that as we
are not well versed in law, we are not in a position to suggéstraatives in Legal
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Terms. However, we shall be grateful if a section is added lzangan the "Muslim
Law Bill" to the effect that "under no circumstances the Majlis Usyéstam will
conduct its affairs or implement any section of the Bill in amea that may in
any way encroach upon the freedom of practising, preaemdgropagating a
doctrine, faith or religion granted to all communities andviladials by the
Constitution of Singapore." We deem the inclusion of such a Section is imperative
and indispensabl®ecause despite the fact that according to the definition of a
Muslim given in the Muslim Ordinance of 1957 we the Ahamadi Mustin a
legally to be accepted artceated as Muslims, the "Muslim Advisory Board" has
been and still is treating us as non-Muslims, for no justificatither than bias
and prejudice.

It is regretted that nowhere in the Bill under consideration any assurance is
given or provisions made that the freedom already enjoyed byittogityy Muslim
Sects will be retained and will not be encroached upon. Rather to the contrary,
there are sections in the Bill that are tantamount to complete encroachment and
forfeiture of religious freedom. For example Section 139 thas:-

I. "Whoever shall teach or preach or publicly expound anyridecor
perform any ceremony or act relating to the Muslim religion in any
manner contrary to the Muslim Law shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding fivedneith dollars
or imprisonment for a term not exceeding six months or to both such
fine and punishment."

2. "In any prosecution for an offence under this section where evidence
is given by the President of the Majlis that any doctrine, ceremony or
act is contrary to the Muslim Law, the Court shall presume that such
doctrine, Ceremony or act is contrary to the Muslim Law.".

It is a well known and accepted fact that some Muslim denominations differ from
others even in certain doctrines, ceremonies and religious acts. One ceremony,
doctrine or religious act is believed to be purely Islamic gy gect or denomination

of Islam but regarded to be utterly unislamic by the other. bbheereferred
Section is therefore clearly inconsistent with the generakt@ation of Singapore.

May we mention just one such instance:-

We Ahamadi Muslims firmly believe, preach and propagate that (1) according
to the Holy Quran and the Islamic Traditions, Christ Jesus did not ascend to
heaven bodily but died a natural death like all human beings; an@}ratrue
and devoted follower of the Holy Prophet Mohammed (on whom aeepend
blessings of God) can attain to the rank of prophethood, only through his media,
and be assigned by God to teach, preach and propagate pristine Islam to mankinc
as a sub-servient and follower prophet without establishimgnareligion or
dispensation. But the leaders of the Shaffi School of thought in Singapore
unanimously and entirely disagree with us in this respect and regeahndeliefs
or doctrines as unislamic and heretical. They believe that no prophet can ever
come after the Holy Founder of Islam (on whom be peace and blessingd)of G
and that Prophet Jesus was taken up to God or to heaven alive bodily some two
thousand years ago and shall soon be descending from there with the self same body

to compel the entire human race at the point of sword to become Muslims.
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As a missionary, | am duly bound and am permitted by the Singapore Govern-
ment (as are all other Ahmadi Muslims) to preach and propagat=fully our
above mentioned beliefs in Singapore. But in view of Section 139, on the mere

evidence of the President of the Majlis Ugama Islam, | can be convicted and
imprisored andfined for no fault or crime of mine and for_nt cause whatsoever.

This is a clear illustration and manifest example of the fact that if this "Muslim
Bill" is passed, as it is certain Muslim minority Sects will mercilessly suffer at the

hands of their majority counterparts and will not be allowed to believe, practice,
teach, preach and propagate Islam as they understandrehtnd believe.

In view of the foregoing therefore, we, respectfully beg to reedtat if the
fundamental human rights granted by the United Nations Charter and also by
the General Constitution of Singapore to every Community aexy évdividual
are to be preserved and retained within the various Islamim8seind denomina-
tions of Singapore, the "Muslim Law Bill" has to be revised and recaeside
a just and fair manner on a non-sectarian basis that will be acceptable to all.

Thank you Sirs.

| remain,
Yours respectfully,

Alhg M. M. Siddique.

For and on behalf of the Ahmadiyya
Muslim Community, Singapore.
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Paper S.C. (Administration of Muslim Law Bill) No. 9

MUSLIMIN TRUST FUND ASSOCIATION
Charitable Islamic Institution
5 Mattar Road,
Singapore 14.
29th March, 1966.

The Clerk of the Legislative Assembly,
Assembly House,

Empress Place,

Singapore, 6.

Dear Sir,

Re: Administration of Muslim Law Bill

We have the honour to submit the following representatiottsregard to the
above-mentioned Bill: -

1. Clause 7 (1) (d) reads as follows:-

"Not less than seven members to be appointed by the President of
Singapore, from a list of nominees to be submitted by the President
of the Majlis".

The membership of the Majlis will consists of 6 members appdiby the
President of Singapore, thMufti and 7 members from the various Muslim
Societies. In effect there will be 7 officially appointed mensband 7 chosen from
the Societies.

We feel that this is out of harmony with the democratic bent of our Institutions.
We suggest therefore that the word "seven" be deleted in the above clause 7 (1) (d)
and the word "twelve" be substituted therefor.

2. Clause 7 (2)

As the clause stands it is possible to appoint on the Majlis thaneone
member from any Muslim Society prescribed for the purpose by tHes Mae
are of opinion that not more than one from any one Society should be appointed.
We suggest therefore that a proviso be added as follows: -
"Provided that no Society shall have more than one nominee appointed
to the Majlis".

3. The present proviso to Clause 7 (2) of the Bill places the poweleatisg
the prescribedMuslim Societies on the President of the Majlis for appointment to
the first Majlis constituted under the Act.

We think this will not only embarrass the President of the Majlisalzo
create the feeling on the part of those left out that they haarediscriminated
against.

We suggest that the Proviso be amended to read as follows: -

"Provided also that for the purpose of appointment of members to
the Majlis first constituted under this Act nomination shall bedma

by such Muslim Societies as are prescribed in the Schedule to this
Act”.
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We further suggest that a schedule to the Act should set out a list of twelve
Societies who will have the right to nominate members to thectirsdtituted Maijlis.

4. Clause 9 (d)
As no members to the Majlis will be appointed by virtue of their being mem-

bers of the Parliament we are of opinion that this subclause should be deleted.

5. Clause 11

It appears to us that it is only in the absence or incapaciti@Mufti or the
Secretary of the Majlis need a person be appointed tempoaebt.tAs the
majority of the members will be the nominees of Societies itavbalboth in-
convenient and difficult to appoint temporarily a member whg nw have the
confidence of the Society in question. We suggest thergfarethe words in line
2 of clause 11 namely "any member of, or" be deleted and in place thereof the
words "the Mufti or" be substituted.

6. Clause 21 (3)

We do not see any purpose in sending draft minwtdsh may be extensively
amended before confirmation. We suggest the deletion of this subclause and the
substitution of the following subclause: -

"A copy of the minutes when confirmed by the Majlis should be setiiet
President of Singapore".

7. Clause 59 (4) (c)

The above subclause should in our opinion be deleted. Whdlspwee that if
the Trust or Wakaf is mismanaged or if there are no trustees of the Wakaf or Trust,
the Maijlis should have power to appoint Mutawallis, we are stgonfthe view
that it would be wrong to provide the Majlis with the additional eowf removing
the Trustees and appointing others on the dubious ground that it is to the advantage
of the Wakaf or Nazr'am. The phrase "to the advantage of" is wide and ambiguous.
The Trustees may be arbitrarikmoved and others appointed by the Majlis not for
any substantial reason but merely because in the opinion of the majority of the
members of the Majlis it is "of advantage" to do so, when it maymne¢lbe so.

8. Clause 75 (2) (c)

For the reasons outlined in paragraphbove we suggest that subclad$e(2)
(c) should be deleted.

9. We suggest that the following schedule be incorporated at the end of the
above Bill.

THE SCHEDULE.
Names of Muslim Societies.

All Malaya Muslim Missionary Society.
United Malay National Organisation.

Pan Malayan Islamic Party.

. Pergas- Persatuan Gurdf Agama Singapura.

o=
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THE SCHEDULE-continued.

Muhammadiah.

Muslimin Trust Fund Association.

Pertubohan Muslimin.

Persatuan Persuratan Pemuda Pemudi Melayu Singapura.

© o N oo

Muslim League.

10. Overseas Pakistan League.

11. Malay Chamber of Commerce

12.  Young Women's Muslim Association.

We are prepared if invited to do so to send two delegates to appear before the
Select Committee to support the above representations.
Yours faithfully,

Muslimin Trust Fund Association,

S. O. A. Alsagoff,
(Hon. Secretary).

Paper S.C. (Administration of Muslim Law Bill) No. 10

THE PAKISTANI ASSOCIATION,
118 Malacca Street,
Singapore 1.
30th March, 1966.

The Clerk,
Parliament House,
Empress Place,
Singapore 6.

Sir,
Re:- Administration of Muslim Law Act 1965

| have the pleasure to inform you that our PAKISTANI ASSOCIATION of
Singapore held three (3) meetings to consider and discuss about the above Bill.

All our members have unanimously agreed that the proposed Bilthg ibest
interest of the Muslim Community of Singapore, and will thereferbdneficial
for the Pakistanis here as well as to other Muslims.

We hereby endorse our unanimous support for the proposed Bill and pray
that it will be administered in the letter and spirit behind it.

Yours faithfully,
Syed M. Hussain
Secretary General,
The Pakistani Association, Singapore.
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Paper S.C. (Administration of Muslim Law Bill) No. 11

ALL MALAYA MUSLIM MISSIONARY SOCIETY

31 Lorong 12, Geylang,
Singapore 14.

30th March, 1966.
The Clerk,
Parliament House,
Empress Place,
Singapore 6.
Sir,

We highly welcome the proposed Administration of Muslim Law 285 and
subsequently the establishment of thajlis Ugama Singapore to administer
matter affecting the Religion of Islam.

We have considered the Act and wish to put in certain amendmbicts we
believe, will be accepted in the spirit it is given.

Yours faithfully,

A. Wanjor.
Hon. Secretary.

Amendments as suggested in the administration of Muslim Law A@%,. 19

Page 237 Fitrah -To substitute the word "during" in placemd™ & line three

Page 242 Clause 15 Quorum-To amend one-half in place of one-third in line
three.

Page 250 Section 47 (3) - To add "on payment of the amount so assessed" after
the word "thereupon” in line five.

Page 250 Section 48) - Neglected or failed to provide for her maintenanggee
months" in place of "one year".

Page 250 Section 49(b)mprisonment'one year in place of "seven years".

Page 250 Section 4@) — Failure of marital obligation "one year" in place of "three
years".

Page 252 Section 52 (2) - To add "during the period of her iddah" after the word
"maintenance" in line three.

Page 252 Section 52 (3) - Suggest to delete this clause.

Reason: |t js unfair to burden the former husband with extra liability hisitself
is considered to be an un-Islamic practice. Muslim affairs shouttehb
with in accordance with Muslim Law and not by any other law especially in
this particular case.

Page 253 Section 53 (3) (c) - Suggest to delete this clause.
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Reason: The clause reads "the disposition of division of property on divorce."
This clause appears to be vague-whose property? Earning of husband or
wife of both. Claims can be put only when it belongs to both. The conditions
that exist in Selangor and Pahang cannot be compared with those that exist

in Singapore whereas in those countries both husbands and the wives used
to work on their padi fields etc.

Islamic Shariat has already made provision for the wife. Onehthdf the
husband she will get 1/8 of the deceased Estate, therefore it sounds un-
Islamic in giving her half the property on her divorce therelpridimg the

shares of the childreand other kith and kin.

Suggests that:

Page 259 Section 69 (I) - All costs, charges and expenses of administering the
property and assets vested in the Majlis, including the cost of maintenance
and repair of any immovable property shall be paid out of property and
assets of the Fund.

Suggest to have Clause (2) - The salaries and allowances of all servants of the
Majlis, and the fees and allowances payable to any officer orbmeof the
Maijlis in respect of his services as such shall be a charge on theliGates!
Fund of the State.

Additional Provision: - "There shall be paid into the Fund by appropriation from
the consolidated Fund of the State such annual sum as may beddnuir
the Majlis from time to time."

Page 259 Section 71 (3) - To amend "shall" for "may" in line two.

Page 273 Section 113 (I) - To substitute the word "woman" gepé&"person”
inline one.

Page 274 Section 118 (3) - To add after "his wife's agency" the expression "for
domestic necessities" in line three.

Paper S.C. (Administration of Muslim Law Bill) No. 12

UNITED MALAYS NATIONAL ORGANIZATION
218 Changi Road,
Singapore, 15.

The Clerk of Parliament, 31st March, 1966.
Parliament House,
Singapore, 6.

Dear Sir,
On behalf of my organisation | am directed to attach herewith UMNO's
views on the Administration of Muslim Bill.
(a) Syed Ali Redha Alsagoff
(b) Che Rahman Zain
(c) Che Wahab Mohd. Ariff
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(d) Che Jamil bin Pallal
(e) Dato Syed Esa Almenoar

will appear before the Select Committee.

Kindly let us hear from you.

Yours faithfully

Dato Syed Esa Almenoar,
Secretary UMNO,

Singapore.

UMNO'S Views and Suggestions on Administration of Muslim Bill, 1965.

1. The Majlis should be absolutely independent of any Governméuence.
The Majlis must be clear of any political pressure. Such adMaill and can only
be respected by the Muslims of Singapore. Hence Clausg(¢)be deleted and
Clause 7 (I) (d) instead of "not less than seven" should read "not less than twelve."

2. Clause 9 (d) be deleted following from |I.

We do not consider the necessity of having Members of Parliament as members
of the Majlis as the Minister concerned can express their viethe dMajlis in
Parliament.

3. Clause 10 (d) be deleted. Those appointed would normally be able m

4. Clause 21 -Minutes should be kept both in English and Malay
languages, at least for the moment to facilitate matters.

5. Clause 21 (3).We feel this Clause is an insult to members of Majlis

and creates unnecessary work for the President. We suggest this be deleted and
another Clause substituted to the effect that minutes when approved by the Majlis
should be sent to the President,

6. Clause 25 be deleted as it appears to be confusing. There being no
definition or explanation of "Emergency".

7. Clause 31 (I) "two other members of the Majlis" to read "Two Ulama
of the Majlis". Delete the word "Members" and substitute "Ulama”. We hold
the view given by the Legal Committee is vital and far-reagimportance amongst
the Muslims. Therefore, the members of the Legal Committee shoulthbe,

i.e. learned men having thorough knowledge of Arabic lagg@ad Islam because
all the important authorities in Islamic Law are written iraic.

8. Clause 42 - There is uncertainty of what rules of Evidence to follow,
whether Muslim Law of Evidence or Law of Evidence now prevailing in this
country. This is vital in view of Part IX of the BiIll.

9. Clause 49 (l) (a). One year is too long a time. A period of six months
would be reasonable.

10. Clause 49 (I) (b). "Seven years" to read "three years".
11. Clause 49 (1) (c). "Three years" to read "one year".
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12. Clause 55 be deleted. Matters of this nature require special consideration
and the Legal Committee can investigate each particularasag comes up.
Further to our minds there will be very few of such cases nayad

13. General: Part IV of the Bill deals with "Financial". We agree there
can be the establishment of General Endowment Fund. There nmaegidrate
accounts for Zakat, Zakat-Fitrah, Wakaff, Nazr'Am, Nazr Khas and Biatul-Mal
Funds. Certainly money from these funds can be used only for purposes allowed
by Muslim Law not for example be used for expenses for Mahkamatas zamil
the running of the Majlis as a whole.

14, Clause 59 (4) (c) be deleted as this might lead to misunderstanding. It
is sufficient to havea) and (b).

15. Clause 69 be deleted - All expenses should be home by the Government
as we stated above on Muslim Principle. Government has knowledgperaf
expenditure to implement terms of the Bill. The purpose of thiisvi}l be defeat-
ed, for it is to look after the welfare of the Muslims of Singaporec@pgrants
in our view should be asked for yearly for this purpose.

16. Clause 78 be deleted. We should not encourage the closing or demolish-
ing of Mosques.

17. Clause 75 (2) (c) be deleted as this might lead to misundeirsgand

18. Clause 75 (3) is not clear at all. The words "if he fails to perform his
duties" be added after the word "place".

19. Clause 82(b) be deleted. This will bring about misunderstanding amongst us

20. Clause 87 presumes that the President is a Muslim. No provision is
made if the President is a non-Muslim for appointment of Kathiadlp Kathi.
This is essential and must to our mind be specific and a Clause to such an effect is
necessary for if not such appointment is not valid. We agree such powers be delegat-
ed to President Majlis. We know of Clause 146, but this is too general.

Observation

Arising from the formation of the Majlis and all other administmrain
connection with the Administration of Islamic Law our Orgaiiian feels strongly
that Ordinances, Notices, or Rules or Regulations or whatevdenmatst be
printed in Malay so that it could be easily understood by theiviysiblic.

B 31



Paper S.C. (Administration of Muslim Law Bill) No. 13

KADER JAMAL MOHAMED
168 Anson Road,
Singapore 2.

30th March, 1966.
The Clerk of Parliament,

Parliament House,
Singapore.

Sir,
Bill on Administration of Muslim Law

At the time the above bill was gazetted the public was invited to write in to
express how it felt about the provisions in the bill.

Accordingly herewith | submit my suggestions. And | hope they are construc-
tive and are along the lines expected from the public.

As you would note | have not addressed my remarks to anybody. In that | did
not aim to be rude; it is the result of my ignorance of the propeegure, which
| ought to have learned at least by enquiry. | apologise for this. Of course | need
not add that for the same reason | am unaware of any particular and prescribed
form of making representations on such legislative mattetssas t

Being a layman, | have been dogged with the fear of anything inappropriate
creeping in even inadvertently; and therefore | have been delaying submission of
these suggestions. However, it is; and at best, this is ithenee of my zeal being
unmatched by my sketchy knowledge in these matters. Nevesshatdeast to

justify submitting the same, | must add that my remarks areltogether amiss
or improper in the context of conditions in Singapore.

I have some vague idea of the time limit for submitting theseestiggs; and
1 hope | have not exceeded the period of grace so allowednAadeé | am late

in submitting this, at least, it could be taken into account fat vlis worth in the
name ofgood government.

| rest assured of your good offices in placing this before the proper authorities
and also in assuring them of my respect and good faith.

Thank you.

Yours faithfully,
K. J. Mohamed

Suggested modifications on Bill on Administration of Muslaw L

Since this bill is intended to legalise administration of Mudlem in Singa-
pore, | hope it is relevant and appropriate to borrow the follogiraation from
page 51 oMuhammadan Law Fyzee 3rd edition, to show the unbounded admira-
tion for Islamic law of Count Leon Ostrog:
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"Considered from the point of view of its logical structutes system (Islamic
law) is one of rare perfection, and to this day it commands the atibniof the
student. Once the dogma of the revelation to the Prophet is admitted as postulate,
it is difficult to find a flaw in the long series of deductioss,unimpeachable do
they appear from the point of view of Formal Logic and of the rulégalbic
Grammar. If the contents of that logical fabric are examined, some theories com-
mand not only admiration but surprise. Those Eastern thinkers of the ninth century
laid down, on the basis of their theology, the principle of the Rightsaof, i
those very terms, comprehending the rights of individualtiypand of inviolability
of person and property; described the supreme power in Islam, or Califate, as based
on a contract, implying conditions of capacity and performance, and subject to
cancellation if the conditions under the contract were notladfielaborated a
Law of War of which the humane, chivalrous prescriptions would have put to the
blush certain belligerents in the Great War; expounded aidecif toleration of
non-Moslem creeds so liberal that our West had to wait a thousand years before
seeing equivalent principles adopted ..."

And it is all or part of so honestly commended a system of latthisabill
aims to legalise in the Republic of Singapore.

Throughout the fourteen centuries of its existence thenislprecept has
evolved through the thick and thin of war, of over-lordship ohdigdths, catastro-
phic divisions and disagreements within and among thosegsiofglslam to this
high organisation of lucidity of intention and practicapbgation that such
impartial scholars of Ostrog's eminence are honestly moved to admire and com-
mend. Such a highly evolved and organised law is to be admadsteSingapore
by fourteen laymen apparently chosen for no scholarship in thén&wnare to
administer- save in the case of the proposed Mufti - but by reason of loyalty
to the party in power and patronage of the President of a Majlislefeimminate
credential- who himself is a nominee.

And therefore, at first perusal the law may not be administerédadgéquate
wisdom and genuine proficiency. The government, it mustbepded, professes
to establish the administration of Muslim Law in the most congjanid useful
fashion modern trends in secular law would allow and also perisaps, feasible,
in affording the minorities their natural rights of expriessand belief.

Bill on Administration of Muslim Law

There is not even one department of Muslim susceptibility that tredirl
Law does not provide for. But this bill does not offer to legalisasgdects of
Muslim law for the simple reason of the government being Repubkegular and
therefore non-Muslim. So only such aspects of the Islamic systaimésl to be
legalised as are compatible in a secular society. It is threraéxessary, and |
submit, that scope and aim of the bill be widened to includg fedie Income Tax
Ordinance in so far as religious tithes and provision of Zakat@mncerned. These
levies be made compulsory and such payments be declaredidiedurctier the
Income Tax Ordinance. | base this submission on the maxim thegreon ought
to suffer under the secular law by reason of his pious profeskietigion.

In the main there is not one section of the bill which cannot béaterastage
either modified or altogether repealed or otherwise replaced. Therefore, | contend
that, the most important matter is the establishment and propertetmstof the
Majlis. My representation shall therefore be confined to this part of the bil
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Now | refer to the whole of section 7 and paragraph (d) of section 9 and also
to section 30. These sections jointly and severally concéintmaé voting members
of the Majlis who are all nominees. And there are four types aftieeship in
general: in the first instance an appointee of the President of Singapore as the
President of the Majlis; in the second instance an appointmeheresident of
Singapore after due consultation with the Majlis as the Mufthénthird instance
nominees of the Minister, five in number, who wouldiembers of Parliament;
and in the fourth instance at least seven members from the listniie®s of the
President of the Majlis which nominees will in turn be nominatesglumh societies
as are approved by the President of the Majlis. Thus there willlbast fourteen
voting members in the Majlis, thirteen of whom, though eligiblere-appointment,
will in the first instance serve on the Maljlis for three years.

The first anomaly to my mind appears to be the initial appointofahte
Mufti. From what is envisaged in the bill the first meeting of thegligiwould be
to select one or more persons for submission, to the President of Singapore if that
is what is intended by the President of Singapore consulting thes ajthe
appointing of the Mufti, for appointment. Thus at least thirteembers will con-
stitute the first Majlis. | would urge that section 30 be medifio as to enable the
President of the Republic of Singapore to appoint the Mufti by selection by the
Public Service Commission, the office being advertisedidatSingapore that the
appointee will really be the fit and proper person qualifielde Mufti.

Next it is not clear to my mind whether in the light of Islamidtgat is either
advisable or feasible to have a president for the Majlis to sujeetbe office of
Mufti. This office of Mufti has been always a very importanean the administra-
tion of Muslim Law throughout the ages.

"New sets of facts constantly arose in life, and they had to be mastered and
moulded with the traditional tools provided by legal scientés activity was
carried out by the muftis. A mufti is a specialist on law who cae guthoritative
opinion on points of doctrine; his considered legal opirigoalled fatwa." 8hacht,
Islamic law page 73.

Again, to emphasise the importance of the office of Mufti 1 would ask leave
to quote at length from page 74 of the above authority: "The practical importance
of the sacred Law to the pious Muslim is mush greater than that of angrsec
legal system for the ordinary law-abiding citizen. It comes iray pbt only when
he has to go to the courts; it tells him what his religious dutegsadnat makes him
ritually clean or unslearwhat he may eat or drink, how to dress and how to treat
his family, and generally what he may with good consciencedeggalawful acts
and possessions. There was thus a constant need of specialist guidance on these
questions.

"From the start the function of the mufti was essentially pri‘ateauthority
was based on his reputation as a scholar, his opinion had no official sanction, and
a layman might resort to any scholar he knew and in whom heondidence. In
order, however, to provide the general public, and also govetroffemals, with
authoritative opinions on problems of religious law, Iskagovernments from some
date after the final establishment of the schools of law have @pgaaholars of
recognised standing as official muftis. (The chief mufti abantry is often called
Shaik al-Islam). But their appointment by the governmentsdus add to the in-
trinsic value of their opinions, they have no monopoly of gjfatwas, and the
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practice of consulting private scholars of high reputation has never ceased. A Kadi,
too, may consult a scholar when he is in doubt, and official muftis are often attached
to kadis tribunals ...

"The doctrinal development of Islamic law owes much to the &gtfithe
muftis. Their fatwas were often collected in separate works . . . As soon as a
decision reached by a mufti on a new kind of problem had beegnised by the
common opinion of the scholars as correct, it was incorpbiatdhe hand-books
of the school. On the other hand, the judgments given by the kadis had no com-
parable influence on the development of Islamic law afterndeoéits formative
period ..."

The office of the Mufti is, therefore, a very important one. Now due to changed
circumstances this office has become a specialised one needing particuladend wi
scholarship of Muslim tenets. There must of necessity be smmeymced distinc-
tion between the office of the president of the Majlis and that of the Mufti as con-
tained in this bill. 1 am submitting that this distinction be sheld and that both
the offices be coalesced and the Mufti be appointed to have over all charge of the
Majlis or alternately, all the functions of the president of thgiManvisaged in this
bill be invested in the office of the Mufti. For the credestiafl the president of the
Majlis is in no way implied in any form beyond by imputationta# various func-
tion of being president. This in itself does not in any way bestoWim anymore
merit to supersede the office of the Mufti. Is it impossible or unalalsi to have
one person to be president and Mufti - a person in whom admiivistaduility
and religious scholarship could very well be combined? If suarsop be
appointed to head the Majlis, it is my submission that, then alllsktiess of the
Muslim community could be respected.

It is so laid down in the bill that not more than five members are &ppeint-
ed to the Majlis on the recommendation of the Minister, by imptinaind meaning
of paragraph (d) of section 9 these members in turn will be membPegliament.
This is perhaps to have some form of tangible liaison with Parliaameh
vice-versa;and is desirable. But if the representation | make here is tatxdepor
is sensible, and notwithstanding the same, members of paniafor some reason
| cannot think of, need be also members of, the Majlis thewould urge that my
remarks should not cause the number of members of parliamdre dhajlis to
be reduced. For the bill only has provision for fourteen voting neesntn the
Majlis.

Whereas at least in theory there is the possibility of electionrlieup&nt of
individuals as independents, | do not foretiegye being at least five independents
elected to parliament and are Muslims. Subsection (5) of seti®mandatory in
that only Muslims can be members of the proposed Majlis! Ther#fivheslim
members of parliament in sufficient number and worthy of exppent to the
Majlis are to be independents then it is next to impossible thizeming in Singa-
pore at any time in our history, unless of course come fantastic mode of election to
Parliament is devised.

I do not favour nominated members of parliament being agaiinatead to
the Majlis; | am not aware if there will be nominated members toquadint in
response to representations made to the Constitutional Commission by minorities

of Singapore.
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Therefore the next possibility - will it ever come about? - is dfhat
political party magnanimously nhominating, disregarding#iker pressing demands
of the time and policy, and thereafter by its unstinted backettjing at least
five Muslims-forget their ethnic extraction! - returned to parliament. Even
this remote possibility is full of pitfalls. As things are in Singapore - this state of
affairs may and on account of political expediency this oughdritiraue-with
our cadre system in certain political parties it may not bitygasssible to get
five sufficiently qualified Muslims elected to parliament on any party ticket. And
if that party is the more successful one, then, after assigning of portfolios and
other offices politics command and also after satisfyinthisf should happen in
Singapore, communal and cligue demands in the assignatiomisfership and
other accoutrements of party government, will there be left sufficient Muslims in
parliament to serve on the Majlis?

I must juxtapose that in Singapore the cry is well nigh high thatfoture
can only be secure in a non-communal, non-racial, non-communist, social re-
public. And therefore | cannot contemplate nomination by politieatips to
contest and win seats in parliament to satisfy the need to ameointo a cor-
porate body that is constitutionally established by act of paniatneserve the
exclusive purpose of one religious society whether in thenhagr minority.

Returning to the topic of Muslim members of parliament if that net un
usual instance of several political parties getting five orenMuslims elected to
parliament is considered it may also be found to be inadvi§ainepractical
aspects. For there are political parties and political philosophib&ivderide
religion. And in view of that the practical aspects will be significantkgome.

With the political schema of a party being left, far left, right, far right, reaatiy

or anti-revolutionary or any other shade in between, so witespondingly be

the religious enthusiasm and enlightenment of a M.P. There hanguuobeal
pronouncement that a communist cannot simultaneously be also a Christian; and
by analogy | would say the same of a Muslim.

Such person when elected to parliament will have to reflect the tharne
and attitude to proceedings of the parliament or be expelled from the party to be
followed by loss of membership of parliament. It cannot baragshat there may
not, in the future, arise any topic determination of which@lstamic precept
may conflict with the party ideology or expediency. And would thelivius
member off that party be audacious enough to transgress upon the party's
political canon?

Thus it is that it becomes necessary to devise some other tamgibleff
representation to parliament to enable nomination to the Majlishaneby
afford mutual liaison.

The next category of members of the Majlis are appointeesdrlishof
nominees submitted by the president of the Majlis. These arenot bess than
seven and in turn will be nominees of such Muslim societies asegeriped by
the president of the Majlis.

This is theoretically ideal. But in practice may found to be lagKinis

generally accepted, this is particularly soMuslim societies, that one society
is intolerant of another due to profession of religious precept variant with that
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of the first. And necessarily the president of the Majlis will h@vielong to

one of these societies or alternately subscribe to some particular aspect or tenet
of school or branch thereof; thus resulting in disapproving some section of a school
or society. It can thus happen that representation on the Majlis will not be as it
should be.

To avoid all these | would urge that the President of Singaparetigir
appoint from the Muslim community not less than seven members to thie Maj
as are fit and proper.

Another more rewarding, if more cumbersome, way is to list hbas of
thought and precept and persuasion within the Islamictgafi&ingapore and
then to appoint members to the Majlis from them and in proportion to thei
number in society. This will afford representation on the Mgjliall shade of
Muslim religious schools, whether orthodox or heterodox. It is desirable that
secular law does not sanctify any school of Muslim precept thareothers.

As regards the Majlis itself | would submit it functions in gathéerms like
the parliament in that the general body approves all the diffeudjects within
the province of the Majlis on the recommendation after deliloex@ain com-
mittee eitherad hoc or permanent within the corporate body. Thus a committee
is appointed each for finance, legal and other functions of the Majlis, so mush
so due to composition of the Majlis along the lines | indicatedeglmeom-
mittee could function within the Majlis for each group of Istlg varying religious
persuasion; | have in mind the two broad divisions of Shia and Sunailahd
different schools within them and their local variations if.any

I would suggest in the light of the foregoing is it at all neagsteaconfine
voting membership to fourteen? It should be examined to see ifat edvisable
to increase the membership to suit the demand when all the Muslistis®eaire
listed.

Now | would request to be allowed to comment on one other aspe of
function of the Majlis. | refer to section 33 and subsection (3) of section 35.

I would suggest that it is not fair on the general body of Muslims plyi
reliance almost, though altogether not, exclusively on oneatof Muslim Law.
| am aware of section 33 subsection (2). Nevertheless | feel that subsection () of
the same section is the operative code.

On that note | would submit the following: by section 35 subsed¢8p of the
bill the administration of Muslim Law is to be varied by Malay Cust@vithin
narrow limits Islamic Polity has allowed certain local custoraxist and be given
the weight of law. This taken individually will be found to &ffenly a certain
small minority of the Muslim society of the country concerneds Tdtal custom
never encompassed the whole nation of any appreciable strehgtRepublic of
Singapore is physically too small, and therefore the Muslinulptipn likewise
is too small, to allow the variation due to Malay Custom to sugderséuslim
Law, particularly so because of the various ethnic extnactfadhe Muslims. It is
undesirable and inadvisable to allow this very limited refingnreso mixed
a society.
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If the Malay Custom is not bestowed the weight of law are the Mékalg
to suffer in their profession of Islam? Is there not any remedy in the annals of
Islamic Jurisprudence, which has evolved to present day state of high organisation,
which will adequately serve the Malay section of the Muslim comiynumi
Singapore as a substitute for a local custom?

For a custom to be deemed express law it needs to be ancitit) aad
invariable. And if the Malay Custom can conform to these conditiond is only
my presumption and therefore can be wrong - it can serve against the interests of
women. Islam, by its many pronouncements, has elevated the stavomen;
and therefore, | would urge that notwithstanding my objectiotheiMalay
Custom be given the weight of law then it should be to the sagarof the
women. Further | would suggest that the application of the Malay Custom be
exclusive to the Malays in the dispensation of Islamic justice.

Subsection k) of section 33 ought to be considered and accepted as the
operative code of the bill. The Muslim Law is the personal lashe@Muslim;
as evidenced by quotations above and therefore | suggest the restrictive aspect
of the subsection be altogether removed. It is my belief that subsection (1) is
li miting even though the next paragraph appears to give free choice. This is the
question that is posed in my mind: If, the second paragraph really and effectually
affords the Muslim free choice why is there mention of the Shaftiddh parti-
cular in the first paragraph? Where is the need of mentioningchoplsat all?

"The individual Muslim may join the school of his choice or change his
allegiance without any formality; he may even, for the sake oferdaxce or for
any reason of his own, with regard to any individual act or transactapt the
doctrine of a school other than that which he habitually follows ... If he does this,
however, he ought to follow the doctrine of the chosen sdhal respects until
the act's completion, and ought not to combine the doctrine of more than one
school ..." Schachtyluslim Law, page 68 foot note.

Therefore it must be obvious that since no grouping into any school within
Islam was envisaged from early times -the first school or inaflhthe schools
were founded after the second century of Hijra - we, in Singapeed, mot lay
any particular emphasis in our proposed bill on any individual $c¥Aémought
to leave the choice of the school of law - in a legal contest - to thegpahe
defendant being given the right to nominate the law to be appii¢iis regard

I would suggest reference be made to Fy2adghammadan Law page 76 in
particular.

There is one reason | would advance why no mention of any particular school
be made in section 33. An examination of the geographicaldistn of the
various schools would convince us that the Hanafi school is widespread and that
the Shaffi school predominates in South East Asia. This isitavian for the
imposition of Shaffi Law in Singapore. There is however a pletein Egypt
where though the people are of Shaffi persuasion the law enfisrtdeat of the
Hanafi school. Besides, "Shaffi doctrines are definitely less favourable to women
than either the Hanafi or the Maliki. With a very keen dialectic and somewhat
more academic tone (as having had much less to do with practical problems of
government), the school is uncompromising in its attitude to custom. Custom has
had its revenge; and where Shaffi doctrines predominate a large and flourishing
body of custom exists alongside the lavituhammadan Law Fitzgerald. 1931
edition page 16.
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The above quotation explains the existence of Malay Custaor;also adds
weight to my argument, for adoption of Shaffi doctrines moressrlenders it
obligatory to permit the customs as well. The only departure dfiStwan this
rigidity of attitude in so far as women are concerned is the cdondss makes
- it so appears as a concession even though his ruling is backed by tradition - by
declaring the "arrears of unpaid maintenance are a debt fohwie wife can
sue, and continued inability or failure to pay maintenanceoisngt for dissolution
of marriage". Fitzgerald page 95. This is a digression!

Therefore | would urge that section 33 be modified to exclude mention of any
particular preference of school of Muslim doctrine; and also section 35 subsection
(3) be so modified along the lines | have indicated above.

The secular law should not endeavour to inhibit the free expressigrowth
of religious doctrines. Since it gives liberty to religiousdaand seeks to legalise
their practice and applicability | would suggest the simultaneowstende of
more than one school of law is necessary for the unfetteréespion of the
religion. More over the Prophet has said "Diversity of opinion among my people is
a mercy from God"; also "my community will not agree on an error".

Whereas it would be undesirable to attempt to give new intatpmes to
Muslim Law, it can, within the guiding four bases of Quran, Suhmea, and
Qiyas, be applied to thedemands of modern conditions. In this regard | borrow
the following quotation from Khadduri, War and peace in Islaage268: "It is
an accepted fact that the terms of the law vary with the change of tihhe".
Majalla, Article 39.

The points | have attempted to make are: in the first place, tiis k&
envisaged is not in the light of Muslim tradition properly organisetdanthe
Mufti in whom all the authority of Muslim Law should by right veasmot been
given his rightful precedence; the president of the Majppemted for three
years-is vested with all the powers of the Majlis, as it were. Is¢hend
instance, by reason of Singapore's geographical compactness and in view of the
Muslim community being the minority, the selection or nominatibmembers of
the Majlis be on a different theme or principle than designated ibithén the
third instance] have requested that no school of Muslim Law be given special o
privileged mention in the bill or weight of law over and above the otherdashit
is desirable that all shades of Muslim thought be allowed toiumahd prosper
without mutual prejudice: also the custom of any society within the Muslim
community be not visited upon any other section professing or owing allegiance to
another or an opposed school of Muslim Law.
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Paper S.C. (Administration of Muslim Law Bill) No. 14

MUSLIM WELFARE ASSOCIATION
139 Rangoon Road,
Singapore. 8

30th March, 1966.

The Chairman, ) o

The Select Committee of the Singapore Legislative Assembly

on THE ADMINISTRATION OF MUSLIM LAW ACT, 1965.

(Bill No. 61), presented and read a first time on the 13th Deceh$ifs,

Through: The Clerk of the Legislative Assembly,
Assembly House,
Singapore, 6.

Sir,

COMMENTS TO THE NEW BILL No. 61 as Published in the Bills
Supplement No. 5, dated 18th December, 1965

We take the opportunity and liberty to put forward our humble comments on
this important enforcement of MUSLIM LAW by the P.A.P. Government with
the fervent and sincere hope and belief that these will be giverohdideration
for the benefit and well-being of the Muslims of multi-races, more particularly
to the Malays and locally domiciled Muslims of various Islaneicts, so as to
bring peace, harmony and prosperity to the newly Indepéngtate of Singapore
under the P.A.P. Government.

2. Singapore now constituted by the Ruling P.A.P. Government apubie
and according to its Constitution published in the REPRINTTEE CONSTI-
TUTION OF SINGAPORE on the 25th March, 1965 is a REPUBLIC and its
President has been elected by the Parliament. His Excellency the President though
a Muslim cannot declare himself as the Defender of Islam and |Sngas a
SovereignMuslim State and Islam as a State Religion. Islam is a Divifigi&e
and its Teaching are to be regulated and guided by the Holy QaagaHadis
(Traditions of the Holy Prophet Muhammad, May Peace of Al@abrbhis soul).
We highly appreciate the intention and effort of the P.A.P. Government to help
the Muslims of Singapore to be regulated by the present new Enactseletaly
defined in the above Bill. Now the important and most vital tioess how far
the State can go to make the Muslim to follow and obey to tlolitenof the
Holy Quarar? We as law-abiding citizens of the Independent State of Singapore
cannot make the secular P.A.P. Government to be criticised by the People of the
World to make Muslim Laws to punish the unwilling and unhappy Musbf the
State of Singapore by legislation for their failure to p&JTRAH and ZAKAT".
It is the duty of the Muslims in Singapore &Erue Believers"to observe and
follow our Religion to the best of our ability and faith by adeqealigcation,
persuasion and economic up-lift of the Masses. We are not in favour of Criminal
Prosecution of any kind for Non-Payment'&itrah and Zakat".

PART II

MAJLIS UGAMA ISLAM MUST BE AN ELECTED BODY AND
NOT NOMINATED

Membership/. 14 (fourteen) members to be elected by secret ballots of regular
Mosque/Surau attendants of all such prayer places in Singapore by asking
the Imams and those Mosques/Suraus to register such records under proper
supervision ofMosques/Suraus Committees for such purposes.
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7 (seven) members to be elected from the Delegates of the Registered
Muslim Religious/Literary/Educational/Welfareand Trust/Economic/
Political Bodies.

2 (two) Muslim Religious Women to be elected by Muslim Religious
and Educational bodies.

3 (three) Muslim Religious men to be elected by Muslim Ulamas and
Religious Institutions.

The President should be elected by the Members by Secret Ballot among them.
A Mufti to be appointed by the Majlis Ugama Islam.

The "MAJLIS UGAMA ISLAM" under no circumstances should be made
of nominated body as defined in the Bill. It must be Elected by true believers by
secret ballots. There should not be any weak or narrow minded persons. No
Government Officials to be in the said body as members. Thosanstguilty of
not observing religion in true spirit in daily life or guilty misappropriating of
trust/Association Funds and or guilty of adultery or guiltynafnoral conduct
are to be barred from membership of the "MAJLIS UGAMA ISLAMa N
objection in Government Officials as Liaison Officers/observers in the "MAJLIS
UGAMA ISLAM.

19. (2) The President of the "MAJLIS UGAMA ISLAM" should come under
the President of the State and not under the Minister. Hedshaué direct access
and dealing with the President of the State in all matters congéiMiAJLIS
UGAMA ISLAM".

72. The "MAJLIS UGAMA ISLAM" should try and make every legitimate
effort to see that a fair percentage of INCOME-TAX Collections aélimns are
refunded to the "MAJLIS UGAMA ISLAM" for the benefit and well-being of
Muslims. Muslims are not very rich and economically healthy and thezefo
additional Tax as Zakat will not bring happy Result.

The most important duty of the "MAJLIS UGAMA ISLAM" should be to
take interests for the Economic Up-lift of Muslims of all clasaed more particu-
larly the less fortunates for their well-being and improveddstechof living as
useful and law-abiding citizens of Singapore. "MAJLIS UGAMAASA" will
serve no purpose if it fails or ignore to look into Economic ftpefi Muslims of
Singapore. Religion has no meaning if it cannot find ways and means to bring
enlightenment and happiness to its followers and to live as hunranwei¢h
human rights and dignity. It will undoubtedly fail its dutytifails to undertake
and discharge its duty as "MAJLIS UGAMA ISLAM" for the Muslims of
Singapore in this changing world, if it does not appreciate tloadmic life of
Singapore and helps to re-shape the destiny of Economicakybed Muslims.

"POVERTY is the root of all evils" and the "MAJLIS UGAMA ISLAM"
must find a Solution with determination and courage by sincere and honest ways
and means. Good Muslims are asset to human civilisation and giweila good
dividend to Singapore if the "MAJLIS UGAMA ISLAM" can give leau t
Muslims of Singapore. We are quite confident that Muslims of $iorgawill
welcome the "MAJLIS UGAMA ISLAM" if it can be constituted aststhabove
by Elected persons and serve Muslims and Singapore with their honesty and
sincerity.

It is a well-known fact that Roman Catholics of Singapore angralled by
the Pope from Vatican. Similarly the Anglicans are by the Archdfikeanterbury
and Baptist and others of the Christian faith from the West and these outside
Guidance is helping the Singapore Christians in every fielfleofUnder these
circumstances, we plead that the Singapore Government will beggly kind
enough to allow the Singaporuslims to be under the Yang di-Pertuan Agong of
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Malaysia in Kuala Lumpur and through the President of the State of Singapore.
Malays are Shaffi sect will be greatly benefited from suchdiné guidance.

We will be very grateful to the Honourable Members of the Selecin@tie®
if the undersigned is given an opportunity to clarify many poimtee proposed
Bill and also make further submission and clarification onwité matter and bill.

We have the honour to be,
Sir,
Your obedient servants,
On behalf of the Muslim Welfare Association.
M. A. Majid,
President.

Paper S.C. (Administration of Muslim Law Bill) No. 15
(Translation from Malay)

IBRAHIM BIN HAMZAH,
1338 Woodlands Road. 1% m.s.,
Singapore 25.
30th March, 1966.

Clerk of the Parliament of Singapore,
Parliament House,

Empress Place,

Singapore 6.

Sir,

_ Amendments and additions to the
Administration of Muslim Law Act, Singapore 1965.

Attached herewith | submit my views on the subject of amendments and
additions to the Administration of Muslim Law Act, Singapore,5.96

| trust that my views will receive due consideration by youtaedoublic.

| am prepared to appear before the Select Committee as and when required.
Thank you.
Yours faithfully,
Ibrahim bin Hamzah.

Administration of Muslim Law Act Singapore, 1965

Amendments and additions to the Administration of Muslim Law Act
Singapore, 1965, are as follows: -

PART IlI: -Clause 5 (2), to add between the phrases "of every description"
and "and subject to any written law" as follows -

"and promote or co-operate directly or indirectly, associating or becoming
a member or leading in any Body or League which expounds the policy
of raising the standard of living of Malays in particular and Muslin
general, in the sphere, primarily, of economics, and, irr digtlds."
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PART lIlI: -Clause 35 (2) to add at the end of the sub-clauseform a
separate sub-clause-
"the Court may hear and determine all cases and act on anivinshm
whether a male or a female, in accordance with the powers of this Act
under PART IX OFFENCES, Clause 130 (I) and (2) in connectioi wit

(2) Cohabitation,

(b) A baby born because of (a) above,

(c) Payment of expenses or liability for expenses for the baby in
consequence of (a) anf) above,

(d) Determining a baby's Religion.

PART IV:-Clause 58, to add as sub-clause (4) the following -

"A Monetary Fund of not less than $200,000 a year shall be entrusted
or be made the capital or be invested in commerce or industry whethe
directly or indirectly, associating or becoming a membeeadihg,

whether small or big, whether separately or j_ointlﬁ in the stataitside
the state with the object and purpose of raising the standard of living of

Malays and Muslims."

PART IX: -Clause 130 -To add at the end of each sentence -aflaute
(1) and (2) OR separately-
"Any man or woman who is a non-Muslim who cohabits with a Muslim
man or woman who is not his or her lawful wife or husband, it sha
also be an offence under the general Civil Law, and the manrmoawo
may be sentenced and fined under the powers of the Civil Law at present
in force."
It is hoped that the amendments and additions mentioned above could get
public support and be accepted unanimously. That is all, §@nk

Paper S.C. (Administration of Muslim Law Bill) No. 16.
(Late representation)
(Translation from Malay)

MASJID ABDUL HAMID
Kampong Pasiran,
Gentle Road,
Singapore, 11.
29th March, 1966.

Clerk of Council,
Parliament House,
Singapore, 6.

Sir,
Subject: Administration of Muslim Law Bill 965

With reference to the above, we are directed by members o tmemittee
of Masjid Abdul Hamid, Kampong Pasiran, to write to you regardiegdiecision
of the meeting of the Committee of the said Mosque which was heldtibn 1
February; 1966, and to submit our suggestions relating to the Administration of
Muslim Law Bill.
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Hereunder we give our suggested amendments:

Part/I: 7 (1) (d): not less than 7 members to be appointed by the President
of the Republic of Singapore, according to the list of names submitted by the
President of the Maljlis.

Our amendmentpPart 1l: 7-(1) (d): not less than 10 members elected by the
Muslims in the Republic of Singapore.

Part V MOSQUES AND RELIGIOUS SCHOOL®5 (I): notwithstanding
any provision to the contrary in any written instrument, the Blafiall be the sole
trustee for all mosques in Singapore and every mosque togethdhaiand on
which it stands and used for the purposes thereof except Statehlalhgest in

the Majlis, for the purposes of this Act, without any conveyance, assignone
transfer whatever.

AmendmentPart V MOSQUES AND RELIGIOUS SCHOOLS: 75 (l) The
Majlis shall be the trustee for mosques which are handed owertadly by the
mosque trustee to the Majlis. The Majlis shall not administegoesswhich are not
handed over to the Majlis voluntarily and whose administrasidanctioning
well and properly.

78. For sufficient reason, the Majlis may close or demolish anygoeand
may, where a mosque has been demolished and it is not theantenérect
another mosque on the site, for other religious purposes, sell and dispose of such

site but the proceeds shall be earmarked for erectionr ifpaosques, and for
no other purposes.

AmendmentThe Majlis may demolish any mosque but to build it again on

the old site. The Majlis shall not close any mosque withounhlggustifiable
reasons.

Those are the amendments we suggest; we hope they will receiive y
attention.

Yours faithfully,
(')

Paper S.C. (Administration of Muslim Law Bill) No. 17.
(L ate representationg
(Translation from Malay)

A. RAHMAN JAMALUDDIN AL-JEMPOLY,
39 Lengkong Tiga,
Singapore, 14.

) 5th April, 1966.
The Clerk of Parliament,

Parliament House,
Empress Place,
Singapore, 6.

Sir,

I forward herewith my objections and comments on the Adminisiraif
Muslim Law Bill of Singapore 1965, as hereunder:

L Part IV-FINANCE

Collection 71.-() The Majlis shall have power to collect Zakat and fitrah
and payable in Singapore in accordance with Muslim law. Provided that
fitrah

B 44



such power shall not be exercised by the Majlis until a resaltio
that effect has been passed by the Majlis and approved by the President
of Singapore.

This cannot be brought into being in Singapore ...*

2. PartVI- MARRIAGE AND DIVORCE

5estfi0- 92.-(l) Under this Act no marriage shall be solemnized unless all
o the conditions necessary for the validity thereof are sdish ac-
zation of cordance with Muslim law.

marriages.

(2) Under this Act no marriage shall be solemnized if the man
to be wedded is married in accordance with Muslim law to any perso
other than (the other party to (?)) the intended marriage, except -

(a) by a Kathi; or
(b) with the written consent of a Kathi by the wali of the
woman to be wedded.
This law ought not to be brought into being because it alterditislim
law...*

3.

{?egistra- 98.-(4) A Kathi shall not register any divorce by three talak.
on
compulsory.

This ought not to be brought into being ... *

4.

Regiser 99.-(1) Where a marriage has been solemnized by a Kathi or
';igged; Naib Kathi, the Kathi or Naib Kathi shall, within seven days after the
and marriage ...

inquires

by the

kathi.

This ought not to be brought into being because it becomeseandopr for
bribery and corruption.

5 Part VIl -PROPERTY

Proof 110.-(1) In deciding questions of succession and inheatan
OA;UST; the Muslim law the court shall be at liberty to accept as proof of the
law. Muslim law any definite statement on the Muslim law made in all or
any of the following books: -
(8 The English translation of th@uran, by A. Yusuf Ali or
Marmaduke Pickthall.
(b) Mohammadan Law py Syed Ameer Ali.
(c) Minhaj Talibin, by Nawawi, translated by E. C. Howard
from the French translation of Van Berg.
(d) Digest of Moohummudan Lavwhy Neil B. E. Baillie.
(e) Anglo-Muhammadan Law py Sir Roland Knyvet Wilson,
6th Edition, Revised by A. Yusuf Ali.
(f) Outlines of Muhammadan Lavihy A. A. Fyzee.
(99 Muhammadan Lawby F. B. Tyabiji
This cannot be brought into being because it falls into thdgosf an
advertisement to force Muslims in Singapore to forsake the Urtiyefshgar
and Darul 'Ulum of Mecca; ...*

.. .* indicates parts ofepresentationgejected by the Select Committee as being irrelevant.
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6. PatIX- OFFENCES

Religious 138.-(1) No person who is not ordinarily resident in Singapo

lecture. or Malaysia shall give any lecture or talk dealing with the Muslim
religion at any place to which the public or a class of theipbablve
access, unless he has obtained the written permission of the Majlis.

It is not good for this to be brought into being because it regards the Majlis

as having the characteristics of cowardice, timidity and inelatibon safeguarding
truth; in fact it is outside of Democracy.

This is all and | am prepared to give clarifications.

Yours faithfully,
A. Rahman Jamaluddin Al-Jempoly.

Paper S.C. (Administration of Muslim Law Bill) No. 18
Late representations

PERTUBOHAN MUSLIMIN
c/o 5 Mattar Road,
Singapore 14.

14th April, 1965
The Clerk of Parliament,
Parliament House.
Empress Place,
Singapore 6.

Dear Sir,

Re Administration of Muslim Law Bill

We would like to express our gratitude to the Government of thaliie pf
Singapore for taking a keen interest in the affairs of the Musknevidenced by
the introduction of the abovementioned Bill.

In reply to the invitation from the Government we have reviewed taakiesl
the Bill, but in doing so we always put the following as our guides

1. Our religion (Islam), and its spirit, and

2. the general welfare of the Muslims.

Under the first guide we would restrict ourselves to see thatilhgilBnot
contradict our religion and we would urge that it should s&shaen better than
any other ordinance already in existence. Under the second guide we would support
any provision which we felt would be of benefit to the Muslimsedé and would

oppose that which we considered detrimental even though frdacitéd appearance
it may look beneficial.

It should be noted that we particularly oppose those provisions which tend to

discriminate the Muslims and put them under less favourabléqgrosian the non-
Muslims and accordingly we would suggest their deletion or amendments.
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In view of the intricacies of the matter and in view of the shortage of time we
were unable to study the Bill and thoroughly as we would likerdflore in sending

this Bill we reserve our opinion with regards to the section whicdavweot mention
in our memorandum.

The following are the result of our study forwarded to you with a hope that
our suggestion will be considered in the Select Committee withpan mind.

Section 5 (2)

We suggest that the words "charge, mortgage" which occur in the fifth line
should be deleted.

Reasons: These words i.e. charge and mortgage must under the Singapore Law

necessarily carry interest. Interest is forbidden in Islam. Though we have
some forms of mortgage in Islam which do not carry interest we fear

that if these words are put in, the Majlis may deal with interebis. T
Majlis, if in need of money may resort to the Government for loan free

of interest.

Section 5 (3)

We suggest that the word "shall have power to" in the first line should be
deleted and the word "may" should be substituted therefor.

Reasons: The word "may indicates more precisely that this provesthsri
cretionary.

Section 7 (1) (d)

We suggest that the words "not less than seven" should be deleted and the
word "twelve" should be substituted therefor. We also suggest the following Proviso
should be added after the word "Majlis" at the end of the clause.

"Provided that such nominees are selected from persons nominated by such
Muslim Religious Societies as are prescribed for the purpodeeiyaijlis and
provided that a Muslim Religious Society shall not have mone din@ member

to be appointed in the Majlis and provided that for the purpose of the appoint-
ment of members to the Majlis first constituted under this Actination

shall be made by such Muslim Religious Societies as are [reddyy the
President of the Majlis."

Reasons:
1. Looking at section7 (1) we find that in effect there are seven

members appointed by the Government i.e. the President of the Majlis
the Mufti and the five members iry (1) (c) and seven members are

appointed from the list submitted by the President of the Majlie fiwer
we feel that to be in harmony with the democratic bent more members
should be appointed from non-Government agents.

2. We would prefer that as many Muslim Religious Societies aslppess
have representatives in the Majlis to show that the Majlis resflyats

the public opinion of the Muslims in Singapore. This is the reasgnwe
put the Proviso clause so that at least there are 12 Muslim Rsligiou

Societies represented in the Majlis.
Section 7 (2)
This section should be deleted.

Reasons: We have put forward the Proviso clause at the end of subsection
7 (1) (d) above. Subsectioh (2) become irrelevant.
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We suggest further that if a member of the Majlis vacates his thest o
member should be appointed from the Society whose membeatated the seat.

Section 9 (d)
This subsection should be deleted.

Reasons:We feel that the Majlis should be purely Islamic and should not be
coloured by politic.We see no reason why there should be a member of
Parliament in the Majlis. Looking at section 7 (1) (c) we fed tita
Government should be given the freehand to choose any persabiesuit
to be appointed a member. If the Government feels that persons who do
not join any Organisation should be included in the membershigof
Majlis, the Government is free to do so whether they are membdrs of t
Parliament or not.

Section 11

We suggest that the words "any member of" in the second line should be
deleted and the words "the Mufti" should be substituted therefor.

Reasons: The member as we know is a representative of a Sooiegypdint
a member for temporary period in the absence or incapacity of the
existing member must necessarily require the confidence of the Society
whose member is absent or incapacitated. This may involve wantsol
procedure. Therefore we feel it is relevant only when the Segmta
the Mufti becomes incapacitated or absent temporarily that another
person should be appointed to act in his place.

Section 21 (3)

We suggest that this subsection should be deleted and indéstp&afollow-
ing may be written:
"A copy of the minutes when confirmed by the Majlis should be sent t
the President of Singapore."
Reasons:We do not see any reason why draft minutes should be sent to the
President bearing in mind that draft minutes may be extensireinded.
This subsection if not deleted will cause unnecessary hardship and waste
of time.
Section 25
We suggest that the first paragraph of the section should be reworded as
follows: —

In any case of emergency the President with the approval of at least
one third of the members do or direct to be done on behalf of thés leliayl
Act or thing which might lawfully be done by resolution of thejlda

Reasons: To safeguard against mockery and abuse.

Section 31 (1)
This subsection should be reworded as follows:-

"There shall be a Legal Committee of the Majlis consisting oMb,
two ulama members of the Majlis, and not more than two other vhdma
are not members of the Majlis."”

Reasons: As only the ulamas are the scholars learned in Muslim Law it is
Important that all the members of the Legal Committee shouldabasl

We do not like to see any unfit person to be bulldozed in the Legal
Committee.
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Section 32 (2)

We suggest that the following words which start at the ninth lineldHoe
deleted "the question shall be referred to the Majlis which ishlike manner
issue its ruling in accordance with the opinion of majority of its members." We
suggest the following should be substituted therefor "the opinions of the members
of the Legal Committee shall be published."”

Reasons: There is no majority rule in Shariah.

If we leave the subsection as it is the provision looks very absurd. As we note
the Legal Committee is a highly specialised body and morefigaiatp determine
and discuss the point of Muslim Law than the Majlis itself. It iseaturious
that a question which cannot be determined by the Legal Corershttaild be
referred to the Majlis which is of lower qualifications.

Section 32 (4)

We suggest that the words at the end of this subsection beginning with "for"
at the middle of the fourth line should be deleted and the whosestitn after
modification should read as follows:-

"If in any Court any question of the Muslim Law falls for deciséomd
such Court requests the opinion of the Majlis on such question the question
shall be referred to the Legal Committee which shall for and balb&nd in
the name of the Majlis give its opinion if it is unanimous, andtbirion of
its members if the Legal Committee is nhot unanimous, and ceuify gpinion
or opinions to the requesting Court."

Reasons: The same reason as given for sectBh(2) above.
Section 35 (1)

We feel that the President of the Shariah Court should be a person other than
the Registrar of Muslim marriages. He should also be a person other than the
Registrar of Court. The reason is obvious.

The Court is not, as it is, a Court of criminal jurisdictionnnons may be
prepared by an officer of the Court who is more often than not the Registrar
himself. In practice such summons may come under heavy eriid being

bad at law etc. It is quite obvious how will the position be ofag/éat who is
confronted with such a situation.

It seems to be the practice that some laymen may get or seek admiabdr

Registrar of the Court. This is rather embarrassing when the matter should go to
the Court where the presiding Judge is the Registrar himself.

This subsection after amendment will thus read:
"The court shall have jurisdiction throughout Singapore and khall
presided by such male Muslim as the President of Singapore mawtappo

provided that such male Muslim shall not be the Registrar of Mushmiages
nor shall he be the Registrar of the Court."

Section 35 (2)

This subsectionmay remedy the questions where the parties are married
under Muslim Law even though one of them is not a Muslim e.g. where the
husband is a Muslim and the wife is a Kitabiah.

Persons who are married under the civil law or under the provisions of their
religious law may seek divorce etc. ithe High Court. But if one of them becomes
a Muslim he or she cannot seek dissolution of his or her marriage in the Hig
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Court nor in the Shariah Court on the ground of conversiorereas under the
law of God the couple should be separated and the marriage biednotner-
wise he or she will commit sin.

We suggest therefore that this convert should be allowed to seek help from
Shariah Court for that dissolution. Subsection 35((}) should be amended as
follows: —

"(b) divorces known in the Muslim Law as fasakh, cherai, tadholo' farak

and talak,"
and the first paragraph of subsection 35 (2) should also read
"The Court shall hear and determine all actions and proagedirwhich
one of the partiess a Muslim and which involves dispute relating to"

Note:

We would likeNUSHUZ to be cancelled from section 35 (2) and from this Act
altogether because we feel that Nushuz may be abused as it has always been, result-
ing in injustice and other undesirable consequences. A rharfimds his wife
intolerable should release the wife instead of seeking revenge hadgoak of
religion. Nushuz is therefore unnecessary, a part from the fact that the religious
basis for its existence is questionable!

It is our considered opinion that the Shariah Court should have the power to
determine the question of the maintenance of wife and ehildnd the custody of
children.

The present practice is that the maintenance of wife and children is triable
before a Magistrate who is not a Muslim and perhaps ignorant of tHerMuesw.

It is feasiblethat such question should be determined only by a Court with the
qualification i.e. the Shariah Court. Muslim Law in this respbotkl be respected

and therefore the provisions of Women Charter where an illeggiichild can seek
maintenance from the father should not be applied on Muslims.

At present it is only the High Court which can hear the questiaustody of
children. This involves expenses. Since Muslims are usually poor we suggest tha
they should be allowed to go to the Shariah Court for that purpose.

For the above reasons we suggest the following amendments: -
Section 35 (2) (c¢) The words "or judicial separation” should be desdet

Section35 (2) (e) The words "of wife and children" should be added after the
word "maintenance”.

Section 35 (3) should read:-

"In all question regarding betrothal, marriage, dissolutionafrimge, in-
cluding talak, cherai, taalik, kholdarak, and fasakh, nullity of marriage, the
appointment of hakam the disposition or division of propentgiworce, the
payment of maskahwin and consolatory gifts or mutta'ah on diveigsody
of children, and maintenancef wife and childrenthe rule of decision where
one of the parties is a Muslirshall, subject to the provisions of this Act, be
Muslim Law."

Please note particularly the fact that the words "as varied by Malay Customs"
are deleted, since such customs may be contrary to Islam whicanmet sanction.
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Section 46

It is noted that the Shariah Court is. dealing mainly with mat&tasing to
private relationship which usually provoke obscenity arahdal. Dirty behaviour,
quarrels and perhaps blackmailing should not become in pralotickelight for
public consumption. These are matters which require to be getcrecy for the
dignity of religion and the dignity of Muslims. It is rather untorate if a well
known and respected Ulama or other highly respectable Mus8rtohze ridiculed

in public just because he wants to divorce his wife or his wife is not satisfied with
him and thus seeking a divorce from him.

The evils of English Law and its scandals should therefore be cast away from
our Muslim Society which stands on purity and dignified religi

On the above grounds we feel that this subsection should be deleted and in-
stead a new wording should be substituted to the effect that asteeauileg should
be in camera.

Section 51
This section should be deleted.

Reasons: See note on sectigh (2) (b) above.

Section 58 (2)

This section allows the Maijlis to invest in investments altbweder written
law for trust funds. Such investments necessarily carryesitewhich are abhored
by Islam. We therefore cannot sanction this section and suggest that Majlis may
be allowed only to make investments which are allowed bynisla

For the above reasons the Proviso clause in the above section should be amend-
ed to read as follows: -

"Provided that any investments of assets and funds vested in the Majlis
may be sold, realised, and disposed of and the Majlis shallgoaver to invest
from time to time in any investmengaithorised by Muslim Lawnd to transfer
the same to other such investments."

Note particularly the deletion of the words "any written law fimretibeing in
force for the investment of trust fund."

Section 59 (2), (3), (4and (5) and section 60

We strongly oppose these sections and therefore suggest that they should be
deleted.

Reasons: Though the idea behind these sections is to see the proper manage-
ment of wakaff; we fear that they will bring more disgrace thasdgo

These sections presuppose the fact that the Muslims are inlganenapetent
and dishonest. At the time when all non-muslims in Singaperalkowed freehands
to manage trust properties whether for religious purposes ervaite the muslims
are tied up. We fail to see the difference in the treatments betMeslim and non-

muslims, and of course we loathe the implication and to be daasdentrust-
worthy.

The law of Singapore is very adequate to remedy the question oanager
ment of trust funds.
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There is penal law for breach of trust etc. and there areswasiunder
Singapore Law for displacement of unworthy trustees.

The Majlis may of course on receiving any complaint make arrep the
police for investigations in matters where mismanagemesusigected, or to act
as plaintiff in the Court against a wrong trustee.

We do not oppose if it is enacted a law which requires the trustsabrnit
accounts yearly to the Maljlis.

Apart from the above reasons these sections will definitetpdiage Muslims
from creating trusts for the purpose of Muslim religion. It should be noted that the
Muslims are highly required by their religion to create trusts.tiérefore cannot
associate ourself in matters which are contrary to our raligio

If it is agreeable, we would suggest that the following prowishay be
adopted in place of the deleted provisions.

"The Majlis may require the trustees of any wakaff am or nazrraanyo

trust of every description creating any charitable trust for the support and pro-
motion of Islam or for the benefit of Muslims in accordance with thslivh

Law to submit accounts to the Majlis annually. If the Majlis cdas it
proper or it receive any complaint against any trustee for mismanagement of
wakaff am or nazr am or any trust of every description creating any charitable
trust for the support or promotion of Islam or for the benefit oMiaslims

in accordance with the Muslim Law it may report the matter to the Agtorne
General and/or act as plaintiff in a Court of Law for remeties.

Section 61 (3)
We suggest the deletion of the words "or of any written law".

Reasons:Wakaff etc. which is valid under Muslim Law may be invalid under
other law. Since this touches some essence of religion of @adowld
prefer the other law not to interfere with our religion.

Section 62 (2)

The words "and form part of the fund" should be deleted and be substituted
with "charitable purposes authorised by Islamic Law".

This subsection will thus read:

"Where there is no specific provisions in such instrument or declaration
for the expenditure of the wakaff or nazr the income shall be paid tivadtia
purposes authorised by Islamic Law."

The amendment is more in line with the Islamic principle. See aisopposi-
tion to sections 59 and0.

Section 63 (1)

This should be deleted for being unnecessary of the partstafrs89 and
the whole of sectioré0 are deleted for reasons already explained.

Section 63 (2)
This subsection should be amended to read as follows:-

"if for lapse of time or change of circumstances it is no longssipte
beneficially to carry out the exact provisions of any wal@afhazr am, the
trustees shall report the matter to the Majlis andNtaglis shall enquiries and
investigations to be made and if satisfied shall prepagel@eme for the appli-
cation of the property and assets affected thereby in a manner as closely as
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may be analogous to that required by the terms of such wakaff or nazr am and
shall apply the same accordingly."

Note: The words underlined which are added by us and also the deletion of
the Proviso clause.

The reason is obvious and needs no explanation.

Section 63 (3)

The words "added and form part of the fund" should be deleted and the

words "paid to charitable purposes authorised by Islamic Law" should be sub-
stituted therefor.

The reason is as above.
Section 63 (4)

Our objection to Majlis taking over all wakaff etc. effect thikbsection. We
therefore suggests that this subsection should be deleted.

Section 64 (2)
This subsection should be deleted.

Reasons: These subsection are unnecessary since it is provided by the state
law that any one can go to Court for direction.

.Section 64 (3)
This subsection should be deleted.
Reasons:

(1) We do not recognise the prescribed books as authority.
(2) Let the Judge be free to follow the usual procedure of the Court.

Section 69

The Government has undertaken to spend money to carry out this Bill. Please
refer page281 of the draft Bill under the heading "Expenditure of Public money"

We hope that the Government therefore will shoulder some exgpfarse
running the Majlis especially in connection with the salarfak® officers and
servants of the Majlis. It is not fair to use the income of the fumdwconsists of
the wakaff properties for paying the salaries which may absodb aihjor part
of the income thus leaving nothing or very little to be paid for thkalearitable
purposes. The Government should not shrink on hearing this suggestion for we

understand it is the undertaking of the Government to promoteetferevof the
minority which is here the Muslims and we believe this DraftiBiffrepared for
the same purpose.

For the above reasons we suggest the amendment of this section to read as
follows:-

All costs, charges and expenses of administering the property and assets
vested in the Majlis including the cost of maintenance ampaireof any
immovable property shiabe paid out of the property and assets of the fund
and the salaries and allowances of all servants of the Majlisthe fees and
allowances payable to any officer or member of the Majlis ipe&tsof his
services as such shdle paid by the Government."

Note: The words underlined which are added by us
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Section 71 (3)

The word "may" which occur at the second line should be substituted with
the word "shall".

Reasons: This provision should be mandatory instead of discretionary only.

Section 72

1. The words "with the approval of the Minister” appearing in thet fine
of subsection (1) and in the second line in subsectfrshould be deleted.

Reasons:We do not see any purpose for such requirement. Furthermsre it
our considered opinion that the Majlis should be given freehands to run
its business within the Law.

2. With regard to subsectior (2) (d) we suggest that it should be deleted.

Reasons: It is not fair to punish people for receiving zakpaging zakat
to them without authority.

It should be noted that in general the public especially the gemple
are ignorant of Law.

We do not object of course if a clause is enacted to punish a man who refuses
to pay zakat or fitrah to the Majlis after being demanded, providegayanent
to other than the Majlis shall not be a defence.

A man who falsely impersonates himself as the servant of thesMajlthe
purpose of collecting zakat fitrah may also be punished.

Other poors who receive zakat and fitrah should not be puhitkethe
money etc. paid to them be considered as mere gift.

The payer may be punished in the form of making further payment tis Maj
as if he has never paid any zakat or fitrah to anybody i.e. without deduction etc.
Section 73

The last two lines of this section should be deleted.

Reasons: It is contrary to natural justice that the plaintiffrosecutor is
himself a Judge in the same matter in which he is interested.

The decision of the Majlis should therefore be appealable to the t©dansure
justice.
Section 74
We suggest for its deletion.
Reasons:
1. This section is unnecessary in view of the already existing lapefionit
from the police.

2. This section makes it compulsory to get permit from the Majlis in
addition to police permit and thereby put the Muslims under more
restrictions than their counter-parts the non-muslims.

Except sectiong7 (1), 77 (2)and 84 (1) we object all the provisions of Part V
(Mosques and Religious Schools).

General Reasons:
1. See the reason given for section 59 regarding zakat.

2. We fear the abuse of power and the provisions being used for purposes
other than genuinely Islamic but under the name of Islam.
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3. Such provision have never been imposed in respect on Clajrche
Temples etc. and we see no reason why Muslim religious sclhodls
places of worship should be discriminated.

4. We would prefer the Mosques etc. being subject to the general law of
the State i.c.

among other things the school to be subject to school ordinance and
fitness of Mosque to building Department's regulation.

SCHOOLS:
Reasons:
1. Reason above given.

2. If the Majlis is to take care of the schools as well it has to have
special Department called School Department with special budget and
educationist specialist.

Where is the budget and where are the staff? The Majlis isrdgrtai
less efficient than the Ministry of Education.
It is more economical and of more advantages that the religious schools
should be under the Education Ministry as they are. The Ministryemmgpjoy
one or more religious scholars for purposes of religious schools.
Religious schools in the states of Malaya have been all along been under
the Religious Department, or Majlis Ugama. We do not see anyatiffe between
the religious schoolsn Singapore and those in Malaya except that those with
more finance will get better teachers and better equipmenthais better standard.

The question is therefore finance, and the Government can do this without the
Majlis and can do better.

As it is the Government is at difficulty to find suitable staff for 8rmariah
Court. The Government will find it more difficult for Departmehsohool and
for Department of Mosque.

We do not like to see unqualified and half cooked staffs wHaedk
everything, apart from the fact that these Departmentsnauecessary.

DAERAH MASJID:

We do not see any valid purpose for this provision, apart from tgbiecan
tion that the Muslims in Singapore in general are either crismioramorally
disgraceful.

We do not like to see the abuse which may result in spying bdternzhtk
doors of every kitchen. This is clearly against the prinaylislam and may also
create bad feelings and disunity.

We feel the police and the Vigilante Corps are more thandefit to see to
the good behaviour of the Citizens including the Muslims.

MOSQUES:(Please also see the reasons above).

We would welcome if the Majlis will act as an advisory body to thegues
and if the Majlis will act to assist the mosques with funds orssifaffie Majlis
assistance is invited. This provision would tuiftter-alia the mosque into places
for, professional etc. which is degrading the dignitytlodé house of God.

Mosques should be left purely under voluntary organisatishere the sole
aim is religion and God.
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PART VI MARRIAGES AND DIVORCES:

Section 94. We suggest its deletion.
Reasons: It creates unnecessary restriction apart from the fact that we oppose
the concept of Daerah Masjid.
Please refer our reasons on the subject in Part V.

Section 98 (1)

We suggest the following words "or at any other suitable pkloeuld be
added at the end of subsection (1).

Reasons: We do not want any unnecessary restriction.

Section 98 subsection2, 3 and 5 should be deleted.
Reasons: Restriction on Islam. They are against Islam.

PART VII PROPERTIES:

Section 107 (1) (c¢)

We suggest the following words should be added at the end.
"If the property has been disposed of as prescribed by the Will".

Reasons: If the property has not been disposed off, the beneficiary entitled
under intestacy should be given their rights.

We allow the Will to be effective where the property has been skspbecause
of the difficulty which will arise if the beneficiary insists s rights under intestacy.

Section 121

1. This section is ambiguous and might create injustice agavsshm
woman.

2. This section will force a Muslim wife in every action against thebland
to come to Court to claim her properties. As we know a respectablarMus

woman is not encouraged by our religion to appear in public.
We therefore suggest the wordings of the section to be andeamifollows:-

"When a Muslim husband and his wife or wives live togethehim same
house the vehicle household goods of every description except sewing equip-
ments, cosmetic, jewelleries and goods of a female natuteosh@tld prima
facie to belong to the husband in any question between the husband and his
creditors."

CONVERSION:
Sections 123, 124and 127 should be deleted.

Reasons: The idea of keeping record or the registrar of the converts might
be a good idea but section 123 does not have any meaning leecaus
there is no conversion unless it is according to the Muslim law, and the
ceremony is simple i.e. just to say the Shahadat, therefore we cannot see
but this section 123 is irrelevant

As regards to the obligation of a person who converts another person to make
a report under threat of punishment (see sections 124 and 127) though it might
help to keep a record, this section is very unhealthy because a person who is
doing his religious obligation but does not know the law will be unnecessarily
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become a criminal, a situation which is abhorggul cruel. Similar requisition is

not imposed on non-muslims therefore, any person is free to convert and to help
the conversion of other people into his religion whether thgioalis Christianity,
Buddhism, Hinduism etc. Why therefore a Muslim should notrée o do so.

It is in keeping with our democracy and freedom of belief andioalithat these
sections should be deleted so that they may not be wrongly interpretamight

not cause in practice to curtailment the freedom of professingirivitedigion.

Section 125 should be deleted.

Reasons: By having this section we feel that injustice may olecrgading
the amendments made hereinafter it is invited to have in mindetegonh
of this section 125.

Section 130 should be deleted.

Reasons: This section if passed will create embarrassments. As iais if
Muslim man cohabits a muslim woman both parties shall besliabl
punishment. This is quite fair because under the law of Idlagntioth
commit a serious offence. But if one party is a Muslim and the other
is non-muslim, the Muslim commits an offence while the non-muslim
who is essentially the ingredient of the offence a partner and atesoci
and perhaps the "principal offender” will go scot free. The Muslilin
be a criminal from non-eligibility to hold most of the Governinaosts
and some political posts to fine and imprisonment. While higagner
is regarded clean and perhaps may attend the Court and laugh at the
mockery of the "donkey" which is called law.

This is clearly a form of injustice and will certainly raisataation of
dissatisfaction among the Muslims who would insist that the partner shall
also be punished. In our multi-racial society such dissatisfaction is very
unhealthy and if prolonged it is afraid, will cause unnecessary disturbances.

The impact might be lessened if the offence is trialable onlyrbehe
Shariah Court because there it might be argued that the normivaasiinot
be punished due to the fact that Shariah Court has no power or no jurisdic-
tion over a non-Muslim. Somewhat similar position is adopted in the
States of Malaya but it drew criticism from all corners and wasddo
be unsatisfactory. So we see there are 2 solutions in this matter.

1. The non-muslim should also be punished because he/she is also a
partner and associate in the crime. Though cohabitation is perhaps
immoral to all societies and religions and hence the aboveasolut
cannot be argued as imposing Muslim Law over non-muslim be-
cause apart from the reason of immorality the law is the law of the
State this solution might not be acceptable to some quarters. There-
fore the best solution in our view is to delete this section.

This section is perhaps directed to the Muslim who cohabits with tire no

muslim. At present it seems correct that the occasion of liltjeabitation between

the Muslims where both parties are Muslims, is practically nieréffore the section

is unnecessary. The only prevailing situation now is when one Eaatyniuslim

and the other is non-muslim. We have seen the unhealthiness of punishing the
muslim and not his partners. The Muslim who cohabits with noniviuse
generally those whose faith in the Muslim religion is very weaklwse Islam is

only in the name. This punishment will not cure them. On the agritrenight
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induce them to declare that they are non-Muslim so as to put them out of the pre-
view of the offence. It might be noted that a muslim can apostate and his apostacy
IS accepted only by his/her declaration that he/she is not arviuBtierefore we
can see from here that this section will do no good to all but willfeeca and a

mockery.
Section 131
This section should be deleted.
Reasons: This section punishes only a Muslim who entices away unmarried
woman, but does not punish a non-muslim who does the samas This

rather a scandalWe would agree to this section only if a non-muslim is
equally punishablewe do not see any valid reason for this discrimination.

Section 132
This section should be deleted.
Reasons:
1. This section is absurd and unnecessary.

2. There is enough remedy under penal code and the wife can also get ri
of the cruel husband under the machinery of fasakh.

3. 1l treatment is a term which has a varied meaning and may be inter-
preted very widely.We fear that this section apart from creating un-

necessary crime may be abused as to put the Muslim husband under

perpetual threat and under the thumb of the wife, a position wahich
against the spirit of Islam.

Section 133
This should be deleted.
Reasons:

I Itis absurd and unnecessary.

2. The husband has the remedy of talak.

3. Itis no use and wasting of everything to try to force people, either
husband or wife, to resume cohabitation when his or her mind is against
it. No happiness can be achieved both by the guilty and the innocent
parties to resume marital life under force. Therefore the onlgagm

is to dissolve that marriage. This is the law of God, and no human being
should try to alter it.

Section 136 subsection 4 is ambiguous and therefore should be deleted.

Subsection | should be modified as follows with the words uméerladded
therein.

"Whoever being liable to pay zakat and having failed to procare, i
accordance with section 73 of this Act, the cancellation of sabiiity, and
the Majlis has demanded him to pay the zakgMall refuse or wilfully fail to
pay the same within one month frothe date of the notice of demanduness
the time is extended byhe Majlis shall be guilty of an offence and shall be

liable on conviction to a fine not exceeding five hundredad®lor to im-
prisonment for a term not exceeding six months or to both such fine and

imprisonment.”
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Subsection 2 should be modified in a similar manner as sidrsécbove.

Reasons: The reason for the above is to protest the zakat pggmst the
arbitrary action of the Majlis and injustice.

Section 138and 139 should be deleted.

Though "somewhat" similar provisions are found in some o&Nmn Ordin-
ances in the States of Malaya these two sections may if abused curtail. The freedom
of religion, though it might be intendebna fideto safeguard the Islamic religion.
Apart from the police permit for giving lecturers. We see noareasgy another
permit should be required. We do not find that any lecturer of religion other than
Muslim religion is forced to submit to such a scrutiny or rareicdist It should
be noted that Islam has many sects where one sect usually think that the teaching
of the other sect is false or contrary to Islam. Secondly Muslnida living law
and suit every locality and circumstances. This section mighblbsed either in-
tentionally or unintentionally. Thus a sect which is favourable to the Magiy
persecute another sect. This also may discourage any ulama from ljtihad for fear
of being accused of advocating false teaching and feaefog lzonvicted, whereas
his idea might be very useful to the society. It should be noted that in Singapore
throughout history no such provision are in force and the peepiain Muslims
and there are many sects who are happy without any interference by any authority.

Further this Proviso are rather curious since a Muslim nadamtsmust
require a permit when he talks on Islam but a hon-muslim reidemt can speak
on Islam without such permit.

Section 134

PERMISSION TO HUSBAND TO LEAVE SINGAPORdhould be deleted.
REASONS:

The idea might be good but we feel that this section is full oftingusThis
section is perhaps directed to some people from outside MalaysBirrgapore
who came here and got married. The idea is to guarantee themaaireeof wife
and children. But through close scrutiny this law is absucdume the man who
is still in love with his wife and intends to come back to Singapote bring the
wife and children to his country of origin later must have taeling of responsibility
and will necessarily arrange for the maintenance of theamifechildren. But a
person who intends to leave the wife and children for good he i®therpwho
neglects to arrange for the maintenance of them. Now this lawatilenoperative
against the husband unless he has actually left the country. Evenaifeybable
to fine or imprisonment for not getting the permit you catigisore this provision
if you have no intention at all to come back, because the @ytheually cannot
get hold of you if you are outside its jurisdiction. Therefitnie law is unpracticable,
and seems to be directed in the reverse i.e. Puts obsticales to a good man. Further
if you read the section carefully it says that a man (who is notzefiif Singa-
pore or Malaysia and who is married in Singapore shall not I8angapore without
the permission of the President of the Majlis and the President bfajtie may
withhold such permission until he is satisfied that such person dde pnoper
provision for the maintenance of his wife and children, if atys T practice will
be troublesome and is in actual fact a curtailment of the freedonovement.
What is the position if he is working in Johore or the nature of biking requires
him to go to the States of Malaya several times.
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Apart from the above argument this law seems to show or create assiopr
that a Muslim husband is less responsible than the non-muslirarftusthis
picture is naturally detested and objected by Muslims. Secdmellgimilar pro-
vision has no application to non-muslim whereas the resplitysib maintain the
wives and children are equal under the law whether you areimsisir non-
muslims.

As a conclusion we consider that this law is full of injustice sta@idity and
should be deleted.

Section 135

This section also should be deleted because a man who is a gstich Mho
wants to perform his religious duty i.e. build a mosque is somewhatréthtg
this section and may suddenly find himself under a law redaasgi@ criminal in-
stead of a pious person. It should be noted that under Muslim Labeliésed
that building Mosques is one of the religious performances winels gverlasting
reward in the Hereafter which is sought by good Muslims, andebi®s in
practice may stop them to get such reward. Further there is no taw aountry
to require a person who wants to dedicate a certain buildinglfgious purposes
like temples or churches to get permit apart from ordinary bgildarmit etc.
Therefore why should it be required in respect of a mosque.

SPECIAL SUGGESTION:

1 In view of the right of the Majlis under section 56 (1) to make the pro-
perties of a deceased Muslim who has left no beneficiary we consider it lihgital
a provision should be created to the effect that it is the duhedMVajlis to pay up
the legitimate debts of a deceased Muslim who left no property.

2. As the idea of producing this Bill especially the formation of tteglisl
is to promote the welfare of the Muslims at large we consider tirtegge to sug-
gest that it is now the time for the Government to support #ery long and such
talked of scheme for the compulsory monthly donations of say $I per person from
every employed Muslim. A provision should therefore be creatatbke the
Majlis the agency for collecting such donations.

This donation will have tremendous advantage to the Muslimtgdnie
Singapore so as to bring them to the level of non-Muslims.

3. We would suggest that the word "Islam" should be used for "Muslim
Law" and "Muslim Religion" for the word Muslim Law and Muslim Rébig are
not quite correct and rather corrupt.

Yours faithfully,
PERTUBOHAN MUSLIMIN,

S. 0. A. Alsagoff

(Hon. Secretary)
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(Late additional representations)
29th April, 1966.

The Clerk of Parliament,
Parliament House,
Empress Place,
Singapore, 6.

Dear Sir,

Re: Administration of Muslim Law Bill

I have pleasure in sending herewith* the Defination of Ulama as requested
by you in connection with the above.

Please also note that in our Memorandum page (10) sections 98 subsection 2,
3 and 5 should be deleted, should read section 98 subsection 3, 4 and 5 should be
deleted.

Thanking you.

Yours faithfully,
PERTUBOHAN MUSLIMIN,

S. 0. A. Alsagoff,
Hon. Secretary.

*Defination of Ulama

The proposed Legal Committee of the Majlis mentioned in sedtioof the
Draft Bill is understood to be responsible to give opinionsratidgs in matters
touching the Muslim religion. Please see section 32. Such dfiiyation of a
Mufti or Mujtahid as known generally by the Muslim scholars. Thwksgs of the
Islamic science called Usul Figh are very much interested dyisigithe qualifica-
tions and requirements for these Mufties or Mujtahids for this Mufti has very
important duty to discharge. He is the one who will expose the plesadf
religion which are clear and which are not clear based on thelsge laid down
in Usul Figh and his knowledge of Koran and Hadith. There are namy n
problems which arise through human experience which had negardealt with
earlier by the Doctors of Islamic Religion. These probleme lhawe solved by
these Mufties based on the spirit of Islam if the clear texts of the Keta. are
absent. This is perhaps one of the meanings of the saying of the Prophet, "The
Ulamas are the successors of the prophets”.

For the guidance of the members of the Select Committee we attach herewith
some extracts of passages dealing with the qualifications dufteor Mujtahid.

Our defination for the "Ulama" of the Legal Committee is based on the above
understanding and guided by the opinions of the scholars of the Usul figh concerning
the Mufti, though it will be noticed that, fully aware of the difficulty finding
the "qualified men," we choose only the minimum requiremdintsight be safe
to say that holders of the first degrees of the religious fasudfiehe Muslim
universities such as Azhar and perhaps also the holders digher certificates
of the Muslim College Kiang are qualified under our definatf@ar defination
also will not prevent persons without university degrees freimgoqualified so
long as they meet the requirements under the defination.
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We consider that a person who does not answer to the requirements recom-
mended in our defination is unfit to sit in the Legal Commitietha requirements
recommended are the minimum.

The defination of "Ulama” proposed for section 31 is as fwHo

He is fit and proper male Muslim who is learned in the Arabic lagguand
well versed in Koran, Hadithjina", Kias, Usuluddin, Usul Figh, Figh and
Mustalah Hadith.

Note:-l. The fit and proper will give wide direction to the President. This
qualification might cover the question of moral which is tint fi
qualification for a Mufti under Usul Figh (see the attached
extract under the term of "Adil"), wide experience and gehera
ability.

2. Language Koran Hadithare specifically mentioned in all the
extracts attached.

3. The other requirements are understood from the explanations of
the authors.

Sharhil W arakat by
Jalaluddin Al Mahalli
Pages 22/23

Translated from Arabic Text

', among the requirements for a Mufti (Mujtahid) are that he nhes
learned in Figh i.e. he must know its basis and its branches, he must know the
figh of his own school of law and the figh of other schools of law, conversant with

the problems dealt in the figh, its basis and its branches and the different opinions
of the fugahak (jurists) ...

". .. He must be well equipped with the tools of Ijtihad and conaatwith
the sciences which will enable him to deduce the provisions of ligne He must
know the grammar and the language (i.e. Arabic). He must knowalpioigs of
the people who related the prophets traditions so that he Wiltey on the
informations of the reliable people and will pay no attentiothé informations
brought by the people who are less reliable according tecikace of Mustalahul
Hadith. He must know the interpretation of the meaning of alHiKoramatters
concerning the provisions of Religion and the prophet's traditions concerning them
... He must know theology and usul figh.

Usulul Figh by Muhammad Khudri Bek
3rd Edition, 1938, Cairo, pp. 358-360 (Arabic)

There are two requirements for a Mujtahid.

I. He must be Adil (Just). The requirement is obligatory if hisiopi is for
other than himself ...

2. He must know all the sciences of the religion ... and the sowwtles i
Koran, the traditions, Ijma’ and Kias.

The Koran is the source of the religion. He must know it. It is sufficient for
him to know the texts concerning the provisions of the raligibis not necessary
for him to know the Koran by heart, it is enough if he know where totfiad
texts concerned.
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Regarding the traditions, he must know the hadith (sayindglkseoProphet)
which touches the provisions of the religion. It is not neagsfor him to know
it by heart. It is sufficient for him to have a book containing all the sayings
concerning the provisions of the religion and knows how to find them whenever

required ...
There are four science which will enable him to develop thigice.

I.  His knowledge as the religious proofs and evidence and theiresmnts.
He should know that these proofs are of three categories. They are proofs coming
from rational thinking, strictly religious which accord @igion are ipso facto
proofs and positive proofs which are language expressions.

2. His knowledge of the language (Arabic) and the grammar to enable hi
to understand the sayings of the Arabs and their customs, He must be able to
understand the implied and the expressed meanings, the obvious and the shortened
form, the real and the hidden meaning, the general and the special . . . It is not
necessary that he should be an expert of the language like Khalil (one of the
fathers of this science) ... It is sufficient if he has attained that standard which
enables him to understand the sayings of the Prophet and the meaning of Koran.

3. His knowledge of those texts of the Koran and hadith which qualify other
texts and which texts are qualified ...

4. His knowledge of the histories of each of the saying of thpHeitoand
his ability to differentiate the traditions that should be delipon and those which
should not . . . It is enough for him to rely on the works of the adigm®iike
Al-Bukari and Muslim ...

Al-Mustasfa by Abi Hamid Muhammad bin Muhammad Al-Ghazali
First Edition, 1939, Cairo, pp. 101-103
The Mujtahid

There are two requirements for him.

1. He must be learned in thggiencesof the religion.

2. He must be Adil avoiding all the religious injunctions ... Heovis not
adil i.e. who commits the sins cannot be followed of his opinions ..

If it is asked when does he become learned in the sciences @nrealigl
what are the details of the knowledges which are required to dnabte become
Mujtahid, our reply is that he is only able to give religious opisifFatwa) if he
knows the laws which produces the provisions of the religiorntteachethods
of how these provisions are produced and for these he must know the Koran,
the Hadith (traditions) the Ijma' and the rational thinking.

... As for the Koran it is not required that he should know the wehwbok.
It is sufficient that he knows only those texts which concern the principles of
religion. These texts are about 500 only. It is not required that he should know
them by heart, it is enough that he knows where to find them whenever required ...

"... As for the traditions he should know those which touch thevisions
of religion ... It is not necessary that he should know thgmmeart ... It is
enough for him to have the authoritative books containing theediehHike Sunan

Abi Daud ...
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..There should be 4 branches of knowledge to enable him to develop the
religion ...

L ... Knowledge of the position of the religious proofs and the requénts
for these proofs ...

2 ...Knowledge of grammar and language (Arabic) so that he istable
understand the sayings of the Arabic. This is required to enabl@him t
understand the Hadith and the Koran ...

3. ... Knowledge of the qualifying and the qualified texts of Koran and
Hadith ...
4. ... Knowledge of the history of the sayings of the Prophets so as to enable

him to recognise the reliable and the unreliable sayings ...
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MINUTES OF EVIDENCE

WEDNESDAY, 6rH APRIL, 1966

PRESENT:
Mr. SPEAKER (in the Chair)
Inche A. Rahim Ishak. Inche Mohd. Ariff bin Suradi.
Inche Buang bin Omar Junid. Inche Othman bin Wok.
Inche Mahmud Awang. Inche Rahamat bin Kenap.
ABSENT:

Tuan Haji Yaacob bin Mohamed.

The Attorney-General (Inche Ahmad bin Ibrahim) was in attendance

Inche Yaacob bin Alias, 130 Upper Serangoon Road, Singapore, 13, was
examined.

Inche Ismail bin Alang, Simultaneous Interpreter of Parlidpem Inche
Osman Gani, part-time Simultaneous Interpreter of Parliament, assised in t
interpretation.

1 6 APRIL 1966 2
) explained in my representation, then
Chairman there is nothing further for me to
clarify.

1. Just for the record, could you give
your full name and address?— (Inche 4. Very well. Am I to understand
Y aacob bin Alias)My name is Yaacob Inche Yaacob, that you are generally in

bin Alias. My address is 87 Paya Lebamgreement with the Bill now before the
Road, Singapore, 14. Select Committee™ — Which Bill?

2. The Committee have received your 5 This Bill [Indicating]. You are
representation* dated 11th January, generally in agreement with the pro-

1966, and have read your represent&Jsions of the Bill?— Do you mean
tion? — Yes. all or particular parts of the Bill?

3. Before | ask Members of the 6. Perhap_s if | say, if you are in
Committee to ask you any question&greement with the Bill generally but
which they may feel they want to ask/QU d0 not accept certain parts of it,
you on your representation, is theréen you might indicate which part you
anything which you would like to saydo not accept or would like further
on your representation either by way oflarification on? —  Yes, there are
clarification or addition or explanation? parts of the Bill with which I am not
— If you have understood me, asin complete agreement, and that is the

*AppendiXII, pp B6-8.
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reason why | have put certain suggesgeople from the four schools of law.
tions in my representations. But the basic source of authority is the
; word of God, the word of Allah, the
7. Now, Wh'c.h are the parts of theTraditions of the Holy Prophet, and the
Bill which you f’|>nd yourself not able ords of the Companions of the Holy
to agree upon? Inche Yaacob, as rophet. The rulings should spring from
understand from your representations, hree sources. They are the Koran, the
got the impression that you agreed with - : )
most of the provisions but that you wer%ﬁ%'gog%ggtgre] SPurg %r}eé,pam?o%u%qfath e
Wﬁrr'ﬁ?habOUI.Fhaetuas' I.e.the rulings Companions of the Prophet. It is only
which the Majlis Ugamawas going to by these means that one can ensure the

propound?—— Yes. The purpose of
my representation Is to explaln my OWI"ICOrreCtneSS of one'tetua.

personal views in my capacity as the .
Imam of Masjid Alkali, That is the Chairman
reasonwhy I dealt With matters of 12. In other words, Inche Yaacob,
Khutbah or sermons in my representayoyr view is that when théMajlis are
tion. called upon to issue fetua, they must

8. Yes. In fact, the main purport ofhave consideration of these three items

your representation is that the sermoriget 0ut by you before they do se=-

should be based on the teachings of tHe'S Not necessarily so. First, they must
Koran? — Yes. have recourse to the Koran and, failing

that, they must refer to the Traditions
~ 9. And that the rulings of thajlis and, failing that, toljma or Consensus.
in the form of fetuas should also be L L

If that position is maintained by

1 1 3.
based sn the teaclmlgs of the Korar I,[7I Bill, y hav further _

plaints against it?— Quite so, Sir.
0. Is that not the main purport of

your representation to the Select Com- Chairman] Any other questions?

mittee? —  Yes. It is in respect of Inche Rahim Ishak] Can | ask a
performance of religious dutieshadat. question?

Chairman] Thank you very much. Chairman] Yes
Any questions? '

Inche Mahmud AwanglNo comments. Inche Rahim Ishak

Inche Rahamat Kenapjlo. ] 14, Inche]c Yaacob, do you agree on
: : the matter offitrah if it is carried out

Inche Mohd. Ariff] No questions. by éher':/'ailis tho WiIIhappoint collectors,

. and then it is for theMajlis to decide

Inche Rahim Ishak on the manner in which'thfitrah is to
11. Inche Yaacob, can you pleasebe made use of2— Yes. 1 am fully

indicate which particular part of the In agreement with that, | think it is a

Administration of Muslim Law Bill you very good thing for theMajlis to do so.

think is not acceptable to you?2— ;

Mr. Speaker. Sir, with regard to the[ioggglrman) Inche Buang any ques-

question raised by the Hon. Minister, )

it is not that | disagree, but concerning Inche Buang]No.

the matterof fetuas it should be based Chairman] Mr. Minister?

on the rulings of the four schools of

law, because the rulings of the four Inche Othman Wok]1 have no

Imams are the opinions of learnedquestions.

Cc?2
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Chairman Chairman] Zakat Harta is,in fact,

.__collected by the Council, is it not?
15. Thank you very much for having
come and assisted the Committee, Inche Othman Wokyes.

Inche Yaacob? — | too returnthe Chairman] And distributed by the
compliment, Sir. Council also?
(The witness withdrew). Inche Othman W okYes.

Inche Syed Salim bin Syed Mohamed, of No. 130 Pheng Gek Avenue,
Singapore, was examined.

Chairman Religious Department has been set up,
then people who are truly conversant
6. Good afternoon. Could you \ith Islamic affairs can be appointed to
give your name and address for thgok after Islamic religious matters in
record, please?— (InchedS eld S%I!m the State. After such a Religious Depart-
bin SI\)/IIG% Mohgm](ced S{;ez,o Pﬁ Im ('3” ment has been set up, then it would be
e T o o eng Gekossible to controlMuslims who are
venue, singapore, 15. now separated in various organisations
7. We have received your repre-such as Jamiah and what have you. We
sentation* sent to us on the 12th dfiave, at the moment, bodies like Jabatan
January and we have read it. Before wdgama U.M.N.O., PERGAS and many
ask you any questions on your represthers with various nomenclatures being
sentation, is there anything that yoset up comprising Muslims, each going
would like to say about it or add to it'?their own separate way for their own
— | have read the Malay version ofgffish purposes rather than for the
the Bill which , is issued ina Gazette pKenefit of Islam. When a Religious
and | am very satisfied with whatpepartment has been set up, then it
Government intends to do. would be possible to have full control
'8, Splendid. Do you wish to say Of all the various bodies and prevent
anything further in addition to yourthem from going their separate ways
representation? — There are only and doing things as they please. And
two matters as | have set out in my/e have a state of affairs Whereby these
representation: one is the establishmemrganisations colleczakat for instance.
of a Jabatan UgamdReligious Depart- and make use ofakat collections for
ment) for Singapore under the superdistribution to whomsoever they like,
vision” of a particular Ministry, as in rather than for the benefit of Islam. If
the various States of Johore, Negri We do have such a Religious Depart-
Sembilan, and so on. They have theifient, then the collection afakat and
Religious Departments. We have no fitrah could be so supervised as to
such Department as yet in Singaporebenefit the poor Muslims according to
No such Jabatan Ugama (Religious Whatis proper. Then the institution of

Department) has been set up in Singazakat and fitrah could become an
pore. institution for Muslim welfare. We

Muslims do have such an institution
19. Would you not consider thefgr welfare as is the case with the
Majlis Ugama Islam as envisaged by Government. We do not wish to have
the Bill to be an adequate substitutea state of affairs whereby thanils
for the Department? — After a (collectors) for zakat and fitrah are

* Appendix II, pp. B810.
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appointed in an arbitrary manner byGovernment as such, whereas the Bill
these organisations and the collectionputs it in the hands of tHdajlis Ugama
being improperly utilised. It is right Islam which is a statutory body com-
that the amils as collectors for zakatposed of private individuals and not a
and fitrah are paid as employees, but iGovernment Department?— Yes.

is not right for/mams to receive the )
collections because, in most cases, they 23. Now, would you agree with me
are rich. They have no right; they canthat in the peculiar circumstances of
not receive the collections as of rightSingapore this is the best scheme for
because they have property and monetgemedying the defects and abuses which
This is not my own view, This is derived you have been suggesting to the Select
from the Koran wherein it is said thatCommittee, because this vests the control
those who can benefit from zakat andof Muslim religious affairs in the hands
fitrah are the poor and the indigent.of Muslim religious leaders? Is that not
The Koran is the embodiment of they more acceptable position to the
Divine Word and it does set out eightyyslims rather than put religious affairs

categories of people who can receivg, ihe hands of a Government Depart-
collections from zakat and fitrah. And ment? — Yes. What | mean to say is
Ql?gjvecl'r'?l may embark on anOthertha't it is right that there should be a
’ Religious Department to be staffed by
20. Do we understand your evidenceMuslims themselves.
to he that you want an organisation or
a system createdwhereby all these 24. This is the intention here, is it
abuses would be prevented, stopped arfbt? The Majlis will be composed
looked after? That is your main evidencentirely of Muslims - the people who
up to now, is it not?— I feel that it collect zakat, the people who distribute
's most important that the Governmentz gkat, and the people who administer
should be able to control all these the Bill, will all be Muslims>— What
various organisations and appoint & | mean, Mr. Speaker, is that there
particular Minister to be in charge of ¢;,5u1d be a body set up by the Govern-
this particular Department to see thatment. whether it is to be the Mailis or
the collection and distribution of zakati,o Réligious Department is immglterial
are properly carried out so that people '
with  money and property would not
benefit from the collection. When we do
Bavg sucfh ar? torg[ﬁniseation, then 'g[\fcvr'll uslims, is in charge of all religious
e beneficial to the Government, : s - Orall
Muslims and to the State, because thefffairs relating to Muslims in Singapore,

eople will be duly appointed to carry@nd that organisation or body is put

.. would meet your point, would it not?
21. s that not exactly what this Bill — vyeg.

seeks to do?— Yes. | feel that it is
only, now when the Government is 26. Thank you very much. Now,
attempting to bring out this Bill that what is the next point that you wish to
| find a suitable opportunity to expresggo on to? — The other matter to
my strong feelings on this matter. which | wish to refer is mosques. We find
hat theimamsin the various mosques
22. It seems to me that the Onho/’twold different views. To my mind,qthis

point of difference between you an s the cause of Muslims bein
i . . g at
the Bill is that you think that this should variance with one another,

be done by a Department of the

25. Yes. But so long as a Depart-
ent, composed of fit and proper

c4
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27. Now, subject to what the poning the closing dates of representa-
Attorney-General has to say, | thinktions on this Bill. The Select Committee
these are matters which are controllable itself has been postponing the dates. The
under the Ordinance itself. That is the Government is not responsible at all?
very purpose for which this Bill is to — | am not blaming the Government.
be enacted- to be able to rectify thelt is the Muslim organisations which
deficiencies which now exist. THdajlis have been lackadaisical in this matter.
would be the trustee of all these mosques myself have submitted my repre-
in Singapore. It will have the power tosentation early enough on the 12th
remove unsatisfactorymnams and put January.

new imams in their place?— Yes, : .
such as those who hold orthodox viewsh34' Tuan Syed Salim, the position of
. the Select Committee is this: the Select
which are outmoded. : > L
Committee feels that this is a very, very
28. Well, the Majlis will look after important Bill. Therefore, it would like
all this generally?— | fully under- to carry with it all shades of Muslim
stand the contents of the Bill, but itopinion in Singapore. So if we give you
appears to me that this has long bedhe impression that we are delaying it a
in coming. | think perhaps the Attorney-bit too long from your point of view.
General will bear me out that this Bill the reason is that the Select Committee
was mooted in 1963, if I am not does not want to make a mistake. It
mistaken. would rather delay the Bill than make a
] mistake. So because of that, the Bill has
29. 1 think the only excuse thatpeen postponed time after time. If the
Parliament can give is that this is suclselect Committee has the blessings of
an important Bill that everybody has toall shades of opinion when the Bill
be consulted, and every aspect has becomes law, then the administration of
be looked into. | think possibly now wethat law will become simple2— Yes.
are in a position to proceed with the

Bil. Now, do you wish to go on to any Chairman] Now, that, as far as | think

other point?— May I? your representation takes us, seems to
cover all the points that you have made.
30. Yes, please?— If and when \yould any Member of the Committee

the organisation is set up, let thosge o ask Tuan Syed Salim any
people who are to be appointed be thogg,estions?

who are really conversant with Islamic
affairs.

31. That is the expectation of the
Bill, yes? - But nothing has been 35 Mr. Speaker, Tuan Syed Salim
done up to now. has read or studied either the English or
i i the Malay version of the Bill. | would
32. Itis going to be done very soon,jike to know from him whether or not
| hope?- Well, the matter has beemnye is in agreement or satisfied with
postponed several times. First, it wag|; se 72 as drafted2— Sir. I am
to be 24th January, then it was extende ; Pl ; -
to the 28th Febralary. And on the 28t Srclagrﬁ\éﬁt?/ﬁ{ﬂ ﬁeérg?arugg’n'q;mdﬁef;"
February, there was a statement issue .
by Government that the closing date Inche Rahamat Kenaplo questions.

was to be the 3lst Ma.rch. Inche Mohd. Ariff From what | have
33. Tuan Syed Salim, | wantto heard from Tuan Syed Salim, he is in

make it quite clear to you that it is nofgeneral agreement with the Bill except

the Government that has been posthat he wishes to inform this Committee

Inche Mahmud Awang
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that a Religious Departmerghould be built. It does not mean that if another
set up under a particular Ministry. IsGovernment comes to power, il
that not so? demolish those flats.

Chairman] | think the witness has Inche Mohd. Ariff] My point is that
gone further than that. He has suggestefl a Departmentis set up, it means that
somebody that will look after all the Government has direct control; but
religious affairs and be responsible to thé, as the Bill has suggested, Majlis is
Minister. set up, the position will be different.

Attorney-General] A Religious De-

partment orMajlis Chairman] | think the witness should

not be pressed further into what he has
i already accepted. | think he has accept-
Chairman ed the position that so long as it is one

36. Yes. Somebody which will take body controlling the whole of Muslim

overall control of Muslim affairs here religious affairs and that body comes

and be responsible to the Minister?—  directly under the control  of the

A Majlis or a Department under aMinister, he is quite happy with that

Ministry. situation.

; Inche Mohd. Ariff] | merely wish to
Inche Mohd. Ariff brine out the distir]1ction b)(/atween a
37. Tuan Syed Salim's purpose is tdDepartment set up under a Ministry
prevent a particular body from abusin@nd a Majlis as envisaged in this Bill.
the Muslim law. Is Tuan Syed Salim
not aware that any Government depart- Chairman] The Member will forgive
ment must be staffed by Governmenine. He is going into fine constitutional
servants? — | appreciate that upon points which the witness may not be

the setting up of the Department, thahple to appreciate and he might befog
Department will have to be staffed by

Government servants.

38. If a Department is set up under Inche Buang
a Ministry, a staff of Government .
servants will carry out or implement the, 39 Tuan Syed Salim has suggested
policies of the Government of the dayluSt now the setting up of a Religious
In effect, this means that if the P.A.pPepartment and that collectors be
Government is in power, then the S»[affgppomted for the collection afakatand
will carry out the policies of the P.A.P. Titrah. | “want to know whether the
Government. And then if another distribution ofzakatand fitrah should be
Government succeeds the P.A.P. confined only to poor and indigent
Government, then it may be that th&uslims?-The distribution oakat
policies of that Government may changeand fitrah should be extended to all
Is it not better that aMajlis which is races, so that they can understand the
an independent body be set up, asligion of Islam well and in that way
envisaged in this Bill?— We should both the State and the people will
not be concerned with which Govern-penefit..
ment should come to power because
once the Department is set up, the staff Attorney-General] | think it should
must carry out the policies of the be given not only to the poor and
Government. Take the case of theindigent but to the eight groups
Housing Board flats which have beementioned in this Paper.

Cc6
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Chairman Inche Othman W ok] have no other
40. Yes? — In accordance with questions.
the eightAsnafs. Chairman
Inche Othman W ok 42. It only remains for me to thank

. . you, Tuan Syed Salim, for having come

41. The eight categories2— The ‘here and assisted the Committee. Thank

eight categories. you very much?— Will | be called
in?

Inche Buang]l merely wish to satisfy again:
myself whether Tuan Syed Salim has 43. Not as far as | know. But should
in mind that the distribution should beany necessity arise, | am sure you will
to the eight categories. Since he hassist the Committee?— | am pre-
given an affirmative reply, | am quitepared to put forward my views and
happy. fully co-operate with the Committee.

Chairman] Mr. Minister? Chairman] Thank you very much.

(The witness withdrew)
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FRIDAY, 15TH APRIL, 1966

PRESENT:
Mr. SPEAKER (in the Chair)
Inche A. Rahim Ishak. Inche Mohd. Ariff bin Suradi.
Inche Buang bin Omar Junid. Inche Othman bin Wok.
Inche Mahmud Awang. Inche Rahamat bin Kenap.
ABSENT:

Tuan Haji Yaacob bin Mohamed.

The Attorney-General (Inche Ahmad bin Ibrahim) and the President of the
Shariah Court (Tuan Haji MohamedSanusi) were in attendance.

The following representatives of the United Malays National Osgéinn were
examined:

Tuan Syed AliRedha Alsagoff - Head, Religious Section.

Inche Abdul Wahab bin Mohd. Ariff - Secretary, Religious Section.

Inche Abdul Rahman bin Mohd. Zain - Member of Committee,
Religious Section.

Inche Jamil bin Pallal - Member of Committee,
Religious Section.

Inche Ismail bin Alang, Simultaneous Interpreter of Parliapnemd Inche
Osman Gani, part-time Simultaneous Interpreter of Parliament, assisbed in t
interpretation.
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W ahab bin Mohd. Ariff) lam Abdul
Wahab bin Mohd. Ariff. | am the

44. Good afternoon, gentlemen. ForSecretary of the Religious Department
the record, could each of you give youP! Y:M:N.O. (Singapore).My address
name and address and the office yoj No. 1, Mattar Road, Singapore, 14.
hold in UM.N.O.? — (Tuan Syed nche Tamil bin Pallal) lam Jamil bin
Ali Redha AlsagoffMy name is Syed Pallal-My address is 102-5, Race Course
Ali Redha Alsagoff. | am the Religious QUarters, Bukit Timh.(/nche Abdul
Officer of the Singapore U.M.N.O. and R@man bin Mohd. Zain) am Abdul
my address is 3§ Room 4, Market Rahman bin Mohd. Zain. | am a Com-
Street mittee Member of the Religious Depart-

' ment of U.M.N.O. of Singapore. My

45, Tuan Syed, you are the head oiddress is 159Jalan Ladang.

the Religious Section of U.M.N.O.?
That is correct, is it not?— Yes, 1 46. Thank you very much. Gentle-
am. At times | am called the head ofnen, we have had your Paper* with us
the Religious Department of U.M.N.O.for some time and we have read it. What
and at other times, | am the Religious propose to do is to take the Paper
Officer of U.M.N.O. (Inche Abdul paragraph by paragraph as you have

Chairman

* Appendix 11, pp. 29-31
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yourselves set. itout. I understand. that up the Majlis Ugama Islamvf Singa-

Tuan Syed Ali Redha Alsagoff will act pore. This was the general feeling of )

as the spokesman for the delegation here all sections of the Muslim community,

this afternoon, but that should not prelrrespective of political beliefs. In 1960

vent any other member from speakinghe Government introduceda Bil

if he should so desire?— (Tuan Syed intituled the Administration of Muslim

Ali Redha Alsagoff) | am happy to hear Law Bill, 1960. If we refer to the Bill,

that. which was drawn up by the present
) Attorney-General- and this was put

47. If any of you gentlemen wish to to the Muslim Advisory Board - we
smoke, you are at liberty to do SOge in clause 7:

Paragraph 1 is your representation on'7..(1) The Majlis shall consist of —
clause 7 (1): () a President to be appointed by the

‘TheMajlis should be absolutely inde- : .
endent o% any Government inﬂu}énce. The b) ‘tﬂ%nﬁ%]ﬁiperman Negara;

ajlis must be clear of any political pres- gc) not more than two Muslim mem-
sure ... bers, if any, of the Legislative

| think you will find that all Members Assembly to be appointed by the
of the Committee will agree with you on P(eacg?ngr{énggtlijgr?ol}l?rggk/lairﬂgté?e
that - | think | speak for all Members and ’
of the Committee on that. Your para- (d) not less than ten members to be
graph 1reads on: appointed by the Yang di-Pertuan

'Such a Majlis will and can only be Negara."
respected by the Muslims of Singapore. Mr. Speaker and hon. Members, as far

ge(r}ge dC)laﬁjr?gt e(%x)d(g)f Qﬁ (%ﬁ'géesdtﬁgﬂ Sé@gﬁas | can gather, the intention of clause 7
shoulcs read "not less than twelve.™ (1) (c) then was that there were not to

In other words, what you want is tha e more than two Muslim members

the clause covering the members to JEO™M two Parties, one from the P.A.P.
appointed by the President should hand the other from U.M.N.O. The pur-
deleted and the membership of theP0Se of clause 7 (1) (c) then was that
Majlis should be kept to the samethere were available a Muslim member
number, but under paragraph (d), itrom the P.A.P. and a Muslim member
should be increased to twelve. That iFom U.M.N.O. to sit on theMajlis
your representation, is it not? Yes. Ugamalslam. However, U.M.N.O. then

Can | say something? did not agree with the idea of having
- members of theMajlis coming from
48. Yes, of course? —  Mr.  Agsemblymen, because it was sufficient

Speaker, Sir, first of all, would like t0 5 "the Minister to be there to answer
say that when the idea of setting Up g, 5ters which might arise in the Legis-
Majlis Ugama Islamfor Singapore was ative Assembly. With the advent of
mooted, | had the pleasure of followin alaysia in 1963, the matter was revived
its progress, together with the Hon. th nd in 1964 the Government requested

Attorney-General. At first, in 1957, the ; Musli isati i ai
Muslims of Singapore were able to hav%ll:e various Muslim organisations 1o give

a Mahkhamah Shariarset up and the M€Ir._opinions through theMuslim
progress towards Majlis Ugama Islam Advisory Council. In a memorandum
was pursued step by step. The first stefted August 1964, U.M.N.O. again
was the setting up of thélahkhamah brought up the matter of not having
Shariahof Singapore which was, | think, two Members from the Legislative
very much desired by the Muslims ofAssembly to sit in theMajlis Ugama
Singapore. The second step was to sietam. While welcoming the idea of the

(OF¢]
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Majlis Ugama Islamand while agreeing 53. Wait a minute. | follow the
to the Bill in principle, U.M.N.O.'s point. But if the person were appointed
stand has consistently been to opposmder clause 7 (1)d) and if he is a
the appointment of Members of the Member of Parliament, would you
Legislative Assembly (or Parliament) toobject? - If under clause 7 (1}d)

be members of thé/ajlis. This is all the names of nominees are submitted by
the more so when the number of mem-any Muslim organisation whose opinion
bers has been changed from two to fivés that they are fit and proper persons,
as at present. And if | may add, Sir,then such persons are nominated or
in clause 7 (1) (d), the number waslected as Muslims and not in their
changed from ten to seven. If | maycapacity as Members of Parliament.
proceed a little bit more, Sir, with the

President of theMajlis who will be a 54. | follow that? —  For the
Government officer, and the Muf#i who record - to keep our intentions on
will also be a Government officer — record - may | quote an example?

. . Suppose Tuan Haji Yaacob, who is
Chairman] No, no. | think you have active in theMuslim community, is
got it all wrong. They would not be ominated to be a member of the

Government officers. Majlis Ugama Islam in his capacity
Attorey-Gene They would not be &S Someone who is active in Muslim
Government officers. affairs, and not in his capacity as a
Member of Parliament or a member
Chairman of the Parti Tindakan Raayat, then we

say there should be no obstacle to his
49. They would not be Governmentappointment as a member of tMajlis

officers? — The President of the under clause 7 (1) (d).
Majlis will be appointed by the :
President of Singapore and théufti 55. Let me see if | have understood

will be an officer who will be paid by Your position. Your position is that if a

the Government of Singapore, and td/uslim member is appointed under
that extent, they wil be under the clause 7 (1) (c), he should not be a
Government of Singapore. Member of Parliament. If a Muslim

member is appointed under clause 7 (1)

50. Carry on2— With what has (C), then such an appointee should not
already been stated and with the numb&e a Member of Parliament?— We
in paragraph(d) reduced from ten to from U.M.N.O. are entirely opposed to
seven, U.M.N.O. is of the opinion that clause 7 (1) (c).
this state of affairs will not go towards .
ensuring the independence of thijlis. 56.1 am not saying U.M.N.O. should
The Majlis is for the benefit of Muslims, NOt oppose it. | am trying to understand
and it is to be run by Muslims for all your reason for opposing it. As | under-

sections of the Muslim community. stand it, your reason for opposing
clause 7 (1) (c) is that they are going

51. You are not suggesting that nonto be Members of Parliament and, there-
Muslims might be appointed to this fore, you oppose it. Have | understood
Committee, are you?— No. you correctly? — In our opinion,

52. Now, if | have understood the clause 7 (1) (c) should be deleted.
points you are trying to make, Tuan 57. | see. You do not want any
Syed, you are opposed to Members afiembers to be appointed to tiajlis
Parliament being appointed to the on the recommendation of the Minister.
Majlis? — We oppose— Is that your stand?— Yes.
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58. | see.Whether he is a Member Chairman
of Parliament or whether he is not a ) o
Member of Parliament, you want that 65. Forget the Prime Minister. Say

clause out completely2—"  Yes. the Minister? —  Mr. Speaker, in
answer, if there is such a person and
59. Right. I think we have under- we have amongst us two gentlemen,
stood that. So far as clause 7 (1) (d) is Tuan Haji Sanusi and Inche Ahmad

concerned, any member appointed und@srahim who are active in the religious
that, even if he is a Member of Parliamovements and organisations in Singa-
ment, is acceptable to you2— Ifhe pore, they cannot keep themselves
happens to be a Member of Parliamentaway from such movements; they are
yes. always active. Therefore, this question

60. In fact, under clause 7 (1) (d),wnl not and does not arise.

being a Member of Parliament should 66.| think the point of the Mem-
not be a disqualification. That is theper's question is this. If you strike out
point? —Yes. clause 7 (1) (c) and make clause 7 (1)

61. And the five members that go(d) read, "not less than twelve members

o be appointed by the President of
é)dlg[e%qgﬂa%l?;%ﬁ Zj)(,})ﬁ) izgmd b ingapore, from a list of nominees to be
’ : submittedby the President of the
62. Right. You are not objecting to Majlis." Now, if you read sub-clause
clause 7 (1) (a) or 7 (1) (b)?>— No. )
The list of nominees to be submitted by

63. Thank you. We will go on to the the President of théajlis to the President
next clause. Do you want to say anysf Singapore under the {)rowsmns of para-
thing further, Tuan Syed, on paragrapfaraph (d) of subsection (1) of this section
12-7] merely wishto say that, in the shall consist of persons nominated by such

opinion of U.M.N.O., this is the only g/{l‘ﬁggg% %%C%ﬁg?\%flfﬁ prescribed for the

way whereby theMajlis Ugama Islam The Member's question is this, that if

will get the respect and esteem of th90u do not allow clause 7 (1) (c) to
Muslim community. operate, therit becomes a closed shop

64. And you fear that if clause 7 (1) and the Majlis is going to control, by
(c) were retained, the Minister might controlling the societies, the persons to
make political appointments to theébe nominated by these societies. The
Majlis Ugama Islam? — Yes. question is: Is that desirable from the

i point of view of the Muslim religion and
Chairman) Thank you. Inche Mohd. Muslim society? | think that is the point
Ariff, would you like to ask the witness of the question? Mr. Speaker, the
any question? position is as | have said just now. If
: there is such a person as referred to by
Inche Mohd. Ariff] No. the hon. Member (Inche Mahmud
Inche Mahmud Awang] We have Awang), then | think that person must
heard the points and arguments subnevitably take an active part in the
mitted by U.M.N.O. concerning clausereligious movement of Islam because,
7 (1) (c). I wish to know this. If a according to the traditions, he cannot
person is not active in any organisationdivorce himself from such religious
and he is a Muslim who is well versedactivities, and if he does so with his
and in possession of academic Muslimqualified academic religious qualifica-
religious qualifications, in that event, tions, then | say he is not fit to sit on
can the Prime Minister recommend highe Majlis and it is better for us to
appointment under clause 7 (1) (¢)? nominate an ordinary worker who has
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the inclination to work for the benefit tion, then he should not and he is not
of the Muslim community. fit to be a member of thiMajlis Ugama
Chairman] | think the answer of the Islam. There is a distinction between

Witness means this. That if there Werethe two statements, Mr. Speaker, Sir.
such a Muslim in Singapore, then Inche Mahmud Awang] | wish to
Muslim tradition is such that he isknow what is the meaning of the term
bound to be a member of the Muslim'that man if he is not qualified", where-
society. | think that is the answer, is itas, in fact, in other quarters, he is
not, Tuan Syed? considered or deemed to be qualified?

Tuan Syed Redhaindicated assent. .
Chairman

Inche Mahmud AwangMr. Speaker, M | lain th it .
what | want to submit or stress is the 68. May | explain the witness's
independence of theMajlis and the POsition? He did not say that such a

uslim is not a good Muslim. All he
ﬂ;ﬁ’i;esaé’a{rﬁgﬁsﬁ?g’?nceme”t of thels\,/laid is that although he may be a good

Muslim, he may not be a fit and pro-
Chairman] Inche Mahmud Awang, per person to sit on thdajlis Ugama;

please do not make a speech. Just agit as you might have a good citizen but
questions. Please ask questionsyou ‘that good citizen need not necessarily
will make all the speeches afterwards. Abe a proper man to be put on a Board
the moment, please ask the witneser something like that, because he is
guestions arising out of his answerspot interested in that type of work. |
guestions you feel you should ask. Jushink that is the witness's position, Am
confine yourself to questionsye will | right? —  Yes.

et on faster. . .
9 Chairman] Any further questions?

Inche Malwud Awang] No.
67. | wish to ask another question, :
Mr. Speaker. If a person is actl:tive ina Chairman] Inche Rahamat Kenap?
Muslim organisation and he is a Inche Rahamat KenapfAm | right.
Muslim, and he is not well versed inMr. Speaker, in understanding that Tuan
that he has no paper or academigyed Ali Redha, the leader of the
gualifications, although he prays five delegation, said that if a Muslim is a

times a day and he knows the simplgiember of Parliament, he cannot be
Muslim tenets, such as, for instancezominated to sit on thdajlis?
H :

that it is a sin to drink liquor, can suc

a person be nominated under clause 7Chairman] No. | do not think so.
(1) (c) in accordance with a majority | think what the witness said is that if
vote? - Firstly, Mr. Speaker, | wish lie is appointed under clause 7 (1) (d), it
to correct. It is on the record that Hoes not matter whether he is a Member
never said that if a Muslim is not activeof Parliament. But what he objects to
or does not take part in any Muslimin clause 7 (1) (c) is not because he is a
body or organisation, then he is not Member of Parliament, but that he does
Muslim. That | never said. That can benot want the Minister to recommend.
verified or checked from the recording. Whether he is a Member of Parliament
Although | am ignorant, | think my or not does not count at all. What
Ignorance will not go to such an extent aghe witness objects to is "on the recom-
to express such an opinion or point omendation of the Minister". There is
view, except that if he does not takeo question of a Member of Parliament
an active part in any Muslim organisa-being involved in this final suggestion.

Inche Mahmud Awang
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Inche Rahamat Kenap]Earlier on, Inche Rahamat Kenap]lAm I to .
Tuan Syed Ali Redha said that a Memunderstand that U.M.N.O.'s suggestion
ber of Parliament cannot be nominateds to delete clause 7 (1) (c) instead of
it, the Majlis as a Member of Parliamentwanting to retain clause 7 (1) (d)?
but that he can be nominated to the Chairman] That is correct - not only

Majlis in his capacity not as a Memberto retain clause? (1?1_(d), but to

of Parliament but as a member of thgycrease the membership from seven to
Muslim organisation he represents, an

he cited the case of Tuan Haji Yaacob. elve.
Does he still hold that view? Inche Rahamat KenapJ hat means
that U.M.N.O. agrees to clause 7 (1)
Chairman (d) as its final decision?

69. | think the final position of the Chairman
witness is this, that he objects to clause i
7 (1) (c) because the recommendations 71 Yes. | think they agree to clause
are being made by the Minister. Thlg (1) (@), 7 (1) (b) and they have agreed
nominee may be a lawyer, he may be & clause 7 (1)(d) provided "seven
Member of Parliament, he may be arf€ads "twelve”. Is that not so2—
accountant, he may be anything. But iff €S-
the Minister recommends him, then he |,.no  Rahamat Kenap] Although

Tuan Syed,may | put this question to pers nominated under clause 7 (#) —

you? Supposing the Committee agreeg,at is the decision of U.M.N.O. which
to the deletion of clause 9 (d)*, Wouldir§ final.

you agree to clause 7 (1) (c) standing”
— No. | was referring to clause 7 (1 Chairman
(c) in relation to clause 9 (d). Were it
not for clause 9 (d), | would have dwelt 72. In fact, U.M.N.O. do not want
on clause 7 (1) (c) without mentioningany U.M.N.O. members or P.A.P.
Members of Parliament. members or any other political party
members. That is the point, is it not?
70. You are opposed in any event— Mr. Speaker, the question of
to clause 7 (1) (c)?>— Yes. whether there are U.M.N.O. members

Chairman] I think that is the witness's or not Ido_est not a_rfls_l_e. ASHI ql¢oted gn
ition. He objects to clause 7 (1) (C)_examp_e JUST oW, It - an Hajl yaaco
postltl;on rll e A MemD nominated by a Muslim organisation
not because he may be a Member ¢acayse he is active, he will sit on

Parliament but because he is being

appointed by the President on thethe Majlis_not in his capacity as a

: P Member of Parliament or as a member
re_commendatlon of theMinister. He_ of the P.A.P. Likewise the same criterion
thinks that such a recommendatlogpp"es to U.M.N.O. members, if they
could lead to political interference in 3 re elected -to 'th-é/léjlis not because
religious organisation. That is the ey "3re"J M.N.O. members.
witness's point. Rightly or wrongly, that

is his point. Inche Rahamat Kenap] hank you.

x Clause9 (d) reads as follows:

‘Without prejudice to the provisions of subsection (3) of section 7 and sections 10
and 11 of this Act the appointment of any member of the Mailislstetermine -...

(d) if he has been appointed under paragraph (c) of subsection (1) of section 7
of this Act on ceasing to be a Member of Parliament.'
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Inche Buang Inche Rahim Ishak

73. Mr. Speaker, | want to ask Tuan 78. Mr. Speaker, as far as | know,
Syed Ali Redha whether he objects if athere is one Muslim organisation by the
qualified Muslim well versed in Islamic name of P.A.S. or P.M.1.P. If a member
laws is nominated by a Muslim organisa-of P.A.S. is nominated to thKlajlis —
tion although he is not active. Forand this P.M.I.P. is active in politics
Instance, he may not get enough and he does not fit in any organisation,
publicity in the newspapers Iik&ﬁ. does the witness object to such a
Mallal, and he is nominated to sit onnomination? — As 1 said just now,
the Majlis, does Tuan Syed Ali Redhaif a person is nominated irrespective of
object to his nomination?— Which whether he is a member of the P.M.I.P.
Mallal? or P.A.P., that is acceptable to us be-

) cause such a nomination is made under
Chairman clause 7 (1) (d). If, on the other hand,
74. Names should be left outz—  the right to nominate comes under

I do not like to refer to any particularClause 7 () then itis left to the

Mallal President of theMajlis.
Chairman] Let us drop the "Mallal* , [nche Rahim IshakMr. Speaker, does
and just say any Muslim. It mean that organisations under clause
7 (2) include political parties?
Inche Buang Chairman] No. Let me explain the

75. | withdraw the name "Mallal". | Way. this thing will work. Under clause

: : 2) correct me if I am wrong
2 _ 2,
\i,f\lllgs?\zl/uasr;iymMilésgrgtivel\?r: 'aﬁyt/) fﬂ%léﬁrl;; Mr. Attorney-General- what is going
to happen is "nominated by such

organisation, | am sure that that organi- : o Y
sation will appreciate his services. If hd/1uslim societies as are prescribed for
e purpose by th#ajlis". Now, | take

ﬁor:ﬁagferglzg;cgdetglrs gg?[{ail?hr:a{;ebér- that theMajlis will prescribe, have a
: year. = > g egister of Muslim societies, and these
tion of the organisation's appreciation uslim societies will nominate persons
of his services must come up in du X

¥ And a list of these nominated persons
gﬂgf%ypxalilgﬁy; ?‘r?;lr? ig(}hl?jegéhde t%a[)d ill be submitted to the President of the

T ; LA epublic. It is from this list, so sub-
active in a Muslim organisation. mitted, that appointments will be made
76. My question is this. If | under- under clause 7 (1) (d). Is that the
stand Tuan Syed Ali Redha, he saidposition, Mr. Attorney-General?
that a person must be nominated by his . .
organisation. What happens if another __Attorney-General] The question still
organisation nominates a person frorfisés whether a political party can be
a different organisation2— 1 think | Nncluded in that list.
we will agree to that, because such a
nomination will be made underclause Chairman
7 (1) (d). The question of one organisa- 79

; g 1 thought that the witness's
S%gr?iggilgr?glggsanrgteemgee rof anothe'}aosition was "political parties as such".

What is the answer?— Our view is

77. Mr. Speaker, | wish to thank that it is a question which arises front
Tuan Syed Ali Redha for his clarifica-the question posed last. If a political
tion. The position is clear to me now? party has a religious section, then that
— | reciprocate. religious section should be given the
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same right as other Muslim organisa- 84. Now, can we come to paragraph
tions. However, if that political party 2 of your memorandum? Clause(8)

has no religious section, then such right — | think that follows on your repre-
should not be given to that political sentation on clause 7 (1) (c), does it not?
party. — Quite right.

Attorney-General] It is a drafting

Inche Rahim Ishak

80. Mr. Speaker, if a political party .
has its religious section, it is still a Chairman
It is a political party. Although it has ;; o
= < time on that? Yes.
a religious section, the whole of the
party takes the form of a political party. 86. Clause 10 (d):
So that we cannot resolve clause 7 (2) sb The Presidentof Singapore may cancel
long as such a state of affairs prevails'the appointmentbf any memberof theMaj/is
— Mr. Speaker, we are happy with the President of Singapore considers it
clause 7 (2). Hence we have not broug sirable in t.he public interest to cancel the

! pointment
I'n amendments. However, when askeq( . )
we reply. our representation reads:

'"Those appointed would normally be able

men.'

o ] Do you not think it is possible, from the
81. Mr. Minister, | think the point of view of the efficient working of
witness's position is thisHe is quite the Majlis, that a person at the time of
happy with clause 7 (2) as it standsappointment may be a fit and proper
The question of whetherMuslim  person, but that during the course of
societies would include P.A.S. or any his tenure there, he might do something
other political party as such is a matteor say something which might become

on which he prefers not to express alnacceptable to the Muslim com-
opinion. It is a matter of law— ?  munity? And if you do not have such a
— | have expressed my opinion. clause, i.e. clause 10 (d), you will have

82. But finally it is a matter of law these people stuck on your hands and

- whether the P.A.P. is a MuslimY°U Will not know what to do. This, |

society within the ) rﬁeéning of that think, is the reason behind it - "desir-
clause, or U.M.N.Ois a Muslim society able in the public interest to cancel the
within the meaning of that clause, or th pp0|fnttrr]rlel\qt ..l_N%W,hsuppo_smg amem-
Alliance is a Muslim society within the P€f Ol theMalis béhaves in a manner

meaning of that clause. He is quité(vhich is unacceptable to the Muslim

happy to leave it to a legal interpretaSOciety in some way - supposing that

tion. | do not think we can take it any@PpPens - and he becomes an embar-

ions?— rassment to théMajlis, what happens?
further. Any other questions? No.  "T>%ur Speaker, all the members to

83. That brings us to the end of thatbe appointed tathe Majlis are fit and
point. There is just one final question,proper persons.That being the case,
Tuan Syed Ali. Assuming the Selectve feel it is not necessary that there be
Committee agrees to clause 7 (1) (& clause that could be misused. In Islam,
going out in its entirety- that is, Sir - we have with us here two learned
assuming for purposes of argumentMuslims in the persons of Tuan Haji

do you still want theMajlis to be com- Sanusi and Che' Ahmad lbrahim, the
posed of 14 persons?— €%, 14 is Attorney-General - there is a principle
just right. that to prevent a harm is preferable to

amendment.

Chairman
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bringing about something that is desir- 92. Wwhat clause 1Qd) seeks to do
able. — 1 think; | do not know - is this:

87. So you think that, on the whole clause 10(a) governs conduct in refer-
clause 10(d) should go out? Yes enceto the Majlis; clause 10 (d) governs

conduct in reference to the whole of the
88. And you cannot think of any State of Singapore. This is hender-
occasion where, without clause 10 (d), stand the difference between paragraphs
the situation might become undesirable?a) and (d). Now if the member 's con-
— To our mind, paragraphs (ap) ductis compatible with clause 10 (a)
and (c) are quite adequate. but incompatible with clause 10 (d), i.e.
89. You think that the phrase: to the State_, YVhat thgnﬁ Vr\{hat | am try-
in the opinion of the President of Sin ainy to say Is: you might have a gqod
pore such as to bring discredit uponth&lindu, you might have a good Muslim,
ajlis' you might have a good Christian, and
equates to: yet any of these people might be a bad
'the President of Singapore considers i€ltizen. What happens then?— You
desirable in the public interest to cancel thgyill forgive me if | say that "public
appomtment.. ) Interest" is a term that could be used
Do you think it equates to that?—  with very wide interpretation.
Mr. Speaker, Sir, our President is a
person who is placed highest in our 93,1 accept that. Let me put this
esteem and is most respected by tl#mple question to you. He is a good
people. We should see to it that themember of theMajlis; he is respected
name of the President is not in any wayy the Majlis and is a perfectly good
Involved in anything which he might do Muslim. There is nothing wrong with
which might be derogatory to that his religious beliefs or his Islamic be-
esteem. haviour. But he has certain political
9. A ting that th views which he is entitled to hold. But
- Are you suggesting that thaypege views bring him into headlong
power should be given to somebody elsgyjjision with the State as such, and he
ﬁggegs(;trtgéhe Preslldhent—’?— 'ﬁ It is convinced that the State should be
s oo e have oyerearlpet by some revolutionary process
But that is a thing which very rarel;I/Wh'(-:h Is not acceptable to the demo-
happens. And th inciole is that cratic system here. If he openly advo-
ppens. And the principle Is tha a‘Fates such a system and, having openly

thing which rarely happens should no dvocated it, he does something in

be a criterion. So | say that the Pres urtherance of his advocacy, is he still

to be allowed to continue in thiajlis
91. Ma¥ Igut this question to you Ugama Islam? — Such a man who
quite frankly? Under clause !0 %a), carries out activities which are uncon-
Tuan Syed Ali Redha, if a member ottitutional will be dealt with not by the
the Majlis brings discredit upon it, o Majlis put by the Special Branch.
that only it is involved in that conduct of

his. You see, it is like the case of a Chairman] Exactly, he may be con-
lawyer. If he behaves unprofessionallyicted. But you still wish him to be a
he brings discredit on his professionmember of theMajlis because there is
But if he does something else outside hiso way of getting rid of him? Am |
profession, the Bar Committee is not infight, Mr. Attorney-General?

volved in that conduct. Do you follow

that point?— Yes. Attomey-General] That is the point.

dent's name should be safeguarded.
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Chairman Chairman] Anyway, | think the Com-

o mittee understands your point of view.
94. You think it could come under y P

paragraph (c)2— In the eventuality Inche Mohd. Ariff] I understand the
stated just now arising, even thougfeason why U.M.N.O. wants this para-

my colleagues are of the opinion tha2ra2Ph deleted is that it fears that the
the person should be removed from h%resment of Singapore would misuse

. . at power. Is that correct?
membership by virtue of clause 10 (c),
nevertheless, because we have come Chairman] | do not think the witness
here with an open mind, and as yousaid that. He said that if the Committee
think that paragraph(d) is absolutely feels that this is necessary, then the
necessary in the pub“c interest President Of the Republlc ShOU'd not _be

could be open to various interpretation$e evidence of the witness.

— | say the President's good name .
should still be safeguarded and that the Inche Mohd. Ariff

matter be taken out of his hands and g9, |f 1 remember correctly, earlier
put in those of theMajlis. on the witness said that the President of
. he Republic of Singapore acts on the
95. They should be the arbiters O‘tadvice of the Singapore Government
what "public interest” is. That is thegnq, therefore, he fears that this power
point, is it? They should decide? Bufere might be misused. Is that correct?
what about paragraphs (ah) and (c)? — | was then speaking in relation to
All that power should be taken away'public interest”, and | was anxious
from the President?— Paragraphs that the President of the Republic of
(@), (b) and (c) are all right. Singapore should not be involved in the
matter of public interest, which is open
96. |see. Paragraphs (ah) and (c) to wide interpretation.
remain with the President, but in the )
case of paragraph (d), if there is a ques- 100. So that if the power to remove
tion of removal on the ground of publica member of théMajlis is given to the
interest, that should be left to the Majlis, the U.M.N.O. delegation would
Majlis? — Yes. be happy?— On the advice of the
Chairman of this Select Committee that
97. AnNd if that is altered in thatthis clause is necessary, we accept that
way, you have no objection to clause 1@ith good heart.
(d) in the amended form? Is that the

position?- In view of what you have 101. Would not then the Majlis
explained. Ugama Islam be involved? Whereas

earlier the witness stated that he did not

98. "Public interest" is a legal term want the good name of the President
which has legal decisions on it. Théo be involved, now he is suggesting
courts have from time to time said whatsomething which might involve the
"public interest" is. It is not a matterMaijlis Ugama Islam?Would it not be
of personal opinion. | think it is basedbetter that this be left to the President
on certain accepted legal principles. Yowho is the constitutional Head of the
will never find any definition of "public State? — My anxiety was not to in-
interest” in any Ordinance, becauseolve the good name of the President.
there are court decisions which say whalf it is the Majlis, it is quite all right
"public interest" is2—This is one of  because theMajlis bears collective res-
the ways. ponsibility.
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Inche Mahmud Awang Chairman] Any further questions?

102.1 wish to thank the delegation Inche Mahmud Awang] No.
for their concern for the good name of .
the President. Now, co?ning to the Chairman] Inche Rahamat Kenap?
question of fit and proper persons being Inche Rahamat Kenap] Yes, Mr,
appointed members of theMajlis, this Speaker, Sir. Just now the witness, Tuan
is a matter of individual conduct. A Syed Ali Redha, stated that he highly
person ten years earlier may be a fit anghgpects the office of the President. But
proper person to be a member of thghy then does he want to belittle or
Maylis. But subsequently he may lend, o\ the power of the President so
himself to corruption and he may bgnt his power is to be given to the
Involved in corruption and, therefore,,jiis, a5 though he is belittling the
in the public interest, he should be rep oqident?
moved from theMajlis. So is it not pro- '
per then that clause 10 (d) be retained Chairman] No, no, no. | think the
so that the President of Singapore capitness's answer is that it is such a
remove him, in the public interest, fromdifficult decision to make that he does
the Majlis? — Mr. Speaker, Sir, | not want the Head of State to get in-
wish to thank the hon. Member in rey,glyved in such a decision. And he has
turn for having thanked me for myg,,ggested a solution and | think we
concern for the good name of the Prex, gt |eave it there We cannot take it

sident, and also in regard to the matte
that he referred to in 1964. bay this %\sttgjrther. Have you any other ques-

because the matter has been referred 10

by him. However, coming to the matter Inche Rahamat<enap] The respon-
which has been mentioned by the horsibility of the President is a heavy one.
Member just now, | say that in matterdNow, why should the power be given
of corruption, clause 28 is there and@ver to the Majlis? | quote an example,
think it is sufficient to deal with such Mr. Speaker, Sir. In 1964 something

cases of corruption as the Member hatappened whereby the President's
raised just now. authority was ignored. Thevajlis was

not in existence then, but there was a
Chairman] Now, might | straightaway Muslim Advisory Board. That body
say that Members of the Committe€ould not do much. So | say that the
could usefully leave the function of power of the President is a heavy
thhankir%g the Witne-”s%es Lo thedChairmelmi?esPO“SleIW-
The Chairman will do that adequately. ; : :
So if Members will refrain from doing at%lr’](?slrsn-lgmploge"snﬁeegs'ﬁggl gvn?bg%as

So',tl'l‘l ttr?ink ".‘ae will gbetfon mucrlla\fas';[ﬁr not understood what the witness said.
wi € evidence before us. ANONeN hink the witness's position is this.

matter is, | am going to be quite Strict.h5¢ the exercise of clause 10 (d) is
| do not want any speeches, just plains;ch a heavy responsibility, which has
straight questions, and | shall enforce ipolitical connotations to it in the public
rigorously. Let us get on with it. Inche Interest, that he feels the Head of State
Mahmud Awang? should be left out of that decision, and
it is a fair stand. Whether the Member

Inche Mahmud Awang) I feel clause agrees with it or not is another natter.
28 has relevance to clause 10. In clausefat is the witness's stand and it is a
10, it is the President who has theyjr stand. | do not think we can take
power. it any further.
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Inche Rahamat Kenapfhe safe- be decided upon by thidujlis? Here
guarding of public interest is a matter then is a matter of principle. To my

that involves very great responsibility,mind, it is inadvisable.
and now that great responsibility is to be
taken away from the President and trans- i
ferred to theMajlis. This is as though it Chairman
is belittling the power of the President. 104. Perhaps Tuan Syed Ali, you
would like to say something on that?
Chairman - Sir, as a means whereby we could
) ) resolve the matter, | am prepared to
103. Now, supposing | give therespect the point of view of the hon-
Member the assurance that the withesgember even though | do not com-
is not trying to belittle anyone. | do notpletely agree with him. There is no merit
think he is trying to belittle or in any in referring to incidents in 1964. For
way cast aspersions on the dignity ofstance, in our considered opinion, it is
authority of the President. | think whatbest that the dignity of the President be
he wants to say is that he feels so muatot involved in matters where he may
for the position of the President that theye open to public accusations. Therefore,
President should not be put in a position s our considered opinion that the
where so many accusations might beresident, who should be highly res-
levelled against him that he has actgskected, should not be open to such ac-
unfairly. That is the stand of the witnessgcusations. It is for that reason that we
and | think it is a fair stand which onesuggested what we did. However, we
can understand even if one does nagree with your suggestion on the matter
agree with it. | do not think any furtherof clause 10 (d).
questions on it are going to take us any
further. The Member may agree with it Inche OthmanWok] May | interject
or he may disagree with it. But | do nofor a moment? If | am not mistaken -
see how we can press him into sayingiorrect me if | am wrong - as | walked
"Why do you think this? Why do you in just now, Tuan Syed Ali Redha men-
not think that? | mean that does not addoned that if the Committee feel that this
to the evidence one way or the other®@lause 10 (d) is important, we can leave
—NMr. Speaker, Sir, if | may answer? i there.
Although | am not here as a member of . ) .
the Muslim Advisory Board, yet in the Chairman] That is correct. | think the
incident that was referred to that hapwitness has more or less understood the
pened in 1964, the Muslim AdvisorypPoint the Committee made to him, and
Board, whose President is the learnebido not think we can take the matter
Inche Ahmad Ibrahim here, was notany further by getting into an argument
'nvolved nor was U.M.N.O. So | wonderWith the witnesses over questions of
why it is that we should mix things up1pr1n01ple. The witness has taken a prin-

and if | may further ask, are we her iple on which he bases his contentions.
to be engaged in a political forum? he Members take their stand on a cer-

tain other principle. At the moment, it
Inche Rahim Ishak] Mr. Speaker, appears that the two principles are in
since a matter of principle Enas beenonflict. This is not the place to resolve
touched upon, | would now like to speakt. The time to resolve it is when the
on a matter of principle which is verywitnesses have gone and when we are
important. In clause 10 (d), if a persoronsidering the Bill clause by clause.
has run foul of the law, then, in thél'hen we can have an argument. This
public interest, is the question of higoint of view is put. That other point of
staying or going out of theMajlis to Vview is put. And then we can resolve it.
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But to get into an argument with aomplete this evidence tomorrow morn-
witness over questions of principle isng, otherwise it is going to interfere with
interminable. We can never sort it out,our programme of work. | am sorry to
because if we are trying to convince thempose this on you. Members of the
witnesses that their principle is wrongCommittee understand why | am pres-
and our principle is right, then we willsing on with it because so many of us

be here till doomsday! will not be here.
Inche R&im Ishak] If such is the case,
then | do not see any point in furthering Inche Othman W ok
this conflict. 106. Mr. Speaker, five of us will not

be able to come here tomorrow morning

because we are going to the range to-
105. So far as | am concerned - andnorrow? — OQur side also, because

| say this in all honesty-I do not think most of us are working. As for me, it is

we can take this evidence any furtheall right; | am a free man.

because the withesses have made their

position quite clear. So far as | am con- Chairman

cerned, that is the position which | .

understand and which | may not agree 107. Is Monday morning any good

with. And | think the witnesses alsd0 you? — Afternoon.

understand the point of some Members g

of the Committee who at the momenty 5 e a

cannot agree with it. So | think we willgj)|. May | leave it with you any time

leave it at that and get on to the next ot \week in the morning, say at ten

item on the agenda. It is now ten to live,_,
Would Members like to break for a cupg-&lggll(('_s an_d t?fcrllgv gt%?nr;r?(;uoggggsone

of tea? Perhaps in the meantime tk\ﬁednesday morning.
witnesses could retire and have a cup
of tea and then we will let them know 109. Wednesday morning at ten up
what the position is2— Mr. Speaker, to one o'clock?>— Yes. Mr. Speaker,

we have not been informed exactly afor the record, to clarify my agreement
to the time that we have to be with clause 10 (d), | agree to clause 10
here. Unfortunately, | have to leave this(d) on your advice that it is necessary.
meeting at a quarter past five for anothesut on condition that the power be given
engagement. Therefore, | would earnestlyover to theMajlis.

request that some other time be set so

that we could be informed as to what _110. Thank you very much, gentle-

length of time we will be engaged orMen, for having spent so much of your
our presence will be needed. time with us. So we will meet again at

) ) ten o'clock on Wednesday morning, the
Chairman] Gentlemen, is tomorrow 20th of this month? — | thank you

morning suitable? | am most anxious tan return.

Chairman

In the afternoon, we already
Select Committee meeting on the

(The witnesses withdrew.)
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MONDAY, 18TH APRIL, 1966

PRESENT:
MR. SPEAKER (in the Chair)
Inche Buang bin Omar Junid. Inche Othman bin Wok.
Inche Mahmud Awang. Inche Rahamat bin Kenap.
Tuan Haji Yaacob bin Mohamed.
ABSENT:
Inche A. Rahim Ishak. | Inche Mohd. Ariff bin Suradi.

The Attorney-General (Inche Ahmad bin Ibrahim) and the President of the
Shariah Court (Tuan Haji Mohamed Sanusi) were in attendance.

The following representatives of the Muslimin Trust Fund Asgam were
examined:

Mr. Mohammad Javad Namazie - President.
Mr. Syed Omar Abdul Rahman Alsagoff - Secretary.

Inche Ismail bin Alang, Simultaneous Interpreter of Parliameard Inche
Osman Gani, part-time Simultaneous Interpreter of Parliament, assisted in t
interpretation.
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Chairman Omar Abdul Rahman Alsagoff. | am

111. Good afternoon. Just for thethe Secretary of the Associatiomy
record, could you give us your fulladdress is 16 Nassim Road, Singapore,
name? — (Mr. Mohammad Javad '0.

Namazie) My name is Mohammad
Javad Namazie.

112. And your address?2— My

address is 11 D'AImeida Street, Singa- 116 Mr. Namazie will act as the
pore. spokesman. But there is nothing to pre-

) _ . vent Mr. Alsagoff from coming in
113. And your office and association, should he so desire2— Thank you.

Mr. Namazie?— The name of the

Association is Muslimin  Trust Fund 117. Of course, both of you under-

Association. | am the President of thgtand that anything that you say will

115. Who will act as your spokes-
man? — Mr. Namazie.

Association. be taken down and published in the
114. Thank you very much. Mr. report. If you feel like smoking, there
Alsagoff? — (Mr. Syed Omar Abdul is no regulation against it?— (Mr.

Rahman Alsagoff) Myull name is Syed Namazie) Thank you.
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[18. We have read the representathan one nominee appointed to the
tion* of the Muslimin Trust Fund Majlis? — Yes. It should not have
Association. Unless there is anythingmore than one nominee.

you wish to add further to your repre- 129 | gm not saying that that is
sentation, we would like to examine n; 5 desjrable thing, but in the existing
you on the representation you havgiaie of affairs in Singapore, do you think
made? - No, Sir. This is the con-jiis 3 practical solution of the problem?
sidered view of the Association. — For one thing, Sir, there are large
[19. Can we then start off with clausenumbers of societies and probably peo-
77? Do | understand that you feel thaple are in more than one society, and,
the Majlis should consist of 19 mem-secondly, it would not be fair - it is
bers? You accept that position2—  possible as the Bill is now - for the
Yes. Government to appoint three or four

120. And you accept the position/T0m one society.
that the President of th&ajlis should 130. Yes, that is possible. Some of

be appointed by the President of Singdhese societies are more active and some
pore? — Yes. are less active. | think one must accept

121. And you accept the positionthat %OSiti‘If]'?- Sodme havhe a strongekr
that theMufti should also be a memberM'€MPErSNIP and some have a weaker

e : membership. In the present state of
gfrégi((—:'jé\ﬁ]zéj?lls_aggs.be appointed by theSingapore, where say a society might

. have three or four persons fit and pro-
122. So that is acceptable?—  per to be nominated to th#lajlis

That is so. Ugama, isit desirable that their services
123. So what is probab|y not accept.b-e not availed of because of this pro-

able is clause 7 (1) (¢}~ No, Sir, Viso? — (Mr. Alsagoff) Not so,

not clause 7 (1) (c). Clause 7 (1) (c) ifecause you can do the appointments
acceptable. under clause 7(1) (c). (Mr. Nanazie)

. As | said before, the desirable members

124. That is acceptable?>— Yes. o0 he in more than one society, so that
that is acceptable. you have that sort of safeguard. Then

125. Soyouwant— ?— Clause the other point is that you want to have
7 (1) (d) to be changed by just the deleas wide a representation as possible.
tion of the word "seven" and the inser-And thirdly, Sir, | think after the first
tion of the word "twelve". constitution of the Majlis, future

126. So that the membership of theappointmentswill be by the Majlis
Majlis would then be nineteen membersprescribing societies for purposes of
So you want it to be 19 members2—  homination.
Yes. [31. That is right?— So that they

127. Of these members, the Presidenill be able to decide whether the society
of the Majlis will be nominated by the represents sufficiently large numbers of
President of the Republic, th&lufti  Muslims in Singapore to warrant a
nominated by the President of thé&epresentative nominee.

Republic, and clause 7 (1d) will be |35 50 your Association feels then
further — ? — There will be g"onat if a second member of a particular
seven official members, so to speak, anggciety should be appointed, then that

12 chosen from the associations. could be done under clause 7 (1) (c)?
128. 1 see. You are also making the Yes. In clause 7 (1) (c), the field is
point that no society should have morwide. It is left to the —

*Appendix Il, pp. 25-27.
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133. Very well. | will recapitulate Bill not only deals with the Muslim
what | have said. The position is themeligion but also deals with - it is a
that your Association agrees to clause Wide-ranging Bill - you have mosques,
(1) (a). It agrees to clause 7 (1) (b). fou have got all sorts of things. It should
agrees to clause 7 (1) (c). And it agregsmve as large a representation of
to clause 7 (1)d) with "seven" being Muslims as possible. U.M.N.O., | under-
amended to "twelve", so that the totadtand, has a Religious Branch which
membership of theMajlis on your sg- deals with religious affairs.

estion will be 12 and 5 = 17, and the
?\/quti = 18, and the Chairman = 19. 138 Yes, | see?— If | may make
And you are also suggesting that und&; other point, that all these bodies, |
clause 7 (1)(d) one association should mk,b ha;:g prows:cc_msd \;vharellqy the
only have one nominee and no othef'€MPErsNIp 1S confined to Musiims.
That is correct, is it not, Mr. Namazie? Inche Othman W ok
— Yes, except that paragraph (c) says
not more than 5 members. 139. Is it not a fact that quite a

. . umber of U.M.N.O. members are also

134. So that if a desirable secondgnresented in otheMuslim organisa-
member in your Association is to betions? — That is the point | made,
appointed, you think that the Ministers;r that if you have, let us say, two

might recommend him to the Presiden ; ; ;
under clause 7 (1) (c). And further, yo fnembers you wish to appoint, one in

think that a Schedule would be desirabl%t'rl:ﬂé,'.\lbg'rt?/n?htgﬁ Sét:jeggg?/ésr;/nv\?enl-l

to clause 7 Yes. The reason is as;pnoint one from U.M.N.O. and the
set out in paragraph 3 of the represent?jther from the other party.
tions. At the moment, the President o

the Majlis will choose at his will the 140. Because if U.M.N.O. and the
societies which will send nominees. WePan Malayan Islamic Party which are
think that it will embarrass him. It will political parties want to be represented,
create perhaps discontent. It is bettdhen the P.A.P. may also want to be
to have a Schedule and put down theepresented because there is a Muslim
societies which will be called upon to Department in it?— Well, the trouble
send nominees. is this, Sir. These 12 bodies consist of
o all Muslim members. Now | would
135, And your Association is sug- imagine that the P.A.P. has Muslim
gesting that the Schedule should consigtembpers, but it has no religious
of 12 societies?— Yes. objectives. There would be no objection
136. Now, how have your Associa-t0 @ Muslim from the P.A.P. being
tion selected these 12 societies?-  appointed, but you have that provision
We have tried to get as representative i clause 7 (1) (c).
number as possible. It is our suggestion. Chairman

Itis a tentative suggestion. .141.  Now, representations have been
137. If you will kindly look at page made to the Select Committee that it
2 of your representations, under thmight be undesirable for political parties
Schedule, you have got the names &b be represented in thdajlis Ugama.
Muslim societies. Would you consider Do you think that it is too outrageous
the United Malay National Organisa- a suggestion2—  Well, the difficulty is
tion, the Pan Malayan Islamic Party andhis. | have been on the Muslim Advisory
the Overseas Pakistan League as MusliBoard for many years. The basis on
societies for the purposes of this Bill2vhich we want people on the Board -
— U.M.N.O. represents a large bodyand it will be the same in th®lajlis —
of Muslims in Singapore, and since thigs a racial basis.We want Muslims

c23



MINUTES OF EVIDENCE

47 18 APRIL 1966 48

from various races. We want Muslims of '43. Mr. Namazie, it may be that
various schools of law, and it is notN€ré may be borderline cases where it
easy - you have got to choose notS difficult to distinguish where the thing

only Malays and members of th nds and starts. But | suggest to you
various races, but you also have at there are certain societies which are

choose members of various schools &fimarily political? tis difficult to
law. say because all Muslim societies have
political, religious, economic and social

142. | think the Select Committee
unglerst nd thatwh t.th%y would like
to hear from you 1s this. AS you have 144, Shall | make it easier-any
already indicated to the Committee, 5.y that contests the national elections?
members of UM. N.O. are also members_ well, to the extent that it contests,
of other Muslim societies; members oit is acting in its political field.
the P.A.P. are also members of other ) )

Muslim societies, which _are purely  45. Yes, any society which has also
religious. Members of the P.M.I.B. aré religion amongst its objectives, but if it
also members of other religious societies. contests the election, then it should be
Members of the Overseas Pakistagxcluded from the Schedule. If that is
League are also members of religiou@t to you, what will your answer be?
societies. Now if there is a fair repre- - My answer will be that you wiill
sentation of political membership in thecut the field down by excluding two or
religious societies as such, would it nothree societies.For instance, you will
be desirable to strike out the names @&xclude U.M.N.O.

the societies which are primarily poli- 146. One does not want to exclude
tical and only secondarily religious, if | UM N 0. - the religious side of it
may put it that way? And that in thetha reigious side of U.M.N.O. could
place of political parties which are pri-eq 5l be fulfilled by the members
marily political, two, three or four othergining other Muslim societies in Singa-
names of religious societies could by, o % <y have previously indicated.
substituted? - The  difficulty here i “rpe’opject of this Bill is to try to bring

that you either confine yourself to all religious groups into an association
religious societies - and there are very g group

few whose objects are purely religioust© |00k after religious affairs in Singa-
and even there, the line betweeOre under theMajlis Ugama. That is
religious and other mattersis very the purpose of the Bill, as I understand

narrow - or you choose those societie}? — Of course, it is not my object
which are ~ primarily religious and here to plead for U.M.N.O. or for any
secondarily political. To my mind, it Other political bodies.

is going to be a very difficult task. If 147, No, we appreciate that2—
you confine yourself to purely religiousBut | imagine the fear is somewhat far-
bodies, then you do not make tMejlis  fetched because th#lajlis Ugama has
representative and it will not be thecertain functions to perform, and whe-
effective body that one would like tother you come from a body whose acti-
see it to be. It seems to me, Sir, that URities are political or not, | see no possi-
less the object of any particular bodyility of any politics being part of the

excludes religion, it should be taken int‘R/Iains's work. The functions are clearly
account in deciding whether or not thatet out.

body should be on the Schedule. In my ) )
opinion, unless the object of a particular Chairman | know. You take a society
body excludes religion, i.e. if the objectslike the People's Action Party. It must
are purely political, completely political, be registered as a political party - am
then it should be excluded. | right, Mr. Attorney-General?

objectives.
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Attorney-General] Yes. Malay National Organisation who are

Chairman] And U.M.N.O. is register- on the religious side are also members
ed as a political party because, as@ the All Malaya Muslim Missionary
political party, they have certain com- Society. It is very difficult to say whe-
mitments by way of accounts - this ther they will not come in. A member
that and the other - which I think &°f U.M.N.O. may not come in as a
religious society as such would not havelominee of the All Malaya Muslim
Am | right, Mr. Attorney-General? Missionary Society.

Attorney-General] They have a cer- 152. Would the effect of omitting

tain amount of freedom. U.M.N.O., the Pan Malayan Islamic
. Party and the P.A.P. from the Schedule
Chairman be, in actual practice, that the purely

148. They have a certain amount oireligious-minded members of these three

freedom. The political . groups would leave these political asso-
more freedomechan othgra;tgecsiet?gge If lations and join other religious groups?
X ould that be a good thing?— Tt

suggest to you that such parties be €¥ould. The purpose of the Bill is not

? — h -
%Iéjudggagr&rrgetshshigrﬁae\/céug;e ) to force members into any particular
ociety.

freedom be excluded from the Sche® )
dule? 153. No, that is not the purpose of
the Bill? — As I see it - this is
political parties?— | do not see the speaking for myself- as far as my
; P Association is concerned, politics is not
underlying principle.
. o . part of our work. It does not matter
150. The underlying principle, quite ywhat views the individual may have. |
frankly, is that the point was expressegyould repeat that th&ajlis has certain
in this Committee by witnesses that thejnctions to perform and those func-
would like to keep political parties outtions are not political at all. The fear
of this Majlis? — | understand the that this body will be used for political
purpose - to ask the association t@urposes is far-fetched.
nominate an individual and that party . .
154. While accepting your pro-

s not a member of thetajlis. It is the position that they go in as Muslims and,

individual. The individual comes in as : e .
a Muslim by virtue of his being atherefore, their objective is thkluslim

Muslim, and by virtue of the fact that'€/i9ion, but if the basic recruitment is
the association thinks that he will be Political, is it not likely to have some

; ion<political taint which might be undesir-
Able to represent the Muslim rellglousable? | do not say that it will be, but if

point of view of its members, he is; is important to keep it free of politics,

icshr?(fnglagtzage is selected or at least I# en one should try to eliminate even
' . the mere possibility of it?— My
151. May | approach it from an- gnswer would be that the basis is not
other point of view, Mr. Namazie? political. Let us take the flagrant case
Supposing we excluded the United,f (. M.N.O. It has been put here not
Malay National Organisation, the Paihecause of its political activities but
Malayan Islamic Party, the People'secause side by side with it there is
Action Party and other political partiesreligious activity too, and in any event,
from the Schedule, would the repreit s representative of a body which has
sentation on théMajlis Ugamabe any a large number of Muslims. Of course,
weaker for it?- It is difficult to say thatwould apply to the P.A.P. too.
for this reason that probably a fair There are quite a number of Muslims
number of members of the Unitedn the P.A.P. If you think that you could

149. Parties which are registered as
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say that only the Muslim religious part Chairman] Tuan Haji Yaacob, any
of the P.A.P. should be entitled to subguestions?
mit a nominee, there will be no objection Tuan Haji Y aacob

at all to my mind. | would like to .
: : 161. Mr. Speaker, | wish to ask the
mention that the Society | represeng iiesses this. Perhaps they will agree

now - the Muslimin Trust Fund Asso- , .
ciation - comes under the Companieéf\'Ith me when | say that there are orga-

Ordinance. It is limited by guaranted'iSations or bodies which are active

and, therefore, it is not a registereg]nCI inactive, weak and strong, and
society. at the membership of these organisa-

tions ranges from, say, 1,000 members
155. Yes. There is also outside theo only 20?— Yes.
Schedule which you have mentioned, 5, ¢ it is 5o with the associations

Mr. Namazie, a number of Muslim |igieq in the Schedule, is it not likely
associations which you have not meng, .+ the Muslims in Singapore will be

tioned? - There is a large number g ijed among themselves?— 1 do

but we thought that these are the majqi; quite follow. The Schedule that we
ones. have suggested is for the first appoint-

I56. What in your opinion would ment. Instead of theMajlis appointing
be the reaction if these societies wer@r picking out 12 associations, we have
left out of the Schedule? There are said that it is better that a Schedule
twelve societies that will nominate. Soshould be set out. But in the case of
other than those twelve, all will be leftfuture appointments, theMajlis itself
out, will decide which society should be

. sitting on it.
157.1 know. But if you do not put

them in a Schedule, at least there iS.%i.l 63. Is it not good, for instance, if
chance of rotating and alternatirg- ? it is left to the President to announce

_ e : : the number of societies?— Do you
This is only for the first constituted mean the President of thdajlis?

. . 164. The President of theMajlis?
158. This is not intended for ever? _(Mr. Alsagoff) Ithink, Mr. Speaker
- If you will look at the proviso to e haye made this. suggestion because
cI?use 7 which reads: this Bill only mentions Muslim socie-
Provided tf])at fo%the purpose fOf thejes. What we are afraid of is that later
ggpr)]%lmﬁlteergc.)mmem ers to thidaflis first _because of the words "Muslim
] societies"”, it can includesepak raga
[59. | see - for the first one. Sogroups, football groups, or anything, as
after the first one, the Schedule willlong as it is a Muslim society. There-
cease to operate?- The Schedule fore, we have made this suggestion to

will cease — confine the definition. That is the object.
... nominated by such Muslim societies .

as are prescribed for the purpose by the Chairman

M qjlis:’ - 165. Well, based on Mr. Namazie's

That is clause 7 (2). Mr. Speaker, Sir. argument, if it embracesepak raga

160. This is merely to prevent thedOURS: they must be allowed in=—

President of theMajlis from being em- (rl(\e/:irg.]ilsluasmame) If part of their work is
barrassed?>— And also there might e )

be discontentment among the societies Chairman] Yes. Sepak ragais a very
— "Why have | been left out?" Or, good occupation, a very helpful occupa-
"Why should the President arbitrarilytion! Perhaps one might consider it
choose theMajlis?". more helpful than politics!
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Tuan Haji Y aacob]Mr. Speaker, to activities or Muslim beliefs; neither is
the best of my knowledge, when we helthe Overseas Pakistan League. And |
the convention of Muslims, there were&know of one Jamiatul Ulamavhich is
present over 70 Islamic bodies. Therea religious body and which has organ-
fore, are we to select only 12 bodiessed a Koran Convention. It is not
which means that we are discriminatingincluded in this Schedule. So it is ex-
against or leaving out 58 other bodies?remely difficult for us to decide which

Muslim bodies should be included in
Chairman it? — (Mr. Alsagoff) Mr. Speaker,

166. Does the Member mean thathe reason why the Association includes
the Select Committee will get into athe Malay Chamber of Commerce is
great deal of trouble? — (Mr. thatit has something to do with the
Alsagoff) Mr. Speaker, in reply to Tuan business side of theakat. That is the
Haji Yaacob, some of the association§€@son why it is included.
present at the Convention were Muslim 171, To the best of my knowledge,

Death Benefit Associationssepak raga | know that most members of the Malay
groups, school management committeegshamber of Commerce have joined
and so on. | think if we allow them other Muslim religious organisations.
to be included, it will be more of a One of the witnesses here is a former
rojak /ater on! (Mr. Namazie) The President of theMalay Chamber of
point is simple, Sir. You can have anycommerce? Mr. Speaker, not only |
12 societies, but it is better that thignyself but many others, | believe, who
point should be decided and set out igre members of Muslim organisations

the beginning rather than letting aralso belong to six, seven or eight other
individual or an arbitrary person seleclbrganisations.

later on. .
. . Inche Othman W ok]f that is the
167. 1 suppose the arbitrary selection. 55 s it not desirable to leave out the

will be confined to the President an :
later to the society?2— We are not chedule and let the bodies themselves

> nominate?
concerned with —
168. | mean, the arbitrariness must Chairman
exist at some point or the other2— 172.1 think Mr. Namazie's point is

Well, except that theMajlis will 100K " {hat the first nomination is by the Pre-
into the list and decide whether it isigent of theMajlis. The suggestion is
proper - the later appointment, | meannat he be relieved of that anxiety and

169. | think Mr. Namazie's point be assisted by a Schedule. | think that
is: to save the President the embarrasts the propositionis it not? — (Mr.
ment of having himself to nominate 12Namazi¢ That is so.
members, he suggests that Parliament.l.uan Haii . o

> ji Y aacob] | think it is a

should undertake that job for the I:)re'detailed question which should be left to

h . Sl _ St
?'hdaq[nig 'rl'nhat gsinyéour point: YeS:  the President of theMajlis who can
yp ) convene a meeting of Muslim societies.

Tuan Haji Y aacob And then it is up to the Muslim societies
. _themselves at that meeting to nominate
170. If we should leave the selection

to the Select Committee or Parliament®’ recommend their nominees.

that would not prevent Parliament from Chairman] | do not know if we can
being open to criticism. For instancetake this any further. | think Mr.
of the 12 names in the Schedule sug- Namazie has made the point. He has
gested, the Malay Chamber of Com- agreed with the whole setup, but what
merce does not engage in religioube says is that the President should be
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relieved of the embarrassment of nomin-  177. vyes. But you do not think it
ating the first membership to the is desirable?- It is unlikely if it is
Mailis, and there may be other diffi- agreed that there will be 19 members.
culties. It is now up to the Select Com-And if one or two are away temporarily,
mittee to consider the proposition andt seems hardly necessary.

to come to some conclusion. And | do . . .
not think we can take the matter much Chairman] And possibly on the basis
further. If Members are agreed on that“?f 19, it may become unnecessary.
thenI will go on to the next point.  Attorney-General]it is suggested that
Is that agreed? the quorum be half.

Hon. Members]Yes. Chairman

9 %?grmfnéyggigeo%opggéozcclgygsr 178. Yes, that is the point. So if the
representations. | think that is an erroriumber had been smaller - supposing
it had been a membership of eight or

isi - ? CCTL ¢
is it not, Mr. Attorney Ge_neral. _ something like that then areplace-
Attomey-Generd That is a drafting ment might have been necessary? —
error: it might have been necessary. And you
Chairman will have to go back to the Association
173. Yes, that is a drafting error, and ask for a nomination and the name
and it will go out? — Yes. of the nominee will be submitted. Then
the President will appoint. (Mr.
174. Now, clause 11- you are
. y SIals Y Alsagoff) Or, Mr. Speaker, we can have
suggesting that 'n,phie 2, "any membegn alternate member who shall act in
of, or" be deleted?— Yes. the absence of the original member.

175. You are not suggesting that
there be a replacement if a memb%gagdovneé¥I\i"\i‘é”t'h'?';;’v'_cﬁuiserznls ®).

goes on leave or if he becomes Incapal]nnecessary, Sir, as usually some amend-

citated? — There is a quorum, Sir :
. ' =~ ' meats are made when the draft minutes
and theMajlis can carry on. OtherW|se,‘iome up for confirmation.

I do not see how you can appoin .

temporary members. Do you go back !80. How soon will they be con-
to the particular Associationwhose firmed? The next meeting might not be
nominees are absent? held for two months?— Looking at

176. But in the event of the Select!"€ Bill t.hefMaJ“S };as’ I'imagine, got
Committee thinking that there should® Meet quite frequently
be a replacement for these members,!8l. | appreciate that.But if the-
would your Association object to theMajlis does not meet for two months?
President of Singapore so appointing? take it thisMajlis would do its work.
- No, not the President. We wouldAs soon as theMajlis has decided on
not object. Bul imagine that if, let us _certain things, action will be taken by
say a nominee of X Association ishe Secretary long before the minutes
going away, and it is intended to replaceare approved at the next meeting. And
him, then the President will appointf the next meeting is not held for
another member from the X Asso-another two or three months, and that
ciation. could possibly happen because there is

*Clause 9 (d) reads as follows:
'Without prejudice to the provisions of subsection (3) of section 7 and sections 10 and 11

of this Act the appointment of any member of the majlis shall determine-
(d) if he has been appointed under paragraph (c) of subsection (1) of section 7 of
this Act on ceasing to be a Member of Parliament'
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nothing in the Bill here to say how 186. A Muslim mosque? —
often a meeting must take place! So bgoronation Road Mosque. (M.

the time the minutes get to the Presideritamazie) This Bill gives other powers.
of Singapore, a whole lot of thingdAttomey-General)it is the same clause.
might have been done on the minuteslause 75 (2) (c). The same words, and
themselves?— Yes, that is so. But Yyou also object(Mr. Namazie)Yes, we
those things could still be done betweeibject to that because it can be mani-
the time the minutes reach the PresideRtlated. (Attomey-General) Can | put

and — the case?
Chairman] At least the President 187. Yes, do, Mr. Attorney-General?
would know from the draft minutes — In the case of the Coronation Road

what is going on. | take it thatMosque, there were two pieces of land,
must be the idea behind -it both endowed for the Mosque. But there
were two separate trustees, and these

Inche Othman W ok]res. two trustees could not agree. If we did
. . not have paragraph (c) in the Muslim
Chairman] — for the President t0 anq Hindu Endowments Ordinance, we
be kept informed of every decision which., 1y not have acted under para-
the Majlis takes. graph (@) or (b), because one set
of trustees wanted to enlarge the
Inche Othman W ok Mosque. There were trustees for both

182 Yes. And also for Governmentpieces of land. It was to the advantage
tg act quickly on any of the decisions &) 108 L0Smd o la 52 O land could
- We have no strong views on that

; : be used for the Mosque. And the
We thought it a matter of convenience, " i~ d Hindu Endowments Board

) were able to step in, remove the trustees
Chairman and appoint a new committee of manage-

183. Now, clause 59 (4) (c). This isment and th_e Mosque has been enlarged.
an existing clause in the Muslim andMr. Namazie)One other way of meet-

Hindu Endowments Ordinance, | anﬁg the problem is that one party could
told? - That is so. ave gone to the court to decide. The

danger is that if theMajlis thinks it is
184, And | am instructed by the to its advantage we are giving con-
learned Attorney-General that this clauseiderable powers to thBlajlis. We are
has been found very helpful in sortingallowing it to remove trustees enuta-
out certain problems. Although it hapwallis for mismanagement, which is quite
pens very infrequently- it does happerin order, in my opinion; and also if
infrequently, but on the one or twothere are no trustees, they should have
occasions wWhen it did happen, had itthe right to appoint. But to go further
not been for this clause a solution mighnd say that if they think - which may
not have been readily found. Have bbe so or not - it is to the advantage
overstated the case2— (Attorney- —  (Attorney-General) That is the
Generd) No. (Mr. Namazie) Thereis €Xisting law now.(Mr. Namazie)In the
a difference between the Muslim and/uslim Advisory Board or in the Mus-
Hindu Endowments Board and thdé M and Hindu Endowments Board, that
Majlis. Is so0. (Attorney-Generallt is a combin-
_ _ ed Muslim and Hindu Board. (Mr.
185. Apparently it was this clauseNamazie)Yes, | know it is a combined
which was used to serve a Muslim proMuslim and Hindu Endowments Board.
perty, was it not? — (Attorney- But there is a difference. There, before
General) A Muslim mosque. the Muslim and Hindu Endowments
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Board takes over, there is a report to th@hat the position would be because the
Governor-in-Council or the Cabinet. property would be vested in tHdajlis.
(Attorney-General) Minister. (Mr. o
Namazie) Minister. It used to be the_ 192. The two sets of trustees?-
Governor-in-Council, and the decisionT he property would be vested in the
was taken by him. But here thiajlis Majlis and then, if there are two sets
is not only, so to speak, the judge bLgf trustees, certainly somebody has to
also a party. ecide which set should be the legal
188. S0 your Association's objectionset‘ (Attorney-General)No. The trustees

: S two - each of one piece of land.
to clause 59 (4) (c) is that it gives to re :
much power to theMajlis without any @here are two pieces of land, both

restriction on that power, and the objecEndowed in the mosque, side by side.

; . ne has one set of trustees and the
tive aimed for under clause 59 (4) (¢ ther has one set. How do you deal with
could quite easily be obtained under th at if they cannot agreeMr. Namazie)
existing machinery of the law? — y 9 :

) There are two mosque§tttorney-
(Attomey-General No more now. It General) No. One mosque. Both the

would be repealed(Mr. Namazie) It .
would be repealed, but then under thft;’s'eceS of land are for one mosque, the

the Majlis becomes the trustee. It is a wo adjoining it.

a sort of common trustee. (Attorney- 193. One mosque is situated on two

General) You are seeking to removepijeces of landPartly on one—
an innocent truste¢ Mr. Namazie)Yes.

| say it is necessary because you are!94. Partly on one and partly on the
giving the Majlis considerable powers. other? - It is a real, factual case.
You are, in fact, saying. "Look, pro- (Mr. Alsagoff)y But under clause 60 the
perty will vest in you by clause 60 which whole thing is vested in thevajlis.
comes later." (Attorney-General) The (Attorney-General) Y oucannot remove
purpose is conveyancing. You do nothe trustees(Mr. Namazie) Y oucould
have to apply to court from time to time.remove them by this.

Mr. Namazie) Yes, we are doing that. . . )

If you do not include this, then at least 195. That s the point you are trying
the mutawallis may feel that they areto make, Mr. Namazie, to the advantage
all right, the trusteeswil continue. - ? -Yes, whether the Muslim
It is only in the case of mismanagemerand Hindu Endowments Board exists
that you will step in. But if you have or not. They would apply to court under
that, you are putting them completelythe Trustees Ordinance.

at the mercy of theMajlis. 196. That is your point2— Yes.
189. So that your objection to clause

59 (4) (c) is that this puts the trustee
of mosques completely at the mercy

197. The point is that the learned
ttorney-General has said that where

the Majlis? — It deals with wakaf there are two pieces of land adjoining
' " each other and there is one mosque on
190. Wakaf — completely at the those two pieces of land, then unless we

mercy of the Majlis? - Majlis, and have clause 59 (4) (c) it will not be
they will decide whether it is to theirpossible to do anything for the further-
advantage or not. ance of that mosque. Mr. Namazie said

191. Your view is that, in the event no, he did not agree. In that event,
of something in the nature of what thegou can go to the court and ask one
learned Attorney-General has said hagset of the trustees to be removed. And
pening, then the normal law of the lancecause of that, Mr. Namazie said clause
would be able to assist the parties t69 (4) (cgi_snot necessary. Have | over-
the dispute?- | do not know exactly stated it'’>— That is so. It is a case
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that has been put now. And the prolike to ask Mr. Namazie on clause 59
blem could not have arisen if there wa¢4) (c)?
no mismanagement(Attormey-General)

It would be difficult to prove mis- Hon. Members indicated dissent.

management. .
& Chairman

198. Very often it is not a question
of mismanagement. It is a question of 200. If we may come to clause 75
disagreement. Sometimes it may not b@) (c) - it is the same problem?—
mismanagement?>— It was not mis- (Mr. NamaZie) The same.

-
management: 201.1 think we have discussed it. It

~199. Each one holding the point ofis identical. That brings us too the end
view that he was doing the right thing?f the evidence. It remains for me to
— (Mr. Namazie) Somebody must thank you, Mr. Namazie and Mr.
have been carrying on the work. aisaqoff, for having come and assisted
(Attomey-General)There was a mosque.p o~ o mmittee. We will now consider
gg‘;yuéhey wanted to build a newyg - evidence in relation to all the
que. other evidence and come to certain

Chairman] That is the position. Now, gecisions?- Thank you very much.
is there anything that Members wo,uléj Y Y

(The witnesses withdrew.)

Inche Ahmad bin Mohd. Ibrahim (Attorney-General) was examined.

Chairman woman, on his death testate or
intestate his Christian or Jewish
202. For the record, Mr. Attorney- \éwfsehavrvel,\”innh(i)st Qﬁa?glﬁo}%iﬁ'%ﬁﬁ'd
General, your name2— (Inche Ahmad I >hild-
bin Mohd. Ibrahim) Ahmad bin Mohd. ren should they be non-Muslims.
lbrahim, Attorney-General, Singapore. Indred Ris whole estate Wil go

to the Government.
203, Inche Ahmad, one* of the . ) . .
representations that have come in to (i NOiQ% e bjsfgme%%r}ggeafya%og%rgy
g

the Select Committee needs your assist- doing so his non-Muslim next-of-
ance, because it involves a difficult mat- kin, Will inherit nothing from his
ter of law which, as Members of the Sg}t?/te\/v%%?dt%e()\ltvg?l!]%OCEQ\IISGPI’I;?-
Committee, we would not be able to menit.

deal with unless we have got expert i No non-Muslim is likely to take a
advice on it. In this respect, you could Muslim into partnership with him

possibly assist us. To begin with, it in a mercantile firm as immediate-
concerns clauses 107 and 108. The %soghg]r% m%ﬁgrgups?rqtens%rv?/iﬁi%gs/%
representation on clauses 107 and 108 to be taken out and the partner-
is as follows: sﬂ|pﬂ\1/voundtupf, ltj,nles;s 0 C?H’ES?
'Should Sections 107 and 108 of the Bill gl e next-orkin consent hat -
become law the following resultswﬁl Epneug%%eggﬁgtsafnheaé?nsﬂﬁ)é’Iﬁjrﬁ]cfn
ensue: - ) This they will not be able to do
() Although a Muslim can lawfully if any of the next-of-kin are
marry a Christian or a Jewish minaors.

*Appendix, Il, pp. B10-16.
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Now, in the opinion of this representor, 207. But if he leaves a will, she
these are the consequences that wilay get a part? Yes, up to one-

naturally flow from the enactment of third. | might add that this is the posi-
clauses 107 and 108. Do you agree, Mr. tion in all the States of Malaya.
Attorney - General — | think Mr.

; ' P ; 208. So | think the translation to
Nazir Malay's objection to this can be Members of the Committee is that Mr.

ﬁﬂﬁgﬁﬁg%ﬁﬁ?&rgg ggé?g'i?]%gsiﬁrg%nﬂ/lallal in his representation said that if

Muslims. With that aspect of the law, ¢lauses 107 and 108 become law, then
' ‘i any Muslim marries a non-Muslim,

| agree. That would be the result of the . . Je i .
Bil. But my own comment on this isNiS children or his wife will not be able
that it must be remembered that & inherit any part of his property. The
Muslim has no power to exclude amg"SWer which the learned Attorney-
heir by his will. Take an extreme >€neral gave was that up to a point
case; a non-Muslim father might, pyMr- Mallal was right. If a Muslim in
will, exclude his son, who has becomdhose circumstances dies intestate, then
a Muslim, from a share in the estate; &iS hon-Muslim wife or his non-Muslim
Muslim father would not, otherwisechildren do not get any part of his
apart from the law, have power to, maké&state. But what a Muslim in suc_h cir-
such a will. The exclusion of the non-cumstances could do, and which the
Muslim son in such a case arises frorfyluslim law permits him to do, is to
the law. A Muslim father can still, if make a will under which he can give
he wishes to do so, make a will of up/P to one-third of his property. And he
to one-third of his property in favourc@n will away one-third of his property
of a non-Muslim son. It is in that respecin those circumstances to his wife and
that Mr. Nazir Mallal is not quite children. But the rest of his two-thirds
correct in saying that a Muslim cannomust go to Muslims under the Muslim
bequeath up to one-third of his propertyaw. The second effect which the repre-
to a non-Muslim. | have looked upsentor said would ensue if clauses 107
Nawawi 's Minhaj et Talibin and he and 108 were enacted, is that no non-
makes it clear that a legacy may be lef¥luslim owning any property is likely
to a non-Muslim. | have another authoto become a Muslim. Well, this is not
rity, Fyzee, who says that a bequest cai matter of law, of course, but this is
be made by Muslims in favour of anywhat he says. Itis his opinion on what

person, the religion being immaterialthe effect of this Bill will be?— 1
can reply to that. A non-Muslim who
Inche Othman W ok becomes aMuslim would normally

04 S ) Muslim fath marry a Muslim woman.
. Supposing a uslim father .
marries apnpon—l\%uslim with offspring, . 209. That is the answer. And the
and he does not leave a will, what abodhird thing which he said is likely to
the children and the wife2— The happen is that no non-Muslim, if clauses
offspring, if they are Muslims, will get 107 and 108 were enacted, is likely to
a share. take a Muslim into partnership with
him because, immediately on the Mus-
205. If'\t/lhex_ are nr?t?—_” If they iy partner's death, his s%are in the
3';;?0”' uslims, they will not get &, ;siness will have to be taken out and
' the partnership wound up, unless all
the next-of-kin consent that the de-
ceased's share should continue to be
206.. And the wife also will not get? retained in the firm. And this, the repre-
- The wife will not. sentor says, they will not be able to do

Chairman
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if any of the next-of-kin are minors.fré%% In determining in what way and as

: what date provision for any person
Do you agree with that, Mr. Attorney-q;ght to be made by an order under sub-

General? — With due respect, | do gection (1) of this section, the court shall,
not see how the fact that the partners aes far as possible, ensure that the order does

Muslims or non-Muslims has anythingnot necgss][tﬁte a realisa’gotn ttfp]at W?U|d b?
- ) mprovident having regard to the nature o
to do with the general partnership lawiP2do8 0 M ERg a8 & intaroats of the

210. The learned Attorney-Generalheirs as a whole.

does not agree with that. So we do not(;-,;)n An order under this section shall not
have to go into that any more. Thé&e made save on an application made within
other point which | wish to put to you, X TRTIS O T S2 O WHEd PIERaS
Mr. Attorney-General, is another SUg}Pe testator's estate is first extracted.
gestion by the representor. On page 4, . .
paragraph (o): I(4d) Where an order is made under this

, ' . . Ordinance, then for all purposes, including

| therefore pray that the Legislature Wllléahe purposes of an_P/ written law relating to
see fit to delete Section 108 of the Bill an@state duty, the will shall have effect, and
r?lace it by Section 42 of Ordinance Noshall be deemed to have had effect as from
25 of 1957 a?\llt stood P{lé)é (t)o thg ga?smch_e testator's death, as if it had been executed
of Ordinance No. 40 0 and deletewith such variations as may be specified in
Section 107 of the Bill andeplace it by gychorder.

Section 41 of the same Ordinance.’ -

(E? A certified copy of every order made
Perhaps for the record, | should reaghder this section shall be sent to the pro-
out these sections so that one woulkhte registry for entry and filing and a
get a clear understanding. Section gvemorandum of the order shall be’endorsed

; or permanently annexed to the probate
which the representor referred to reacgs?the will of the festator or the letters of

asllfotILows: . Musli iy administr%tion with the will annexed, as the
n the case of any Muslim person dyingase may be.

intestate after the 1)ét Janua(rjpy,_1924,ythg y . o
estate and effects shall bee administered ac{6) For the purposes of this section:-
cording to the law of Islam, except in so  (a) "net estate"” means all the property

far as Suf?hhlaw iSt 0 hpolsteJd to any15)2c4al of which a testator had power of
custom which prior 1o, the ISt January, ; disposal as beneficial owner at
had the force of law. theptime of his death less the

amount of his funeral, testa-

Section 41 reads as follows: mentary and administration ex-

or s Bhatiete UGS FSRIRTient  pepmes Sebts and Jabifes anc
in the Colony n-:‘aving a Wl[lnang?eavmg any gzttagfedgrgyhiga e%?klf out of his

person who is, under the school of the law e .
of Islam to which the deceased belonged at (b) "heirs” includes the sharers and resi-
the time of his death, entitled - duaries of the estate of a deceased

(a) to a share in the estate of the Sl according to the law of
testator; or Lo .
(b) to take the residue or any part (c) "residue" means that partion of the

thereof, of the estate of the testa- estate (if any) which is left over

tor i’:lfter tfhle Isharﬁrs according dto r‘ghe
then, if the court on application by or on aw of Islam have received the
behalf of any such peers_)o_n finds that the shares to which they are respec-
will does not make provision or sufficient tively entitled; and a "residuary
provision for that person in accordance with means a person entitled to take
he school of law of Islam to which the the residue or any part thereof;

deceased belonged at the date of his death, " " F i ;
the court shall r%ake an order, not incon- C) s%%r?her%%?g%tgﬁoggan{toe ;rg(étrlcsjgn

sistent with such school of law, varying the ; ;
Wil Of the testator in order that provision under the provisions contained in
or sufficient provision in accordance with the law of Islam and "sharer
such school of law shall be made out of the means a person who is entitled
testator's net estate for that person. to such a share.
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What do you say to that, Mr. Attorney- 216. Now, the next point is "Re
General?- Speaking at this stage, ashare for Children of a deceased son or
a Muslim, | would say that we would daughter.”?1 think there is one

be going backward instead of going for-¢earlier point, the question of domicile,
ward, which means, in effect, we will Page 3.

not be fO”OWing the Muslim law. 217. On page 3, paragraphs_ 9

211. | see. | think that answers that.” The last two paragraphs.
So the answer then to Members of the 218. The last two paragraphs read
Committee is that the learned Attorneyas follows:
General thinks that, in so far as the | the civilised countries of the world
Muslim law is concerned, this sugges—+ecognise the validity of a will as to mov-

tion will be going backwards and noﬁbles ]icftﬁucThwitll tis ,v%lid aclcordirp]g to tthe
: aws of the Testator's domicile or his nation-
going forwards. Correct?— Yes. alityf The validity of %wg| as to immovablets
. IS Of course governe Y thiex situs excep
212. The other matter which thein ~certain countries such _as  Germany,
representor says: Switzerland, Italy, Spain, Portugal and the
' also pray that Section 40 (3) of Ordin %candglrj,awatnh S}ates \{v_hu%h %plﬁl]y fhe Iglx
[ -domicilii or the lex patriaefor both"movables
%/?0(13 No. Z%Of 1%57. b}?t treg:.unedbscl)llthatafnd immovables. P
uslim may have the right to direct by his ; P ;
will that his or her estate shall be adminis- forBypSeergg%g %Ogrrg%glfgg |Sr(1) %grhr% é%cl)enge'l?lsagef
tered according to the law of Islam. foreign countries which is absurd, Let us,

) take a concrete example: A Muslim domi-
Section 40 (3) referred to by the repreeiled in Hon%kon has movable property in
sentor reads as follows: Singapore which forms the bulk of his assets.

He dies leaving a will under which he be-
'Nothing in this Ordinance contained shalfjueaths the whole of his assets in Singapore
be held to prevent any Muslim person directi0 a friend. According to the laws of Hong-

ing by his or her will'that his or her estatd<8r71%ihsisv‘\’/‘ﬂ|l| N i‘@%f‘f%&ﬂgg;&ﬁgﬂﬁg

and effects shall be administered according  Courts will hold in such a case. Section 41
to the law of Islam. O propeny desit only with Wik of MuS
Mr. Attorney-General>— | do not ¢ : AT A g ;
think that it is necessary now. Such Ie|1ms dying domiciled in Singapore.
will can still be made. It would comply What is your answer to that, Mr.
Attorney-General?— | think that
would result again even if we do not set

213. It would still comply with it out expressly in the Bill under private
Muslim law? - There is no necessityinternational law. But | have no objec-

to enact it. tion to Mr. Nazir Mallal's suggestion.

214. Yes. The mere fact that a man 219. So you think he could be ac-
can dispose of his property accordingommodated? Would that necessitate
to Muslim law would carry this right some amendments>— Yes.

00?7 — Yes. 220. You think that could be looked

Attorney-General is that he sees ng €S SO that we confine sections 107 and
reason for section 40 (3) to be retaine %8500%'\/'”3“”1 who dies domiciled in
because the position which Mr. Mallal gapore.

thinks under this section would ensue 221. So then we come on to page 4.
will still ensue under the proposed Bill?He makes the point that:

- It will only be necessary if his 'ynder Muslim Law if a son or daughter
amendments are adopted. of a Muslim Intestate predeceases him the
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children of such predeceased son or dau?hlee Muslims. The only solution, it ap-

Muslim Intestate. Charter in order to allow a marriage
Is that correct under Muslim law?—  between a Muslim and a non-Muslim
The position under Muslim law is cor-to be registered in a civil register. That
rect. was possible before 1961. It was re-

i moved in 1961.
222. ltis correct. He says that that

is undesirable and something should be 226. So that if this representation
done to rectify that positionWhat say makes an impression on the Select Com-
you to that2— This is a matter for mittee, your suggestion is that it should
the Select Committee. | would myself€ done in the way that you have sug-
support it but | would not recommendjested? — The reason is that if we
the Pakistani— bring it into this Bill and want to

. follow the Muslim law, the only mar-
_223. Just some other solution tQjage that will be allowed is between a
incorporate this — ? — Because Muslim and a Christian or a Jew, and
the Pakistani solution has caused morgqt, for example, between a Muslim

trouble than good. | might shortly men-, 4 5 chinese who is neither a Christian
tion the solution which has been adopted 5 5 Jew. In fact. even that is not

in Arab countries, and that is to be- ; P
queath a gift of up to one-third of th certain, because a recent decision of the

. €Shariah Court held that the marriage
property to the grandchild. between a Muslim and a Christian is
224. Anyway, this is a matter which not valid.
the Select Committee may consider in ;
. . . : 227. So that your suggestionvir.
its deliberations on the Bill. May we Attorney-General, is that if this is to be
go on to the next point that the repre‘%v

de-that i | S5 jJiven effect to, it should be through an
sentor made-that 1s on clause O4mendment to the Women's Charter

the Bill? 'The representor's Commentyhich will go to Parliament simultan-
on this is: eously with this Bill? — Yes.

'This Section clearly envisages the registra- .
tion of marriages between male Muslims and 228. The next clause which the re-
female Christians or Jews and will therefor@resentor is interested in is clause 130
be welcome by all right-thinking persons.'. of the Bill. He says:

Pt ' of the population of Singapore and should
Attorney-General? — "This Section ot be,%n%cted, partlculagrlypso as there is no
clearly envisages the registration OE)I'ow_smn in our lawsfor thé marriage of a
marriages between male Muslims anuslim with a non-Muslim woman who is
female Christians a Jews .."-yes, nheithera Christian nor a Jewess.".

that is correct. So if your suggestion is agreed to by
.the Select Committee, a large portion
225. What the representor wants i ; : H d i
this. Apparently, someKathis in Singa- f his representation will lose its point~

pore do not understand the position ang Yes, because they will then be

they might get difficult over it and causedllowed to marry.

embarrassment to couples, and he is229. The other point which the re-
wondering whether something could beyresentor makes is on clause 134 of
put in the Bill which would clearly lay the Bill, that is, in connection with per-
it down? - The position is that the mission to leave Singapore:

Kathis are not allowed to solemnise 'Any man, who is not a citizen of Singa

marriages between a Muslim party ancgore or of Malaysia and who has married in
a non-Muslim party. Both parties mustSingapore, shall not leave Singapore without
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the permission of the President of thjlis  (v) Merchandise.

. (v) Treasure trove and mines.

The representor says he understands thexg regards Zakat payable on merchandise
purpose of this clause, but he suggestswould appear that the same is payable at
that the objective of the clause couldhe rate of 2% per cent on the value of the

be achieved where this is only enforcediyck-in-trade.'.

in cases where there has been a com- Before we proceed furthek the learned
plaint of not being properly maintained Attorney - General's appreciation the
either by a wife or a member of theame as the representor's? - I would
family. So, in effect, the representor'§10t say that | agree entirely.
suggestion is that clause 134 should only 232. But by and large?__ Ap-
apply where there is a complaint pends.yimately correct. Except it is not true

ing at the time that the person Wishes tQ, .. that there is considerable mis-

leave Singapore? —  Mr. Mallal's uncfé/rstandeing among the general body
objection to this clause is only one obf Muslims as to whatakat is.

procedure Whether it would be possible , Co
fo wait till a complaint is lodged and 233: The representor's suggestion is:

'In view of the foregoing the only Muslims
whether the woman concerned woul ho would be affecte% byg|mpositign of Zakat

know of the husband leaving are quesye the Muslim traders who already have to

tions we have to consider. But | wouldpay their contributions to the Provident

suggest to the Select Committee to lookund, Income Tax, PaRoll Tax and what

carefully at this clause of the Bill, be-"0t: Compulsory levy of Zakat is not likely

cause | know that the Immigration De-t° mll,pmve(;he e,coél,omlc position of the
artment has also raised objections f§uslim traders in Singapore.. .

Ii? because they say that in cethain casgs contention is that if this is imposed,

; ; e persons who will suffer most are
a person will be required by the law tGpq Muslim traders. That is the gist of

leave, and this will prevent it. his representationAnd he makes a

230. So this is a matter which yousuggestion:

suggest the Select Committee might look 'If the object of the imposition of Zakat
into with some care?— Yes. IS t0 help the poor Muslims of Singapore
then | would suggest that a percentage of all

231. The last matter on which repre-, come tax paid by Muslims of Singapore
sentation was made by the represento e diverted for the purpose.'.
is_clause 71 of the Bill in connectionsg that the effect of his suggestion is
with zakat. The point briefly that the that there will be no imposition afakat
representor makes is: under the Administration d¥fuslim

‘No land tax was levied from the Muslims. \fyslim Law Ordinance, but that there will

The land tax was levied under the name of be an appropriate amendment to the In-
"Kharaj" on the property of Zimmis or non- come Tax Ordinance which will effect
Muslim subjects." this. | do not think that is a matter for

He also says: , . any comment. That is a matter for the
'There is considerablemisunderstanding Seject Committee to consider2— Yes.

among the general body of Myuslims as to

what Zakat is. From the bookshave con- ~ 234. | think what the Select Com-

sulted it appears that Zakat is payable on th@jtteewant your advice on is this —

following only:- whether his statement on the law of
() Camels, cattle, sheep and goats owned o
by a Muslim. zakat, as he understands it, is as nearly

, : correct as it should be2— [ should
(i) Agricultural produce. Tike t ¢ a few thines. H ,
(i) Gold and silverwhiw hzilve Peen inthe . o oroct@liew Tings. Fe says:

a Muslim

possession 0 or a period ‘At present no Zakat is levied in any
of one year. Muslim country, except the Stat@s Malaya.
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Even_ in Saudi Arabia where strict Muslim 236. A zakatwhich should be paid
Law is the law of the land no Zakat ispy everybody? - It is paid by every-
levied'. one.

That is quite wrong. In fact, | have a 237, He might be a farmer, he might

recent publication from Saudi Arabiape a trader, he might be a professional
which deals with the collection ofakat. .o __ 2 — And the rate is about

235. | think the point Mr. Mallal is & dollar per person.
trying to make is this: that the way 238. He might be a clerk; in fact,
zakat operates underMuslim law is he might be anything?— Yes, except
such that certain people who have cewhen he is very poor.
tain types of wealth are not affected, but 239. So it is a thing which affects
others who have other types of Wef”‘“@verybody? —  Yes. And the other
are affected, and therefore there mighdoint | would like to make is that this
be some form of discrimination amongst akat fltrah is, in fact, being collected.
the Muslims themselves. | think that islt is being collected even by political
the point Mr. Mallal is trying to make? bodies like U.M.N.O. and by the All
- The other point that | would like Malaya Muslim Missionary Society. At
to make is that Mr. Mallal is only deal-the moment, the collection is not pro-
ing with one kind ofzakat — what we perly done. What we propose in this Bill
call zakat-mal. But what | think the is that it should be properly collected
Muslims in Singapore are more con@&nd properly managed.
cerned with in this particular country 240. Well, thank you very much,
is zakat fitrah,which is paid once every Mr. Attorney-General. | think you have
year just before the end of the feast dfeen of very great assistance to the
Ramadan. Select Committee?— Thank you.

(The witness withdrew.)
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The following representatives of th®luslim Welfare Association were
examined:

Mr. Mirza Abdul Majid -President
Inche Fadjiar bin Mohd. Boyee -Committee Member
Inche Said bin Haji Mohd. -Committee Member
Chairman you. But if they feel that | have asked

gentlemen. YOU all the questions that do matter, then
o ; -~ they may not ask you any question. On
Mr. Majid, for the record, will you give ;

us youjr full name and addresé, plgase}page 1 of your _r_epresenta_tlon, towards
—(Mr. Mirza Abdul Majid) Mirza "€ €nd, Mr. Majid, you say:

Abdul Majid. My address is 137/139, 'We are not in favour of Criminal Prosecu-

Rangoon Road, Singapore, 8. gcr)]%%fgﬁgtlgind for Non-Payment ofitrah

242. You are the President of the .
" . Could you tell the Select Committee
—
Muslim Welfare Association?— Yes. how best the payment of thigrah and

243. You have two observers?— zakat, as the case may be, be enforced?
They are Committee members. — (Mr. Majid) My answer is that by
204 vourname,pleasen— (nche  SI°3000 S LRI Becrle belcve
Fadjiar bin Mohd. Boye¢ Fadjiar bin h S
MoLd. Boyee. My ad%i/reéss is J:L45 Racglngapore are payingtrah.
Course Road, Singapore, 8. 251. tA\t/\metr'rt"I)mEmI?Il(_' t%'t th‘?h
: moment. at it looks like is this. They
e M S arTAteCpay to their nearest kith and Kin ths
o _ fitrah. So | do not think prosecution in
ciation? Yes. : )
court will be fair because nowhere have
246. And your colleague? =  they this law, in the Muslim State of
(Inche Said bin Haji Mohd.)Said bin  pakistan. | can mention this because it
Haji Mohd., 161 Lorong Engku Aman, is the country of my birth. | have their
Singapore. constitution here.| know it is just in
247. You are a Committee MemberSingapore that we have this. | have con-
of the Muslim Welfare Association? sulted. It has not been imposed yet in

241. Good afternoon,

— Yes. Muslim countries. We know in some
248, Who will be the spokesman?StateS in the Federation, yes. They are
- ('Mr. Majid) | will. “the Religious Department. They are try-

_Ing to collect.
249. If any of you gentlemen wish ) .
to smoke, you may do so?— (Inche _ 252. The view of your Association
Fadjiar) Thank you. is that as matters stand in Singapore, it

250. Mr. Majid, we have read theWOUId not be desirable to prosecute

representation*which you have made ggl?ap:Lefir not? paﬁ_ment o.f'”ah, or
on the Bill now before the Select Com- ¢ — Aboutthiszakat, it is a
mittee. | will ask you a few questiond® -@n income tax. We have got in
arising out of your representation, and {force income tax. Every class of people,
after | have asked the questions, Mendll religious people, who have incomes
bers of the Select Committee still wistPf a certain amount, must pay. And that
to ask further questions, they may ask up to date.

*Appendix, Il, pp. B40-42.
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253. You must pay to the collector whom | have spoken, people who are
of income tax? — Income tax. But giving to their kith and kin, if somebody
it looks like a double tax. individually gives to his relations, well

254. But zakat will be paid to the he can. But no other organisation except

Majlis? — What | say is that a man the Majlis Ugama_.
is pay|ng income tax a|ready to an 261. Yes. | think we understand

authority- the Inland Revenue Depart-that. Your next point is on clause 7
ment. of the Bill which is the composition and

o membership ofthe Majlis Ugama. Your
_255. Your Association says that only Association has agreed that the total
fitrah should be paid? — Fitrah membership of theMajlis should be
- voluntary._l have pleaded here_ 14. Are you agreed on that2— |
I am not coming here tolargé{e anythllf]‘Qagree with 14. But what | have saig—
our Association is pleading to the ., We will take it step by step.

hon. Members of Parliament and th h
Select Committee here, with Mr. elYou are agreed that it should be 14?
Not more than.

Speaker as Chairman. We are pleading
that Singapore should not set an 263. Not more than 14?— About
example to the non-Muslims that4, | think.
Islamic contributions are collected by 56,

: : . How many do you suggest?
law. The Governmentis enforcing _— " £ \teen and seven is 21-

Islamic law, you know.
265.1 beg your pardon. You suggest

256. | follow? — Youseemto that the membership of the Majlis
follow. In that way, I think itis a bad Ugama should consist of 14 plus 7
example. equals 21; plus 2, which is 23; plus 3,

26?7— 26

257. So the stand of your Muslim
Welfare Association is that if there is 266. And with the President and the
to be any collection otakat or fitrah, Mufti = 28. And you say that this
then it must be on a voluntary basisMajlis composed of 28 persons should
but that theMajlis should be given the be an elected body and in no way should
power to collect thiszakat or fitrah if be nominated. That is your stand, is it? —

people are so willing?— Yes. Yes.

258. That is your stand2— Yes. 267. And you have provided pro-
. cedures here for the election of all
259. | think we understand that. nembers?— Yes.

But that the Maj/is Ugama would be
Y ats ~d 268. Your Association does not

the sole collecting authority?— No. . C .
That is, | have no objection about it. think that, as an ultimate step, possibly
you get everybody to agree that
260. As | understand it, Mr. Majid members should be elected; but as the
-correct me if | am wrong-therefirst step, would your Association agree
are various organisations which now that it should be partly elected and
collect fitrah. But what this Bill is partly nominated?— Why | say this
seeking to do would be to replace those because we are now having an
organisations with one organisation. elected Government here. All machinery
That is theMaj/is Ugama. But you say in democratic countries Singapore is
the Majlis Ugama should not com- a democratic country - should function
pulsorily collect but should only collectin a democratic way. So then there will
from those Muslims who voluntarily be encouragement. It will be difficult if
pay it?-Yes. And no organisationwe start in a small way. | think it will
except it. Among the relations, aboutwork better from the very beginning.
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269. Very well. Now, you also 271. Yes. Do you think, Mr. Majid,
suggest that there should be two Muslim  that this proposition of twoMuslim
religious women to be elected by religious women will be acceptable to the
Muslim religious and educational bodiesMuslims in Singapore?— Of course,
Which Muslim religious and educationalwe must accept. Is not Mrs. Indira
bodies have your Association in mind?Gandhi the Indian Prime Minister?

- We are part and parcel of the 272 |
whole community. | am not going to )
indicate this body— well, it will

be known to all the Muslim organisa
tions and to the Government also. At the 273. You must accept. It is not a
moment, there are various bodies. Somguestion of we must accept. Will it be
bodies are co-operative with one anothegcceptable to the Muslims of Singapore?
some bodies are rivals with one another.| think it will be acceptable unless
This is an important Bill and the bodythe people want some other form, you
is going to serve the common purposgnow.

of the Muslims and, at the same time, .

bring credit to the citizens of Singapore 274. Yes. So then briefly your
and to the Government. All religioussuggestion is that 14 members must be
bodies which are really useful will beelected from the worshippers at the
asked to send their delegates. Theseosques and thsuraus? — Yes.
delegates will choose. Not the Asso-

ciation will choose straight, no. These 275 The second group of 7 persons
delegateswill come together from all Will come from the delegates whom you
organisations and the number requirefave been talking about and they will
will be selected from these delegateddect seven members? Yes. Seven
with the knowledge of the Governmentmembers from the associations, re-
der gistered bodies.

am just asking you, that is
all. I am not disputing with you?—
‘We must accept.

270. So your scheme is, if | un
stand you correctly, that all the Muslim 276. And then two Muslim women?
religious bodies in Singapore will send- Two Muslim women. There are
delegates to a convention and this corsome Muslim organisations, and also in
vention will then proceed to elect thelpoh Lane there is @nadrasah.There

26 members? — I have classified are Muslim institutions. From those
four categories, Sir. First, | say aboufstitutions, | mean.

the mosques andsuraus where mostly )
weekly prayers are said. So | have 277. Very well, and then— ? —
suggested, as vast numberswill be Ulamas also - there are institutions
praying in the mosques arfiliraus,that and also religious bodies in Singapore
they are to select 14 members, arignong the  Muslims, particularly
then the associations 7 members. Ardligious people. From those bodies,
Ehods_e assolct:iati?r;)s Id\_/voutlﬂ say, sport? three.

odies, cultural bodies they are no ;
religious at all. Only the bodies which 278'_ So then thét brings you_to 14
are dealing with religion and other Plus7 = 21, plus 2 = 23, plus 3 = 26.
aspects are to be given a chance”And then you go on to say that the
because this is a religious mattetle President should be elected by members
are now in a modern world, we have th®y secret ballot from among them. That
Women's Charter, and Muslim womerineans to say the 26, people will meet
may not come within this selection ofind elect one from among them so that
21 people. So we want specially twothere is one President and 25 members?
ladies to come into théajlis. — Yes.
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279. And then theMufti — ? — 285. Then why do you suggest
The Mufti; then the question is this,political bodies in your composition of
you know. As theMufti will be in the membership for election to thklajlis
executive body, that body will decide.Ugama? — No.I did not say that.
Well, the most helpful man from the
religious aspect, about world affairs,
everything, the best man will be selecte
or engaged from outside. | do not wan
to say that theMufti should be among
the Board members.

286. You say "7 members to be
lected from the Delegates of the
gegistered Muslim Religious /Literary/
ducational/ Welfare and Trust/Econo-
mic/Political Bodies"? - No. Politi-

] ~ cal bodies, they have got religious
280. So you think that theMufti sections. In every political body, if | am
should be appointed by theMajlis not mistaken, it has a religious body to

Ugama but he need not be a membedeal with religion.

of the Majlis Ugama? — Yes. 287. | see. Only those political
Chairman] Sothat brings us to 26 bodies which have a religious section
and1 = 27. You said 28 previously, should be invited?— Yes. But the
Mr. Majid. political bodies should not have the
monopoly to have their members or
Inche Othman W ok] Whought delegates on the Board. They have got
Chairman one voice just like another association,
) not more.
281. Oh, we thought. So it could be )
26 or it could be 27. That is the position, 288. Yes. The next point you make
is it not? — Yes. That is the position. 1S:

282 . ' The "MAJLIS UGAMA ISLAM" should
- Right. Thank you very much. try and make every legitimate effort to see
Now, you further made the point thathat a fair percentageof INCOME-TAX

' i " Collections of Muslims are refunded to the
the President of the "MAJLIS UGAMA ¢ LS CAMA 1SEAMT for the Benafit

ISLAM” should come under the Pre-nq yeilpeing of Muslims. Muslims are not
sident of the State and not under th@ery rich and economically healthy and
Minister. He should have direct accessherefore additional Tax as Zakat will not

and dealing with the President of théring happy Result.'

State in all matters concerning "MAJLISAre you saying then that from the
UGAMA ISLAM"." Now, why do you income tax collection levied on Muslims,
say that, Mr. Majid?— Because you a certain percentage of that should be
know, Sir, we have a democraticallygiven to theMajlis Ugama Islam?—
elected Government. Our President at Yes.

the moment is elected by, Members of 289. And the Majlis Ugama Islam

Parliament. It is a political appointment. will then spend it according to what the

But Islam is a universal divine religion. o
We do not want that religion to comédill says they should spend?— Yes.

under political - 290. But you are not suggesting that
. ~__ the Majlis Ugama Islam should be
YeZS83. Under political control” given authority to collectzakat? —

‘ Then it will function and do a good job.
284. So your idea of suggesting thatNaturally the Muslims of that body will
the President of the Majlis Ugama form a conference or a convention, you
should not be under the Minister buknow, and then all the Muslim bodies
under the President is that thMajlis will encourage them and see that more

Ugama should be free of any sort ofmoney is collected, because without
political control? — Yes. money, nothing can be done. But at this
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early stage, | do not want the law to be 296. You think they should also be
enforced in such a way that a collectiogjiven authority to look after economic
is made - double taxation. uplit? - Yes. It is most important.
291. Now, do | understand your :
position correctly? You say that a )[;er— 297 lz/e_ry_ well. Now the other point
centage of any income tax collection¥®U Make Is:
from Muslims in Singapore, to be agreed 'Under these circumstances, we plead that
upon, should be handed over to thie Singapore Government will be graciously

ili _ kind enough to allow the Singapore Muslims
Majlis Ugama Islam? Yes. to be und%r the Yang di—Pegrtupan Agong of

292. You also say thafitrah - it Malaysia in Kuala Lumpur and through the
should be on a voluntary basis - shoulPkesident of the State of Singapore.'

also beICIOII%CEj ogly by theMajlis Now, do you think that under the
Ugama Islam es. existing constitutional setup, that is a

293. The third point, | understand, practical proposition? - I mention
is that zakat is slightly different from again Sir, because the Christian religion
fitrah. Now do you also wish thé/ajlis  of all denominations is controlled from
Ugamalslam to be in a position to gytside. For example, you know, the

collect zakaton a voluntary basis?—  Roman Catholics come under the Vati-
On a voluntary basis, yes. | have ngy

objection, because | know thajlis
Ugama cannot do anything without 298, May I stop you there? The

money. They must have money. Vatican is a non-political organisation.
294. Yes. The next point we comelt IS purely— 2 I said Agong
to is a point of principle: and not the Government of the Federa-

"The most importangduty of the "MAJLIS tion. I did not mention the Government
UGANA ISLAN should be to take interests of the Federation.

for the Economic Up-lift of Muslims...". But the A heth

Now, if you are going to get thilajlis 299. But the Agong, whether we

Ugamanvolved in the economic uplift, like it or 20t’ is the pO|ItIC§l| H‘?ad of
are you not departing from the terms of'€ Stat€?— What I say is _this. I
the Bill? You see, the Bill says "An Act think we have got many things in com-
to repeal and re-enact the law relating :g?on with the Federation, though
Muslims and to make provision for>ingapore is independent. We have got a
regulating Muslim religious affairs [I common currency even today. Postal
think the operative words are "regulatingg@mmunications are combinedviany
Muslim religious affairs"] and to con-things are combined. What | say is that
stitute a Council to advise on matter# should be done with the knowledge of
relating to the Muslim religion in Singa-the President of Singapore. If you want
pore.” Now, if you want the Select Com-to bring up the backward people, the de-
mlttee to tak_e In_thIS p0|nt, then the |0n$ressed pe0p|e, there must be encourage-
title of the Bill will have to be amendedment. If the Agong is accepted, | think
to read "to make provision for regulating\ye can get a million or two through
Muslim religious affairs and to constitute hjm pecause money is very important.
a Council to advise on matters relatingf the Agong is accepted as a Patron,
to Muslim welfare in Singapore.">— gt pecause in many voluntary
| think there is no harm, Sir. organisations, patronage is required. So
295. There is no harm, is there2— we require the Agong not for any other
No harm. Because it is a good caus@urpose except to be the Patron. Then

The Board is coming to help a Muslim | think we can get about a million or
to be a good Muslim. two at least.
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also a divine religion.We want to get
Inche Othman Wok the benefit. We are not concerned with

300. Supposing the Muslims say thathe political aspect but with the religious
they want the King of Kuwait?>— 1 aspect. This Bill is introduced by the
have no objection. | approve that,Government to help the Muslims for the
because that is a very rich country. Ibenefit of the Muslims. | say that it
the Government of Singapore can gewill be a good thing if the Government is
the King of Kuwait, it is all right, but gracious enough to consider it in that
not Saudi Arabia. way.

301. Or Saudi Arabia, for instance? Chairman
- No, because scholarship eveniis , . gt if the Select Committee, for

not accepted. some reason or other, does not agree
Chairman with you, Mr. Majid, you will not con-

: ider that this Bill is not a good Bill.
302. Do you think that the Agong 31" !
will  contribute somefitrah and zakat IS IS not a very important part of your

to the Majlis Ugama? — We want representation, is it?— At present, it

! will achieve very good result if it is
g’o ig;ﬁ'%&tggﬁ%oqusﬁiqae '?]i‘gr?gaccepted, can be given a trial, because

. . ‘is not mandatory - if it can be given
Lﬁifilynws”abn% ?h%(tjsvcijlltgéng rg;dtr;)?/consideration and a trial. At any time,

. A ~Jif we find that the Agong is going to
which the Government in other sectiongyiand his patronage to other religions,

will also benefit. _ well, the Board can stop, and we can
303. As | understand it, you aresay that we do not want, because we are
suggesting that the Select Committefeee people. Give us a chance and trial.
might consider— 92 — To con-
sider. | am not going to say that it mus

t.. Tuan Haji Y aacob]No more ques-
| am pleading. It is a good thing if you’[I

ons.

can get such a facility. Inche Rahamat KenapjNo.
304. It will be to the financial
advantage— ? - Yes, financial Inche Mahmud Awang

in many respects. Then | think that 307. Mr. Speaker, on the subject of
most of the people who voluntarily payzakat and fitrah, | wish to know from
zakatand fitrah will pay voluntarily one the witnesses what is the ruling éetua

hundred per cent. in Islam if Muslims do notpay fitrah
: Tuan Haiji Yaacob, an and_ zakat harta? And hqw do the Is-
Chalrm%n] J y lamic Governments in the world
guestions” L
. administer the laws of Islam so that
Tuan Haji Y aacob Islamic interests can be protected both

305. Mr. Speaker, just now Mr. in this world and in the world hereafter?
Majid said that in his representation he— What | say is this. In the last
wanted the Government to be governef00 years, the Muslims have become
according to the Constitution, but therbackward. We were advanced, but we
later on, he requested that the Agong deave become backward in education and
made the Patron, and he quoted threconomic development of the com-
Roman Catholics as an example. So munity. This responsibility of zakat
that not contradictory2— It is not and fitrah will contribute to it
contradictory. The Church of England Most of the Muslims - | am talking
is controlled by the Queen and Arch-about Singapore and with my 41 years
bishop of Canterbury. Islam is a divineof experience | can say - mostly the
religion, as Christianity claims that it is Malays are —
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Chairman Chairman
308. | think what the Member want- 311. You suggest,Mr. Majid, that

B O e o e here should be two addiional sub-
Qlauses to the existing clause 131. This

it that fitrah and zakat are collected?
: : ~will appear as clause 131 (2) and
| think that is all he wanted to know~ 131 (3)*? Yes. I would like fo em-

— | can say that in Pakistan and hasise the i fih
India, no such law has yet been passeflasise the importance of these
additional sub-clauses.

Chairman] That is the answer.

Inche Mahmud Awang 312. What is it you wish to say?
. . — According to Islam, adultery is a
1309. Concerning membership, the very serious offence and the adulterer is
witness's Association has suggested thaunished with death by 101 stones.
fourteen members to be elected byynfortunately, as it is a very rigorous

Z?gﬁgg%'t'gfs I(I)’lf {ﬁ%u\'/e;yc,’[f%‘?gﬁi’g tndunishment and there is no escape from
possibility that the personé who are no eath, no M.USI'm government in the
well versed and conversant withe World today is administering the Muslim

Islamic laws will be nominated or elect-/2W 100 per cent. That is one of the
ed? — 1 do not think so. because defects of the Criminal Procedure Code,

those people who are going regularly tbecause if a thief steals, his hands are
the mosques for prayers are the mo§tit off. It is a very rigorous punishment.
suitable men to choose, because thos@ur modern society is a free society,
suraus and mosques will make some and if we want to protect our future
provision as to who are to be elected fomothers, we must do something. At least
the posts. There will be certain qualififor decency and morality, it should be
cations. Nobody will be picked blindly. embodied in the Muslim law. Then it
There will be regulations and everythingwill be a thing for the Muslims to be
will be adopted by the Board anghroud of and will save them from
they will be directly carried out accord‘degeneration, indecency and immorality.

ing to the directions. | have a lot of experience and | think
Inche Mahmud Awang] No more the learned Attorney-General here
guestions. knows many things. Even within the last
inche B N 48 hours | received a reply from him
nche Buang]No. to a certain unfortunate father on this
Inche Othman W ok subject.
310. No questions?— Sir, I have 313. Let us not stray from the point.

Iglgus%ultﬁhe very important clauseyqyr point, Mr. Majid, is that you wish
certain sub-clauses to be added to the
(Copy containing two additional sub- existing clause 131, and you have sub-
clauses to existing clause 131 handed inmitted to the Select Committee the terms

*Proposed' clause 131 (2) and 131 (3) read as follows:

"Keeping Company ofin Unmarried woman ofany age of any Muslim Sect.

131 (2) Whoever keeps company of an unmarried womanamy age of any Muslim
Sect without the consent of Wall shall be guilty of a criminaffence and shall
be punished under the Criminal Procedure Code.

131 (3) Whoever shelters a running unmarried woman ghy age and of any Muslim

Sect and tries to marry such woman against thé wighethe Wali shall be
%ui!jty of a criminal offence and shall be punished under the CrimirRxbocedure
ode."
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of that draft. No doubt, the Select Com-us in our deliberations?— It is my
mittee will consider it very carefully and duty, Sir.
ive it all their attention?>— i -
ﬁght. That is 315. These two additional sub-
) ) clauses will be incorporated in the
314. We will certainly do that. Well, Report? — Yes.

thank you very much, Mr. Majid, for )
coming here this afternoon and assisting Chairman] Thank you very much.

(The witnesses withdrew.)
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Inche Ibrahim bin Hamzah, of No. 1358 Woodlands Road, Singapore, was
examined.

clause 5 (2) would be to enlarge the
scope of the Bill and take it beyond its
316. Good afternoon. First of all, lepresent scope.You talk about:

me convey my apologies and those of the, ... "the policy of raising the standard of
Select Committee for having Kept you g of Malays in particular and Muslims

waiting? —  (/nche lbrahim bin y general, in the sphere, primarily, of econo-
Hamzah) That is all right. mics, and, in other fields."."

317. Unfortunately, the last represenqp yiew of the scope of the Bill, do you

tation took a little longer than we i ti : i
expected, hence the delay. Can | havSt'” think that this suggestion of yours.

you full name, please, for the record’éﬁ}1ou|d be pursued?— Quite so, Mr.
Z Ibrahim bin Hamzah. Speaker, in view of the backwardness of

the Malays economically, | still wish
318. Your address? — 1358 that my suggestion should become part
Woodlands Road. and parcel of this Bill.

319. '\t'OtW’ XV? harl]veILecehiyed yogr 320. In other words, what you are
representation, inche rbranim, an Euggesting is that the scope of the Bill

Chairman

Members of the Select Committee hav hould be enlarged to take in your

read it with care. | propose to as :
you a few questions on your represerr-9gestion for clause 5 (2)2-  Yes.

tation, and thereatfter, if there is any- chajiman] The witness makes the

thing that is not clear to Members of the,int that clause 5 (2) should be amend-
Select Committee, each of them will as d in such a way that it will enable the

you questions if they so desire. Whatg ailis to:
ever evidence you give will appear in th J' ' , .
record and will be published in the __'expound the policy of raising the standard
Official Report. A copy of the Minutes Of living of Malays in particular and Muslims
of these proceedings will be sent to you'.”.ge”ef?j', in thﬁ seht?crje,'pnmanly, of econo-
Now, if you wish to smoke, IncheMIcS: and, in other fields.

Ibrahim, you may do so. Your first.gq it my suggestion to amend clause

representation is on clause 5t2) of th ;
Bill. The purpose of that representatior$ (2) goes beyond the scopetios Bill,

is to enlarge the scope of the powers ofhen the scope of the Bill should be

the Majlis. Y ou will appreciate that this enlarged.” Now, we come to clause

Bill is only designed to regulate Muslim . 33 (2). Youare suggesting, Inche
religious affairs andto constitute a brahim, in your representation on
Council to advise on matters relating te¢lause 35 (2), that the jurisdiction of the
Muslim religion in Singapore. That is Shariah Court should be extendee-
the purpose of the Bill. It seems to méhat is correct, is it not, Mr. Attorney-
that the suggestion you make to amengeneral?

*Appendix I, pp. B42-43.
fClause 5 (2) reads as follows:-

'(2)The Majlis may enter into contracts and may acquire, purchase, takdd temd
enjoy movable and immovable property of every descriptimand subject to any written law
affecting the same may convey, assign, surrender aneldyup, charge, mortgage, demise,
reassign, transfer or otherwise dispose of, or dedth, any movable or immovable property
vested in theMajlis upon such terms as to thMajlis seems fit ad in acwmrdance with the
Muslim  law.'
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Attorney-General] Yes. if the second year is unsuccessful, again
Chairman it could be carried on to the third year.
This amendment of mine is related to my

321._ You are suggesting, Inchegmendment to clause 5 (2).
Ibrahim, that the jurisdiction of the

Shariah Court should be extended to 326. Yes, that seems clear. There are
cover the items set out in your repre-  two points | want to be clear about.
sentation? — Yes. You say, "not less than $200,000 a

322. You will appreciate, Inche Y& - Supposing we establish thiyjlis

Ibrahim that the scope of this Bill is 1n 1966; does it mean that in 1967 a

only related to Muslims and does nofund of not less than $200,000 should
cover non-Muslims—  Mr. Attorney- be created? And in 1968 another

General, correct me if f am wrong -$200,000; 1969, another $200,000, and
not to non-Muslims; that is the scopso on and so forth? Is that what you
of the Bill. Now, the suggestion set ouintend? — By "$200,000 a year", |
by you in this representation, Inchenean that the amount may exceed
Ibrahim, would appear to me to go beg500,000 or maybe $1 million-large
yond the scope of Muslims and to takgyms of money can be invested in in-
'2.”0”"\/'”5".”‘3 afs well. Thergfore_, ifqustry and commerce, and other
this suggestion of yours is to be give ;

effect to, then again the scope of the Bi"%conomw spheres.

would have to be enlarged to take in 327, Right. Do you know that the
non-Muslims as well. In view of what | money which theMajlis Ugama Islam
have said, do you still suggest that clausgo,1d have would really come from
35 (2) should be amended in the W&firah and zakat? That would be the

f:ihoa;{/v)i/sot;J ;uggr?‘s;r:tji:lg#:g to rgrﬁzinl peNain sources of income Do you
y preciate that2— Yes.

cause they concern the position SP
Muslims and non-Muslims. 328. Do you think theMajlis would

323. | see. So you would suggest thaget $200,000 every year on thqse_ two
the scope of the Bill be enlarged then®e€ms alone? — If | could explain in
— Yes. this way, Mr. Speaker. If on the

324. Now. we come to clause 58__establlshment of théMajlis in 1966, or

! eti i n 1967, a sum of $200,000 could not
You are suggesting, in your represent e accumulated, then it could be put

tion on this matter, that: .
""A monetary Fund of not less than forward to the succeeding years.

$200,000 a year shall be entrusted or be made 359 | see. Once the money has been

he capital or be invested in commerce ; ;
Fnéaus_trf whether 'diectly _or “ndirecty Put aside for this monetary fund, as we

associating or becoming a member or leading, call it, then, on your suggestion, it can
whether small or big, whether separately or ~ only be used for the purpose of raising
jointly in the state or outside the state withn o standard of living oMalays and
bt and e iy e sandard vusims? — | feel that this s the only
That is correct, is it not>— Yes. means by which the economic conditions
of the Malays can be uplifted. If it can
325. Now, where do you suggest thatbe implemented, it is well and good.
this $200,000 should come from2—
The Maijlis should be able to accumulate 330. 1 accept that. But what | was
this $200,000 per year. If it is unable tarying to make you understand is that, if
do so in the first year, it can carrythe clause is phrased in the way that
forward to the second year. And agaigyou want it phrased, then it could well
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be that once this money has been Tuan Haji Y aacob
allocated to the monetary fund, none of 334 Are you aware, Inche Ibrahim
it can be used for a religious purposgp ¢ the Bill before us is a Bill for the

Do you wish that result to ensue= administration of Muslim law2— Yes.
We should not mix religion with the

question of raising the standard of living. 335. If that is so, would it not be
better for you to have submitted your
uggestions to the Constitutional Com-
ission rather than this Select Com-
mittee? — | beg your pardon?

331. | do not think you have under-
stood me. | am in sympathy with wha
you say. | know exactly what yowant
to say. But if you do it in the way that
you suggest should be done, and if cer-336. Would it not be better for you
tain monies have been allocated to thi# have forwarded your suggestions to
monetary fund as such, then we cannthe Constitutional Commission whose
use that money for a religious purposepurpose is to safeguard the interests of
The Majlis wants to build a mosque,minorities?—1 am aware that a num-
for instance, and it may not be able tber of political organisations have
use the money to build it. That will SUbmitted representations to the Con-
be the result of your suggestion as fitutional Commission for the purpose
stands? — 1 stated earlier that the ©f safeguarding minority interests. But |
committee of theMajlis should be able notice that matters of economic uplift-
to act. If it deems that it is necessar eggttﬁg\é?aggrtsba%%nl fgé\év?r:gtegéég]gﬁe
tt?\gr? i?r;ﬁt;\ngof%rcieI.'ggd?ld\,shgﬂps();f-smv“ed to give their views and opinions

g : i 'S0 this Committee, particularly in regard
that if it is possible for theMajlis to {5 the establishfn%nt of, ifyl amg not
have the power to do other things for th?nistaken, the Collection for Pilgrim

purpose -to use from whatever is thenq it is for that purpose. It is on
balance - then they should so act. that account that | felt urged to forward
332. Would not the best way of MY recommendations to this Committee.

achieving your objective be to leave the 337, The Chairman has explained to
generalendowment fund as it now ygy that the source of the fund for the

stands and leave thegjlis the discretion Majlis is zakatand fitrah. Do you agree
either to spend it on religion or on theyjth that? — Yes.

economic purpose which you think it )

wants to achieve, rather than create a338. Do you agree with me that the
separate fund which will tie the handgollection from zakat and fitrah should
of the Majlis? — If this suggestion is be distributed to the asnaf who are

embodied, then the futurklajlis would eligible? — Yes.

know along what line to act. 339. Where then would the amount
333. | see. Very well. We will now of $200,000 come from to thielajlis?
come to your clause 130. Your clausdhe $200,000 a year which you stated?
130 raises the same point that was raisedl have stated earlier, even though
under clause 35 (2). The same principltiﬂe law is such, that the committee of the
is involved. So you would say then thaMajlis should act if it thinks necessary.
the scope of the Bill should be enlarged

and that this clause should be taken im\?/hereby theMajlis would be able to get
e
the Bill? Yes. the amount? — From the zakat and
Chairman] Tuan Haji Yaacob? fitrah.

340.1 agree.But what is the source
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341. But that collection cannot betake the narrow view, then there is
used other than for the purposes of thprecious little that could be done under
eight Asnaf?— 1 understand the Muslim law.
money would be paid to the eigAtsnaf .
who are eligible. But my point is, if it Chaiman] Inche Rahamat Kenap?
is possible to set aside that sum of |nche Rahamat Kenapylo questions.

money, then it should be done. )
Chairman] Inche Mahmud Awang'?
342. That would be tantamount to
asking the Majlis to go against the Inche Mahmud AwangNo.
Muslim law? - It would not be going  chairman] Inche Buang?
outside the Muslim law, because what-
ever money that could be set aside, say, Inche Buang]No.
$120,000 or $500,000, the share could chajrman] Mr. Minister?
be given to the Malays in their capacity
as what | would term "underwriter”. - Inche Othman W okNo questions.

343. But according to, Muslim law, Chairman.
the collection should be distributed with-
in the year and not be carried forward to 344. Well, thank you very much for
the following year. Is it not so2— If having come and assisted the Com-

that cannot be done and if you are talittee?—  Thank you.

(The witness withdrew).

C49



MINUTES OF EVIDENCE

WEDNESDAY, 20H APRIL, 1966

(10 a.m.)
PRESENT:
Mr. SPEAKER (in the Chair)
Inche Buang bin Omar Junid. Inche Othman bin Wok.
Inche Mahmud Awang. Inche Rahamat bin Kenap.
Inche Mohd. Ariff bin Suradi. Tuan Haji Yaacob bin Mohamed.
ABSENT:

Inche A. Rahim Ishak (on leave).

The Attorney-General (Inche Ahmad bin Ibrahim) was in attendance

The following representatives of the Unitegalays National Organisation
were further examined:
Tuan Syed Ali Redha Alsagoff - Head, Religious Section.
Inche Abdul Wahab bin Mohd. Ariff - Secretary, Religious Section.
Inche Abdul Rahman bin Mohd. Zain - Member of Committee,
Religious Section.

Inche Jamil bin Pallal - Member of Committee,
Religious Section.

Inche Ismail bin Alang, Simultaneous Interpreter of Parlidraed Inche
Osman Gani, part-time Simultaneous Interpreter of Parliament, assigbted in t
interpretation.
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Chairman completed our discussion on clause 10
(d)? — Yes.
345. Good morning, gentlemen. We

are as we were on the last occasion when 347- We were about to commence
we took evidence. | think it is Tuan Syeddiscussions on clause 21 when we
Ali Redha Alsagoff, Inche Abdul Wahab adjourned. Is that correct?— Yes.
bin Mohd. Ariff, Inche Abdul Rahman
bin Mohd. Zain and Inche Jamil bin
Pallal? — (Tuan Syed Ali Redha
Alsagoff) Yes.

348. On clause 21, you are sug-
gesting:

'‘Minutes should be kept both in English
and Malay languages ...".

346. Gentlemen, when we broke offYou do understand, of course, that the
on the last occasion, | think we hadnatter of keeping minutes is entirely for

C50



MINUTES OF EVIDENCE

101 20 APRIL 1966 102

the Majlis. They may keep itinany 355. Yes, thatis accepted. But why
language they desire. | think they aré mention that, Tuan Syed, is this: the
given a great deal of latitude in thisminutes of one meeting can only be
matter. That seems to be the intent eifpproved at the next meeting. So if you
the clause. If theMajlis want to keep hold meetings three times a month, and
it in English or any language they then after the third meeting, you do not

choose- Malay or Arabic - | think 414 5 meeting for six months, ther t
it is up to them. That is as | read the

clause.Or do you want it written into inutes of the third meeting are only
confirmed after six months. So you are

the clause? — "The Secretary shall ; . .
keep minutes of all meetings of thesuggestl'ng that it would not matter if
Majlis ...". the President of the Republic did not

sight the minutes until after sixonths?
349. You want that written in?— - Our view is that it would be better
Yes. The purport of our suggestion téor the minutes to be approved by the
have "in English and Malay" written in Majlis first before sending them to the
is that it will become mandatory for thePresident. For instance, members of the
minutes to be kept in theses languages. Majlis may wish to bring in amend-

ments in regard to certain matters before

350. Going on to clause 21 (3), yoUihe Mailis -
feel that the minutes should be sent onl majerr,lbaér]rg Ittowk?allj\l/cé ?ﬁeti)ﬁtf”r ;c;ry

to the President of Singapore after theghe
bout the amendments and to have
2
have been approved?— Yes. them regularised and the minutes passed

351. You do not think that the before they are sent to the President.
minutes should be sent to him in draft
form?—  Yes. 356. Would you say then that—
i ? — To be more precise, so as to
352. Do you not think that thereenable a member to correct mistakes
might be a time lag between the draftnade by him in the minutes.

minutes and the minutes being con- )
firmed? — The Majlis is a body that 357. But you appreciate, Tuan Syed,
has administrative powers. It will bethat in those circumstances, before the

necessary for théajlis to have monthly m:(nutes aJe (_:o_nfirmedaact;[ion cqyld be
meetings. Our view is that the minutes {@ken on decisions made by thejlis?

beforethey are sent up to the PresidentSUPPOSING theMajlis meet on the 1st
March. They say certain things should

353. | just want to clear up that be done on the following day or within
point. Do you know that under the Bill, a week. Now, action is taken. Those
there is no obligation on th®ajlis to minutes are not confirmed till one

meet every month?2 No obligation. month later. You are suggesting then
that, in those circumstances, it does not

354. They need not meet everyeally matter whether the President of

month. They may meet three times the Republic should sight those minutes
month and not meet for the next sixas soon as possible? — In our

months?- Mr. Speaker, there is thatopinion, Mr. Speaker, it would be better
possibility as you suggest. But there is for the President to have sight of matters
also the possibility that they might meet which need no further amendments or
twice a month. alterations.

C51



MINUTES OF EVIDENCE

103 20 APRIL 1966 104

358. Very well. Now you suggest 362. | am so sorry. | was forgetting
that the whole of clause 25* should behat there are other members too. 1
deleted? — Yes. apo|ogise_ Now, "emergency" means
"Sudden juncture demanding immediate

tion". That is the dictionary meaning

"emergency" as set out in the
Concise Oxford Dictionary. In other
words, a sudden occurrence which

360. Now, supposing an adequatelemands immediate action. Supposing
definition of "emergency" could be something urgent happens in Singapore
given, would you be willing to allow and it is necessary to act, and if you do

359. And your reason for saying
that it should be deleted is because
your difficulty in understanding what
"emergency"” could mean?— Yes.

this clause to stand in?— Yes. not have time to get th®lajlis together,
) i then some action has to be taken which
361.1 think you must give the mjght save a deteriorating situation. |

word "emergency" its normal meaninginink that in those circumstances this
which you and | understand. There ig5,se would come into operation. Sup-
no meaning to it in the Bill itself. So we posing there is a riot in Singapore and
must understand "emergency” to meaghere is no time to give the necessary
exactly what you understand by notice of meeting to get a few people
emergency”, what | understand bytogether, well, under those circum-
"emergency", andﬂwhat everyb"ody e'$§tances, this clause wil come into
understands by "emergency”. In thigperation? I think that would be the
case, "emergency” means, | SUPPOS&ind of occasion where the President
correct me if | am wrong, Mr. Attorney- y,ould use it2— Mr. Speaker, Sir,
General- if something happennter- it the word "emergency" is clearly
ruption] —  The suggestion is madegefined and if a "riot", for instance, is
that if the word "emergency" is droppedinciuded in the definition, we will be
out, and "urgency" is used, would youyite happy. But our fear is that if a
accept that? If it is made clear whadiation arises, short of an "emergency”
‘emergency” means, then you are quitg, 5 "riot", for which the full member-
happy to accept?— Mr. Speaker, I ship of the Majlis could be summoned,
must admit my limited understandlngyet the full membership may not be
of the English word. Therefore, myg,mmoned on the pretext that an

delegation will be quite satisfied t0 emergency has arisen. That is our fear.
accept the advice as to the difference

between the, words "emergericgnd 363. Your fear then, Tuan Syed, is
"urgency"; if the definition of the word tFat the word "emergency" m|ght be
"emergency"” is set out in the definitiongiven a very flexible meaning2— Yes.
part of the Bill, we will accept. Mr.

Speaker, Sir, | have a request from my 364. The next point is clause 31 (1).
colleagues- that whatever you say beyou are suggesting that the phrase "two
rendered in the national language. other members of thilajlis" be deleted

*Clause 25 reads as follows:

'In an¥ case of emergency the President may, after ctatean with the Multi and
the Secretary, do or direct t0 be done on behalf lé Majlis anyact or thing which
might lawfully be done by resolution of theMajlis:

Provided that in any swch case ameeing of the Majlis shall be called within one
Wéajhsthereafter for the purpose of ratifying and confirmitige action taken and, if the

' shall , decline to ratify and confirm the same, the Presideft Singapore may
give such directions thereon as he may deem fit.'
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and "two Ulama of theMajlis" be sub- suggest we give to "ulama" in _the
stituted. And you say: definition clause? — We have written

'We hold the view %leen by the Legalhere learned men having thorough
Committee is vital and Tar-reaching import-knowledge of Arabic language and
ance amongst the Muslims. Therefore, thelam". We can add, for example,
members of the Legal Committee should beéscholars or learned men having

B ol S g oI, thorough knowledge of Arabic language

cause all the important authorites in and Islam™.

Islamlc law are writ enin Arabic.’ 369. So a knowledge of Arabic
That is your representation on clause 31 language would be part of the definition
(1)? - Yes. of ulama? — Yes.

365. Is it not possible for Muslims 370. \N_OUId that not operate to keep
to be learned in the Muslim religion, 0ut certain learned men who possibly
Muslim law, without knowing Arabic? have learnt about Islam through other

—  The possibility is very slightand ~ 1@nguages? Is that not possible=-
remote. There are only special cases. As | said just now, in our country such
. ) ] _ a state of affairs seldom exists. There
366. Now, while not disagreeing with may be one or two special cases.
you, Tuan Syed - that is an opinion 371. So that as far as your com-

which you are entitled to hold - would tee i d th be B
not the same position be reached undéF"deie IS con(:ﬁrne o erehmay e. By
the existing clause 31 if th#ajlis so &nd :arge, al the people wnom you can

decides it? Do you follow me, Tuan lr(eadiIX t?)i_n!; of a:(e people who also
Syed?- We aré of the opinion that<now Arabics — Yes.
when the term"ulama” is used, it gives  372. Could we go on to clause 427?
a positive and concrete meaning or con-do not think, Tuan Syed, there is any
notation. | do not mean thatwama uncertainty as to what rules of evidence
is a person who must wear a white capre referred to in clause 42. It says:
or a turban. That is not our concept of The Court shall have regard to the law, of
a ulama, because thellama in giving evidence for the time béing in force in
fetua (or, in the English language,Singapore,’
rulings), should be placed above which, | take it, Mr. Attorney-General,
criticism. That is they should be acceptmust mean the law of evidence that
able to all sections of the Muslim com-yppjies in Singapore. But all that clause
munity and not be such that may divide;2 enables theShariah Court to do is
the Muslim community. that it will not be bound to apply the
367. Has aulama got a special law of evidence as strictly as other

meaning for a Muslim when you say,c0Urts will be bound to apply it. But if
"He is a ulama."? Do people under- it follows any law of evidence, it must

; ; ollow the law of evidence as applies
§tHag?Saa°lﬁgr%'2..t.g'ggr i?\/l\/tgearséaégmgnio Singapore. | think that is what that
to use the word'ulama" in clause 31, clause means. And so far as Part IX
should we define "ulama" in the ©Ofthe Billis concerned, to which you
definition clause? —  If the term Fefér N your representation, the
"ulama" can be given a definition in EVidence Ordinance which will be

the Bill, e would be all the more Strictly followed will be the Evidence
happyl. we wou Act of Singapore?—  The Evidence

Act of Singapore.(Inche Rahman Zain)
368. Assuming that the Select Com-Mr. Speaker and Members of the Com-
mittee is thinking of usind'ulama” in mittee, actually on this question, we from
clause 31, what definition would youU.M.N.O. feel uncertain about clause 42.
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Ordinarily, evidence is taken from theare certain rights which have been given
accused verbally. In other words, verbatio the husband. Therefore, we think
evidence can be taken. It is acceptablghat one year is too long a period. | do
But according to the law of Islam, if, for not know - just now you cited India
example, a man has committed adulteryand Pakistan - but | wish to hear from
then at least two witnesses who actuallpur learned Attorney-General what is
saw the act of adultery being committecthe position obtaining in other Islamic
are required. Hence our fear of this countries, for instance, the U.A.Rve
clause, because it is related to the oth@nuslims here are free to determine
clauses dealing with punishment for suclwhat is suitable to us. The question of
an offence. time arises from the environmental
. . community. | prefer to take a liberal
373. 1 th|nk Clause 42 dea|S W|th theview and’ as | Sald just now, we have
Shariah Court whereas - Mr. Attorney- heard about India and Pakistan, and if
General, correct me if | am wrong we can hear from other Islamic countries
the offences which will be punishablejjke the U.A.R. and taking into con-
under Part IX will not be triable by thesjgeration our own Islamic community,
Shariah Court. They will be triable in perhaps we can then be able to arrive
the Magistrate's Court or in the Highat 3 suitable time or period.
Court, as the case may be. That is the ]
position so far as clause 42 is con- Chairman] Mr. Attorney-General?

o :
cerned~ (Tuan Syed Aliif clause Attorney-Generallin the United Arab

42 deals with theShariah Court only blic. thev foll th il
and is not related to Part IX, then therg€RPUDIIC, they Tollow theé minority
Shafei and theMaliki view. The law in

is a difference between evidence accor c A
'ng to the law of Islam and evidenc he United Arab Republic does not pro-

according to the law of the State. Nowvide any period in order to give the wife
the matter is clear. the right to apply for divorce on the

ground of failure to maintain. But if
374. Thank you. Now we come onthe wife makes an application to the
to clause 49. Your first comment onCourt, the Court will, on the application
clause 49 is under sub-clause (() of the husband, give him a period within
which says: which to show whether he is willing and
'that the husband has neglected or fajle@ble to maintain a wife. The period,
to provide for her maintenance for a periodollowing the Maliki law, has been fixed
of one year;'. in the United Arab Republic at one

You suggest that a period of one yeanonth.

is too long a tine and that six months

would be reasonable. Another repre- Chairman

sentation to the Select Committee has

suggested that it be reduced to three375. There you are, Tuan Syed Ali.
months. | understand from the learned here is just one point which | think |
Attorney-General that the position inshould mention to the Committee. |
India and Pakistan is the same as thttink, in all these matters, you do not
suggested in the Bill, namely, one yeanvant to make the period too short, be-
As you know, this question of period iscause you want to give the husband and
very much a matter of opinion. And inwife a chance to live their lives together.
view of what | have said to you justlf you make the period too short, it
now, do you still have any very strongmay be that the wife in a bit of temper
views about the reduction in time?—  might go and do something which she
First, fasakh is intended to give an might later regret. This is the point
opportunity to the wife, because theravhich you must keep in your mind
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before you fix the period of time. If you 379. On clause 49 (1) (b), your
think that one year is too long, | thinkCommittee is suggesting that the seven-
this consideration should be in youwear period set out there be reduced to
mind when you fix the time?— 1 three years. Tuan Syed Ali, if you will
thank the Attorney-General for what helook at clause 49 (1) (c), would you not
has said and | have also borne in minget the same result under clause 49 (1)
the advice of the Chairman not to fix(b) which you hope to get by reducing
too short a period to enable a reconciliait to three years?— 1 do not quite
tion. One year is too long a period andinderstand.
six months is suitable. If the wife still ) )
wants her husband, she will know how 380. You are suggesting that in
to decide. Six months is suitable, in outlause 49 (1)(b) the period be reduced
opinion. Representation has been made three years on the basis that you do
to the effect that three months can be  not want a woman to wait too long.
a suitable period, but this I feel is too  Is that correct? Yes. | am given to
short a period. Therefore, I suggest that  understand that usually the punishment
six months is a good compromise. in respect of serious criminal offences
is three years and above, whereas
T Haii Y b criminal offences of a less serious nature
uan Hajl ¥ aaco carry punishment of less than three

376. Mr. Speaker, in Singapore thereyears. That is why three years is used
's a marriage condition called tiaalik. 23S & dividing line between the two.

So that is sufficient. There is no need

for this clause?—  There is a big 381. So you say that any Muslim

woman whose husband has been sentenc-

difference betweentaalik and fasakh. d to th d ab hould
Taalik means that if a husband fails t O three years and above shou
e entitled to obtain a decree fakakh

provide monetary maintenance or con-9¢ € €
jugal needs, then the wife can ask f traightaway?—  Yes, if she cannot
a divorce. Bufasakhis entirely different Wwalit.

from talek - talak throughtaalik. 382. Of course, it is her business if

377. What | mean is that if the wife she wants to wait for the next 30 or 40
wants to divorce her husband, then shgears. But on such a sentence, if she
can have recourse to this one2- eels that he is no' good, then straight-
Mr. Speaker,talak throughtaalik is the away she can apply for a decree of
wife's right and it is different from fasakh — that is what you want, is it
fasakh. Sowe cannot deny somethingnot? — Yes.

which is present in the law of Islam. . .
383. That is up to her, because she is

Chairman] Can the wife not avail the one who moves in the matter2—
herself of the procedure suggested/es.
by —
. 384. Clause 41 (1) (c) you wish
Attomey-General]The answer is that {ha¢ the period be reduced to one year?
taalik is not compulsory. This will apply _ Mr. Speaker, with the medical

where there is ndaalik. progress made at present, | feel that
one year is quite sufficient time within
Chairman which the husband could seek medical
advice.
378. | see? — Taalik is carried .
out with both parties' consent, whereas Chairman] Another representor has
fasakh is the wife's right. also suggested one year, and | am
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informed by the learned Attorney- Chairman

€heral that the period of three years L

prevails in Pakistan and in India. 386. There it is. The learned
Attorney-General has said that if you

~ Attorney-General] In the U.A.R., it did not have this clause and if the
IS one year. woman wanted to divorce her husband

Chairman] | take it the basis of giving on presumption of death, then she would

three years is tgjive the husband an have, without this clause, to rely on the
opportunity to be cured! law that applies in Singapore. But with

this clause in, she would then rely on

Attorney-General] This is really Muslimlaw? — Mr. Speaker, our
desertion. suggestion is that this clause is not to
be deleted entirely, but that matters
Chairman arising therefrom should be referred to
385. Anyway, there it is. You sug- the Legal Committee. The purport of
gest that one year is enough?- 3. our representation is that this clause be

. . deleted but that matters which might
Chairman] Very well. | do not think arise and which would need this clause

‘é"e fa” .tﬁkﬁ it Vﬁnl’ mlchlh further. Th?%hould be referred to the Legal Com-
eals with the whole of clause 49 as fg] ittee for them to decide on the merits

as we are concerned. The next clause P ;

clause 55*. You suggest, Tuan Syed Ali(,5 the individual circumstances.
that this clause be deleted in its entirety. Chairman] But there is nothing in

I myself am not very clear about thehis clause to prevent that happening.
effect of this clause. PerhapsMr. The ShariahCourt could still refer to -
Attorney-General, if you could assist us

by telling us exactly where this clause is
intended to come in. Attorney-General] Clause 32 (4).

Attorney-General]lf we do not have .
this clause, then the ordinary English Chaiman
Law of Evidence will apply on presump- 387. Thank you. Under clause 32
tion of death. This is to enable thg4)? —  There is an element of time
Muslim law to apply onpresumption of involved here, Mr. Speaker. For instance,
death. in the U.A.R. it is up to theKathi to
Chairman] That is the point. Now, ascertain the whereabouts if the man is

this presumption of death. | suppose, jgresumed to be no longer in existence

necessary sometimes in succession fbthe particular place. Mr. Speaker, this
property and things like that? I's a matter which refers to presumption

~ ofdeath. As | understand it, in the
Attorney-General]lYes, but the main U.A.R., if the person is last known to

purpose here is for divorce, to enabl@ave been at a particular address, then

the woman to remarry. it is for the Kathi to ascertain that fact.

* Clause 55 reads as follows:

'If the husband of any married woman has died or é&iebed to have died or has
not been heard of over "a prolonged period, in sucttuoistances that he might for
the purpose of enabling his wife to remarry be presuniedaccordance with the Muslim
law to be dead, but a death certificate cannot be pbthi the Court may on the applica-
tion of the wife and after such inquiry as may be proper issneaccordance with the
Muslim law a certificate of presumption of the death of thesband and thereafter
the wife shall be at liberty to remarry and such certificate shbé deemed to be a
certificate of the death of the husband within the nieg of sub-paragraph (i) of
paragraph (b) of section 93 of this Act.
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Attomey-General] We are doing ex- argument, the question centres on
actly the same here. So why should ther@eriod  Who decides on the "pro-

be objection? longed period"?
Chairman] Instead of the Legal Com-  Chairman] Tuan Syed Ali, | do not
mittee. know Muslim law. But this is what |

. . think will happen. Under Muslim law it
Attomey-General] It is the Shariah jnh65r5 to be that there are probably
Court which takes the place of tKéthi. jdicial decisions on what is "over a
) prolonged period". Probably there are
Chairman decisions to which theShariah Court
can refer, and they will be guided by
388. Yes?- The cIaL;se tg?t theyse decisions. And on those decisions,
Attorney-General hasreferred to IS o \vil come to the conclusion whe-
clause 32 (4). That is very general. Doeg,or clause 55 operates or not. Am |

it apply to clause 55? right, Mr. Attorney-General?

389. | would say, Tuan Syed Ali, ) Yes
that under clause 32 (4), the Court is Attomey-General]Yes.
empowered, if it so desires, to refer any .
matters concerningMuslim law to the Chairman
Majlis. And then theMajlis, under sub- I T

: . 392. That is right. | think it will
clause (4), will have to refer it to the appen. Do not think of it in terms of

Legal Committee. And then the Lega " "
Committee will advise the Court direct. nder English law "over a prolonged

That is the procedure laid down2—  Period”. I think under Muslim law
One question, Mr. Speaker. Is it obligathere must be some decision which lays
tory on the part of the Court to ask foOWn & ruling or comes to some under-
a ruling? standing of what is the meaning of
"over a prolonged period"? —

390. No, it is not obligatory. As the (Attorney-General) Ican give one ex-
Bill stands now, it is not obligatory onample, which is given in the Muslim
the Shariah Court to consult anybody. law books. For example, people go to
The ShariahCourt need only consult, aswar. Then the period will be until all the
laid down here, if it feels that it wantsPeople have come back from the war.
advice? It is because the time is So you cannot fix the period(Tuan
not specified. Syed Ali)lt is because of the absence of

any clear-cut period being stated in the

Chairman] | do not follow, Tuan clause that we suggest that a decision
Syed Ali. What do you mean by "time"? on tr:ji_s matterhof prolo?ged period, de-

. pending on the set of circumstances,

Attomey-GenerallProlonged period. g1 14 e taken by the Legal Committee.
Chairman] Where is that? Whereas here it is th&hariah Court
that does that. Therein lies the difference
between our representation and the Bill
before us.

393. Tuan Syed Ali, you must not
391. Sorry, | beg your pardon. Yes,forget that so far as matters of fact are
| see it -"over a prolonged period"Zoncerned, theMajlis and the Legal
— (Attorney-General)But according Committee cannot come into the picture.
to the law of Islam, it depends on thdhat is a matter entirely for thghariah
circumstances. (Tuan Syed Ali)Now Court. If the Shariah Court has ascer-
that Mr. Speaker has followed ourtained the facts, and on the facts the

Attorney-General]In clause 55.

Chairman
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Shariah Court is not quite clear as taunder separate heads of accounts?
what the application of the law shouldYes.
be, then it will refer those facts to the
Legal Committee, and on those factg, -

) . presentation:
which have been found bthe Shariah 'Certain}y money from these funds can be
Court, thefetua will be issued. That is ysed only for purposes allowed by Muslim
the position as | understand it2—  Law notfor example be used for expenses
(Attomney-General)Yes. (Tuan Syed A) forMahkamah Sharlal'l and the running of

the Majlis as a whole.
What | have come to understand no
from your explanation and those ov{ ; :
' . ell you that the expenses in connection

Inchg Ahmad is that, qlthough i5 the with the Shariah Court will not come
Shariah Court that decides on the cas@t of this fund. That is a commitment

arising out of the set of circumstancesys ihe Government. But your further

yet there is no obstacle whatever - thergtatement, “and the running of the

is nothing to prevent th&Shariah Court  Majlis as a whole". Of that | am not
from seekingfetua fromthe Legal Com- sure. If you will look at clause 69, Tuan

399. Now this is the point of your

think, in the first instance, | should

mittee. Syed Ali;
. ‘All.  costs, charges and expenses of
394. That is correct,Mr. Attorney-  ggministering the pgropert and assets vested
General? — (Attorney-General)Yes. inthe Majlis,” includin t%/e_cost of main-
(Tuan Syed Ali)We are happy with tenance and repair of any immovable pro-
that statement. perty, the salaries and allowances of all

servants of the Majlis, and the fees and
395. Thank you. We come now toallowances payable fo any officer or member

. of the Majlis “in respect of his services as
paragraph 13 of your representatidin - g,ch shall be paid out of the property and
deals with Part IV of the Bill. You say: assets of the Fund

'We agree there can be the_establishmeh effect then, Tuan Syed Ali, your

of Genetral Endowtmefznt Eurl](d'tTgerke tmll:Jii?t beepresentation at paragraphs 13 and 15

separate accounts for Zakat, Zakat-Fitra i

\I/:Vaﬁ)(éiff‘, Nazr'Am, Nazr Khas and Biatul-Mal %22 be taken, together, can it Not2-
unds. :

This, | sugﬁ_est, is merely an accounting400. That would seem to be the
process which no doubt the person whe@osition. Under clause 69, it would ap-
keepsthe accounts will keep under pear that the expenses of running the
separate heads. Qe you saying that Majlis would be payable out of the
the Bill itself should say2— 1t is not General Endowment Fund. That would
merely a matter of accounting, but anclude any fees payable to any officer
matter of principle is involved. or member othe Majlis, any allowances
396. Tuan Syed Ali, | have not Comepaylable to any officer or member of the
; b : Maijlis in respect of his services as such.
to that yet. | am trying to take it steg=q; instanc%, if themajlis says, "We

by step. You agree with the estab-g, pay each member of thelajlis

:Jshg])ent o\f{ a general endowment g10 for attending a meeting,” then that
L S money would be payable out of this
397. And you now say there must befund- Or if it says, "Ask somebody to
"separate accounts for Zakat, Zakato a certain thing for thajlis and we
Fitrah, Wakaff, Nazr'Am, Nazr Khas Will pay him a token fee of $2 for that
and Biatul-Mal Funds"2— Yes. service." Then that would also be pay-
) able, under clause 69, out of the fund.
398. All'l said was that the Secre-The other charges could be: if the
tary, who is accountable to th®lajlis, Majlis owns a house and it has to re-
will collect these monies and keep thempair the roof leaks and put in a new
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drain; then the Housing authority Inche Orhiman Wok] Mr. Speaker,
serves a notice on. tHéajlis to carry there is noMajlis Ugamain Johore but
out certain repairs and it does that, thethere is a Religious Department.

all that would be charged to this fund. ) . )

Under clause 69, only sums of money Chairman] What the Minister is say-
which are strictly attributable to thelngiis this, there the Government runs
efficient running ofthe Majlis are pay- the religious affairs of the country.
able, and no other expenses can b&hereas in Singapore, the setup is going
charged to the fund. For instance, yoto be that theMajlis Ugama will be
have to keep minute books. Then yogompletely responsible for religious
buy the minute books. That is Chargeaffairs without interference from the
able. You buy ink. These are the itemsGover_nment. That is the point, is it not,
which would be chargeable to the fundMr. Minister?

— Sir; | am indebted to you for your
explanation. Earlier on Wghave s%./ated Inche Othman Wok] Y es.

that we are not opposed to the establish- chairman] May | further add that
ment of the General Endowment Fundpgssibly in Johore it is possible to do
What we disagree with is clause 69,5t because it is an Islamic State?
where the money from the fund is usegjyhereas in Singapore it may not be
as stated in clause 69. That is why Wgqssible to do it because we afgegular
have suggested that special _grants sho te. This is a constitutional matter on
be asked for yearly for this purposeyhich there may be some difficulties.

Chairman] So that your representa-
tion in paragraph 15 in effect is this, Tuan Haji Y aacob
that the items of expenditure properly )
chargeable under clause 69 should be402. These laws are derived from the
voted for by Government as a specid@ws of the States of Selangor, Pahang
grant to the Majlis. And clause 69 and Penang?—  Mr. Speaker, Sir,

should be suitably amended to meet tH€92rding what the Minister has said
representation. just now that there is nMajlis Ugama

in Johore but a State Religious Depart-
ment, | am quite positive that there is
Inche Othman W ok a Majlis Ugamathere and | have read
about it in the newspapers to the effect
401. Mr. Speaker, can | ask Tuang, i yhe Majlis Ugama has held meet-
Syed Ali whether he knows of any othefnas \r. Speaker, concerning the point
country, for instance, in the States dfoy raised when you, referred to the
Malaya, where a special grant is beingconstitution that Johore is an Islamic
provided by the Government to run thestate and that Singapore is a secular
Majlis Ugama?— Yes, Mr. Speaker, State, that is a matter of fact. | cannot
Sir, the State nearest to us, Johordispute that. Can we not bring this mat-
Every item of expenditure in respect of ter under section 89 (2) of the Singapore
the running of the Religioudepart- Constitution wherein it is stipulated that
ment of Johore is borne by the Governthe Singapore Government has the res-
ment. There is a special vote set asidgonsibility to promote the interests of

by the Government for the running of the Malays in the economic, religious,
that. language and other fields. We can in-

) ) o clude clause 69 under this heading and
Chairman] Iz is called the Religious not talk in terms of a secular State or an
Affairs Department, is it? Islamic State.
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Chairman Attorney-General] Clause 69 deals
403. | think, to keep the recordWith two parts. The second part is the

; . art we are talking about. The first part
straight, posfsmlyt! shggldfrtehadc(:)ut t?-é)administering thegproperty and assgts"
provisions of section of the Consti- : y
tution. Section 89 (1); does the witness suggest that they should

i e
'It shall be the responsibility of the Gov-
ernment constantly to care for the interests )
of the racial and religious minorities in Chairman
Singapore.'
It is a general statement affecting all 405. Yes. | am sorry. | should have
racial and religious minorities. Subsecadded that paragraph. For instance, the
tion (2): Maijlis might have a vacant piece of land,
'The Government shall exercise its func®' they might have a piece of land and a
tions in such manner as to recognise tH@use. Now, they have to keep it in
special position of the Malays, who are thgpepaw. They have to keep the vacant land

!ndlpe_nous people of Singapore, and accortngssibly clear ofalan d all f
in it shall be the respaonsibility of the y : ANg, and all sorts o
QO ihment 1o orotect. e uard’ supporXPenses might arise. In respect of these

foster and, promote their political,'educa- two particular items, does your Com-
tional, religious, economic, social and culturalmittee still say that they should be met
interests and the Malay language.'? _ by a fund from the Government2—

- For the record, Mr. Speaker, SirMr. Speaker, our view is that if the
that is what | meant exactly when biece of land or house is owned by the
referred to the word "religion”. wakaf, the expenditure must be met by

404. No doubt the Select Committeethe wakaf and not from the Government

will take into consideration your repre-SpeCIal grant. If theMajlis_acquire a

sentations on this. But | must p_oint oufﬁicea?glfgsdpghr:gi%?g f%Lr'rrcT;]heaéstﬁ,; ﬂ:ﬁg
to you, Tuan Syed Ali, that this Bill does Y 9

not look after the Malays in Singa ore(:harg(':'S themselves and not from the
It looks after all the Muyslims in gSirﬁ)ga- Government special vote.

pore, and the Muslims may include 406, So that you do not object to
Indians, PakistanisArabs, Indonesians tpe first part? — Yes.

and Europeans. So it really goes very

much beyond the ambit of section 89 of 407. What your Committee objects
the Singapore Constitution as | see it.tb is that "the salaries and allowances
do not know how the Select Committeef all servants of thdajlis, and the fees
will view it. But as | see it, it would take and allowances payable to any officer or
in Muslims irrespective of race or  member of theMajlis in respect of his
nationality? - Mr. Speaker, | admit services as such, shall be paid out of
that not all Muslims are Malays, but the . . . Fund."2>— The running of
the majority of the Muslims in Singa- the Majlis as a whole.

pore are Malays who form about 85 per

cent. It can safely be said that all Malays Tuan Haji Y aacob
are of Muslim faith.

Crman Vry v, Tranyouver 45, Notipchng ofer of
much. No doubt, the Select Committes™, o+ then money can be spent from

will give very careful consideration tog, 5¢ wakaf

your —
. _ Attorney-General] The other point |
Attomney-GenerallCan | ask one ques would like to make is that under clause

tion, Mr. Speaker? 59 (1) and (3) of the Bill, theajlis is
Chairman] Yes. already getting revenue which now goes
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to the Government on the death of a Tuan Haji Y aacob

Muslim intestate. Under our present law, 410. If I am not mistaken, the posi-
the whole of his property will go to thetjgn that obtains in Kelantan is that an
Government, but under this Bill, it will g¢ficer of the Bait-ul-Mal will be paid
go to theMajlis. Surely this money can from the Bait-ul-Mal. Similarly, a zakat

be used for administrative expenses. officer is paid from thezakat? — That
is our submission. Concerning clause 69,
Chairman we ask that it be charged to a special

) . grant.
409. The Attorney-General is saying

that under the existing law, if any ;
Muslim dies intestate and has no per- Chairman

son to succeed to his estate under the411. | think the witness's position is

Muslim law, then the whole of his pro-clear. All administrative expenses of the
perty goes to the Government; but thakajlis are to be met by a special grant
under clause 59 (3) which is before thérom the Government, and clause 69 is
Select Committee, in all those caseso be suitably amended to meet that
where the Government would inherit, theepresentation. That deals with para-
General Endowment Fund would in- graphs 13 and 15 of your representation,
herit? - Mr. Speaker, | agree with Tuan Syed Ali. We now come to para-
what the Attorney-General has sai@raph 14 of your representation which
regarding Bait-ul-Mal. But one point | deals with clause 59 (4) (c)*. You sug-
do not agree with is that money fronfg€st that clause 59 (4) (c) should be de-
the Bait-u-Mal is to be used for the giad, /0 BIEVIUE [ERIESEHON A2 f020,
administration of theMajlis. Hence in am instructed that this follows the pro-
our representation we say that tBeit- isions Of section 4 of the Muslim
ul-Mal must have a separ_?te] &c;our:jt f%nd Hindu Endowments Board Ordin-
the administration of th@ait-ul-Mal and - 5" " particular provision was
the money from theBait-ul-Mal can be ¢5,ng very useful in the case of the
used according to the Islamic law foicoronation Road Mosque where there
that purpose alone. Concerning the

Pt € were two pieces of land adjoining one
administration expenses as set out kb the other-one in the name of

clause 69, it must come from the speciakome trustees, and the other in the
grant. name of other trustees. The two groups
Chairman] Mr. Attorney-General, of trustees could not agree, and so a
Bait-ul-Mal equates to intestacy, doe osque could not be built. The Board,
it not? ’ under this Ordinance, was able to step
’ in and appoint trustees and build a
Attorney-General] Bait-ul-Mal really mosque. It is admitted that these occa-
means the treasury of the Muslims angions do occur very rarely. But it will
the money which is paid into it shouldbe appreciated that if that section had
belong to the Muslim public. not been present in that Ordinance,

*Clause 59 (4)(c) reads as follows:

'The trustees of thewakaf, or nazr'am appointed under the instrument creating,
governing or affecting the same shall subject to the provisions of thist Avanage the
wakaf or nazr'am but the Majlis shall have power to appoinmutawallis, and for such
purpose to remove any existing trustees, where it appdarsthe Majlis that -

(c) it would be otherwise to the advantage of tmeakaf or nazr'am to appoint a
mutawalli’
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this particular matter might not have party which has not discharged its obli-
been solved. That is why this clausegation, to my mind, action can be taken
has been inserted here? — Mr.  under paragraph (a), because it has de-
Speaker, | am aware of the Coronatiofaulted and it is the recalcitrant party.
Road affair which you mentioned. In

fact, | was the first to ask the Attorney- i

General and other members of t¥1e Tuan Haji Y aacob

Muslim Advisory Board to intervene 414. There is no problem if, in the
when the matter was reported to me igase of the matter referred to, the object
1958. | am of the opinion that thisis one, that is to say, specialakaf.
can be resolved under clause 59 (4) (aBut if it is for wakaf umum or general

for the reason that if the plots of landyakaf, it means that other than a
are wakaf land and the recalcitrant mosque it can be used for other religi-
party is adamant, then it comes undergys purposes like constructing a religi-
the terms of "mismanagement’, which, ;5 'school; then we are faced with

means that he has failed to dischar -
the object of thewakaf. Therefore, he gg problem. One set of trustees will

can be removed under paragraph (z%]r?,sist that it should be for a mosque,

without recourse to paragraph (c): hilst the other set will insist on a

otherwise the advantage would be tof!i9ious school. And because of the
flexible. argument, nothing can be done. In that

) o event, which clause shall we have re-
- Yes. We do not wish anything thatthesis does not arise. If the land is made
Is flexible to be inserted in the Bill. wakaf, for general welfare purposes,
Chairman] There is just one Iastl'[hen it |sdlef't to the_trustee ur?d_le_;llslé:\ml'c
point before we go on to the next!@W to administer it as such. The deci-

matter. Very often in a matter like thisSion of the trustee, according to the
m|ght not have been mismanagemenﬁpeaker, | feel that should the translation
It might have been just one group d¥€ a little less full than what | have to
trustees thinking, "This is the best waysay and appears in the record as such,
to do it," and another group of trus-mnay | say —

tees thinking, "We think this is the best

way to do it." Both sides may be right. Chairman

Who knows who is right until some- 415. Perhaps if the interpreter takes

n llf)
ggfgesr%?/ssrﬁa\rqg;e(rjn%m.at ? That MaY% sentence by sentence, then he can

translate more fully? — What was
Attorney-General] Those were the said by Tuan Haji Yaacob will not
facts. arise. If there is a piece ofakaf land,
which is stated in thevakaf to be for
Chairman the purpose of general welfare, the

donor of thatvakaf will surely make

413. lIs it not so, Tuan Syed Ali? it clear in his will that his trustee will
You might get a set of circumstancese given the power to decide on what
where the facts do not point to mis- eneral purposdhe wakaf will be used
management? —— Mr. Speaker, the  for. Then it falls on the trustee to
problem now is twgieces of land both decide whether it is to be used for a
of which are for the purpose of enlarg- mosque - ormadrasah or any other
ing a mosque. So in the case ofthe  thing. Let us say, for instance, a person
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sets aside a piece of land farakaf and Chairman] | think, Tuan Syed Ali,
appoints Tuan Haji Yaacob as a trusteethe position is this, as | understand the
This is for the purpose of general welguestion. Where the trustees are given
fare, and power is given to Tuan Hajia discretion by the testator either to
Yaacob. TheMajlis must, of necessity, build a mosque, or a religious school,
respect the decision of Tuan Hajor some other thing, and one trustee
Yaacob as a trustee because, accordisgys, "I want to build a mosque," and
to Muslim law, the desire and conditionthe other trustee says, "l want to build
of the donor must be respected. So tleeschool,"” and we have a third trustee
matter does not arise, Mr. Speaker. who says, "l want something else," each
one of which is in compliance with the
testator's wishes, because the will is
] framed in general terms, the question is:
416. | respect what the witness hasn those circumstances, what is going
said earlier. That is why it is importantto happen if each of them honestly
to have this sub-clause, because if theleelieves that what he says is the best
should be a difference of opinion be-way of carrying out the testator's
tween the two sets of trustees as a resuMishes? We get three good men, each
of which the land lies vacant without itone holding a perfectly respectable view,
being possible to build a mosque or anjut because it is so respectable, nothing
other thing on it, then the will of theS done. So the point is: if we have
deceased remains ineffective2— No, Such a clause, then we might be able

Mr. Speaker, it does not arise becaud® resolve this problem.

we must respect the testator's will. In

the first instance quoted by Tuan Haji Inche Othman W ok
Yaacob, one person was the trustee.419. That is what | meant?™— It
Now there are two trustees. is a matter which is not in conflict with

417. No, Mr. Speaker. Two trusteesthe wishes of the testator.

in respect of two pieces of land2—

Then how is that related? Let us then
decide which particular instance we are 420. Is it possible to make a will

Tuan Haji Y aacob

Chairman

dealing with? under Muslim law? —  (Attorney-
) General) Yes. (Tuan Syed Ali Redha)
Inche Othman Wok]Let me put it In this matter there is no question of
this way, Mr Speaker? going back to the wish of the testator.
Chairman] Yes. Th|$ ‘matter that involves a majority
decision.
Inche Othman W ok 421. | agree with you. This is a

d di hmatter which involves the discretion of
418. Suppose a deceased leaves hifq {1;stees themselves?2— Three of

piece of land to two persons for general,c, - each of them has a different
welfare purposes. Now, these two o2

persons cannot agree - whether to build

schools or whether to build mosques or 422. That is right. Three of them-
suraus, or whatever they are. Now, howeach of them has a different view? —

can we act to settle this if we do nofThen in that event we refer the matter
have this sub-clause?— That is a to theMajlis Fetua, the Legal Com-
matter that must come back to the willmittee, because it is not in conflict with

of the testator. the wish of the testator.
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Tuan Haji Y aacob 426. If the Legal Committee then
suggestsa mutawalli to be appointed,
423. If the Legal Committee arrives what then?- The purpose of re-
at a decision that all three of them argrring the matter to the Legal Com-
correct, but in the general interest, camittee is to decide on which of the
it decide on removing the trustees undethoices is to stand, whether a mosque
this clause?- The question then toor a school. That is all. It is not to
be resolved is, of the three decisiongesolve thematter whether to dismiss
which is correct; which is the mosthe trustees or appoint mutawalli.
commendable, in the opinion of the
Legal Committee? Rather than if the
Legal Committee finds that all the three
are correct, how can it remove the 427. | think the stand of the delega-
trustees from their position? That willtion appears to be that clause 59 (4)
be illogical. (c) is so widely framed that it will catch
a whole lot of other things besides
424. The position is this. If both of the particular instance cited by the Min-
them are at loggerheads with each othester, and the delegation's view is that,
-one wants to build a mosque and theecause of that, they are not in favour
other wants to build a school - becaug¥ this particular sub-clause and that it
of their difference of opinion, neithershould be struck off. That, in effect, is
the mosque nor the school can be built$1€ delegation’s view. In brief, that is
- | am quite conversant with wills. It; IS it not? — Yes.
| myself have seen a number of wills. chairman] I do not think we could
But | can say that very rarely has thergsefully take it further. We will now
been a will with such wide loopholesome on to paragraph 16, which relates
present. Usually the will will state that to clause 78*. Your statement says:
in case of three trustees, the majority 'We should not encourage the closing or
decision is to stand, and in the case @émolishing of Mosques.'
two trustees, then the decision of th# seems to me that the operative words
senior of the two will prevail. here are:

' The Majlis may for good and sufficient
reason in accordance with the Muslim law..."

Chairman

Inche Othman W ok

. Only if the Muslim law permits it. That
425.1 agree with what Tuan Syedis 55| read it, Mr. Attorney-General?
Ali has said. But if such a case comes

up and it cannot be resolved, is there Attorney-General]Yes.

any harm for themutawalli to be ap- .

pointed to step in and try to resolttee Chairman

problem? - My answer to that is, 428. Does Muslim law permit the
what harm is there if in the event olemolition of a mosque at any time?
such a matter arising, it is to be referred— (Attorney-General) | think so.

to the Legal Committee? (Tuan Syed Ali) do not think a mosque

* Clause 78 reads as follows: o ) ) .
ITheM"fjﬁs ‘may for good and sufficient reason in accordance with the Mushm la
close or demolish an% mosque and may, where any mosque has been demolished and
c'}f'ﬁ]mt intended to build another mosque on the same site @ndhithe opinion

| the MaV s no Jonger possible to use such site for gther religi urposes, sell.an
dispose 0 suc% sﬁe, But the proceeds of any suc% sale s aﬁF%g egrmarkeg for the

erection, maintenance or repair of mosques, and for no other purposes.’
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has ever been demolishedAttorney- the existing mosque can remain even
General) The Majlis Ugama Islam - though there are not many Malays living
anyway, the Muslim Advisory Board around there. Like the mosque at Omar
before the war agreed to the demolitiolRoad, there is a regular congregation
of the Tanah Merah Mosque and its reen Fridays, although for the daily pray-
building on another sitd.Tuan Syed Ali) ers, the congregation is rather small.
The purpose of our representation on Chai M th to th
this matter is based on the principle z.aurma;l] ay we then go on 1o the
that to prevent what is harmful is pre-N€xt item

ferable to the attainment of what is

beneficial. Let me be frank. Our fear Inche Buang

is that there are some mosques which o9 gy Speaker, 1 would like to
are not on wakaf land. There are o5 question. If there issurau made
mosques which now St?”d on Iang%f planks and timber and zinc roof on
where the lease has expired after 98ate |and, and if the precincts or the
years, and now they are paying TeéMy;cinity is required for development,

porary Occupation Licence fees. In g4 thesurau be allowed to remain

may not be many Muslims living there. Inche Buang]Mr. Speaker, the reason
However, it does not mean that we musivhy | asked is to avoid the possibility
envjsag_:,e that the mosque should lm¢ misunderstanding by théMuslims,
re-sited. | am confident that if the prebecause they may take it thasurau.
sent Government continues to be irand a mosque are the same thing, a
power, it will not take such action, orplace of worship. So it means that a
even if an Alliance Government is insurau can be demolished.

power. But can we guarantee forever

that the present Government will con- Tuan Haji Y aacob

tinue, or will there be an Alliance _ _
Government? It is that possibility that _430. Mr. Speaker, my point of view
we envisage that we must tighten upfil rests on that operative expression,
things. Take, for instance, thdlasjid In accordance with the Muslim law".

at Omar Road. The Minister knowsTake, for instance, the mosque at Java
that the lease there has expired and tfgead. In the Crawford area, an urban
Havelock Road area is undergoing urbadevelopment scheme is in progress and
redevelopment.A nominal fee is being the construction of multi-storey flats-
paid. Government has the right at all12 storeys or 14 storeys - is going on,
ti mes to acquire the land and to demaso that the mosque building should be
lish the mosque. As | have said jussuitably built because of these multi-
now, | am confident that if the presentstorey buildings. And if there is no
Government continues in power or i€/ause to enable us to resite the mosque,
there is an Alliance government, thajl€n we are in a dilemma?— Mr.
possibility will not arise. But we must SPeaker, if I understand Tuan Haiji
consider the possibility of another gov-Yaacob correctly, if the purpose is to
ernment coming to power. ThereforePeautify the mosque so that it can be
our delegation is of the opinion that, asuitable to fit in with the skyscrapers
the principle goes, the prevention ofiround the vicinity, then | have no ob-
achievement of what is beneficial. Hencethe mosque, then I think we should not
we must secure the door tightly so thegncourage that, because it is the same
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case as for the Omar Road Mosque andy other mosques. And th#&lajlis
also the Java Road Mosque. Ugamathinks that there is no point in
.. repairing them because the needs of the
Tuan Haji Y aacob]Mr. Speaker, the area are sufficiently served: In those
words "to encourage”; we should nQtjrcumstances, could not those mosques
encourage but, on the other hand, e closed? And if you, agree with me
can be done. that they should be closed, then this is
) the clause which will do it. Without this
Chairman clause, they might not be able to do it.
. . . . They must rebuild? — Take, for
43L. 1 think the witness's evidence, instance, in Kampong Java, there may
Tuan Hayji Y.aaCOb’ is that if it IS f_or the be five or six mosques. We cannot close
purpose of improvements, he is in total e mosque just because there are four
agreement with you. But where it COmes, fie mosques in that vicinity.
to a question of removing a mosque to
another site, he does not agree with that 435. | think  your position then, Tuan
proposition. Am | right, Tuan Syed Ali? Syed Ali, is "Once a mosque, always
— Yes. a mosque." Briefly that is your

. evidence? — Yes.
432. You do not agree with that at ) _
all. May | ask you, Tuan Syed Ali, 436. | do not think we can take it

supposing this clause went out, sumny further, can we? So we might leave
posing this Select Committee agreed tib at that. That deals with clause 78.
delete it, and a certain mosque had falleblause 75 (2) (c), Tuan Syed Ali, is the
Iint(‘)(.veryfi)ad_ disrepalir. Eobodly vt\;assame as clause 59 (4) (cy¥> Yes.

ooking after it properly, but only the )
shell ogf the builgingpways remaini)rllg. Is, 437. So we do ?f’t have to_gqns;?er
it possible without this clause to doth€ Points againWhat you sai ,ﬂt €
something with that building under previous clause applies to this®
Muslim law? —  Under this Bill, all Yes:

mosques are the responsibility of the 438, Clause 75 (3)*, you suggest,
Majlis. Therefore, the Chairman's feashould be amended to read:

does not arise, because tij'lS will 'The Majhs may at any time remove any
look after all the mosques. mutawalli appointed by’it and appoint an-

ther in his place if he fails t form hi
433. And there are no mosques a?;ut?ésl_rvl 15 prace 1 fe Tatls 1o periorm s

the moment which are in such a statérou think the operation of that clause
of disrepair? That is the point, you see8hould be limited to this particular mat-
- When once this Bill becomes lawter and should not be widened2—
the Majlis can take over such mosquees.

and can do what it deems necessary. 439. In other words, you make the

434. Yes. | accept that. But sup-same point all over again. You do not
posing at the moment of takeover - want it to be too flexible? — Yes.
say the moment of takeover is 1st 440. Right, | think. your point is

January, 1967, let us say that - ther%nderstood Clause 82 (2)(b) reads:

are five mosqueswyhich are completely . :

PR : f be responsible for the good conduct of
and utterly in a state of disrepair anghe Muslﬁn residents ... hmatters relating
that particular area is sufficientlyerved to the Muslim religion.'

# "Clause 75 (3) reads as follows:

"The _Maljll_is may at any time remove anynutawalli appointed by it and appoint
another in his place.'
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You say: does not arise. But there is no guar-

'This will bring about misunderstanding ~ antee that a future President may not
amongst us.' be a non-Muslim. Therefore, we do not
Yes, | think the point is taken. | thinkWant any loophole in the Bill.

the Select Committee understand Wh%Atto;nefy—(jeperaI] W?“"Ij the v;igwgss
your meaning is on that. Unless Mem?€ Salishied i we put clause asa

bers of the Select Committee wish to Sub-c!ause of clause 877 ]
ask any further questions on that, we Chairman] Tuan Syed Ali, you are
can go on to the next one? |think aware of clause 146, are you not? It

that is quite clear. relads: _ ,
The President of Singapore may delegate
441. May we go on to clause 87the exercise of all or an%l/ of thé powers
(4]

then? You say: vested in him by this Act to the President of
'Clause 87 presumes that the President is the Majlis.
a Muslim. No provision is made if the The suggestion is that that clause be

President is a non-Muslim for appointment  jnserted as a sub-clause to clause 87. In

of Kathi or Naib Kathi. This is essential other words, transfer the whole of clause
and must to ourmind be specific and a

Clause i[lo such an effect is neces(slal%//for if 146.

not suc appomtment 1S not Vall. € agree Attorney-Genera]]Repeat it.
such powers be delegated to PresidentMajis.

We knqw of Clausé46, but this is too Chairman

general. _ 442, Repeat it2— If it is repeated,
You do not think that clause 146 willthen it will resolve the problem regard-
help you, in the situation that you ening the appointments oKathis.

visage?— Our point is that the  atomey-General] What about the
appointments oKathis should be clearly geyice - "Subject to clause 146, the

set out so that the validity or otherwisgpresident i .
of the appointments will not be quessgint "9 of Singapore may  ap

tioned and that there will be nothin

controversial about them, because there Chairman
are matters of marriage, for instance, 443. That is only a matter of draft-
involved in the appointments athis. ing? — If the intention is that the

As the Attorney-General very wellmatter of the appointment &fathis will
knows, clause 146 is put in as a resulle safeguarded by the addition of clause
RII dIISCURZIO_nS ralge %)mAe iI[ll thed 146, we are satisfied.

uslim Advisory Board. As he an .
Tuan Haji Yaacob will remember, inW;]M"hot!;c ﬂe ﬁa;mmr?ge It ?guﬁégf%ee’
1960, the question oW ali-ul 'Amr géestién because tﬁgy Attorney-
was raised and it was one of th eneral well knows that | have raised
reasons why this Bill was delayed this matter a number of times
until now. With Malaysia, the question '
of wali-ul 'Amr did not arise. Then the 445. | think that brings us to the
Yang di-Pertuan Agong was the end of your observations. There is a
Wali-ul 'Amr. The position now is last observation* which no doubt the
that we have a President who i€ommittee will take note of. It does
a Muslim and the question againnot really concern the Select Committee

* The last observation reads as follows:

'‘Arising from the formation of the Majlis and all other admstiation in con-
nection with the Administration of Islamic Law our Organization fee strongly that
Ordinances, Notices, or Rules or Regulations or whateverttenamust be printed in
Malay so that it could be easily understood by the Muslim public.'
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on this Bill. It is a matter of Govern- Inche Othman Wok[an | clarify the
ment policy with which this particular position?

Bill cannot concern itself. But no doubt

the Select Committee will take note of Chairman] Yes, you can, Mr.

it. 1 am afraid | cannot hear representaMinister.

tions on it because it is entirely outside

the scope of this Bill2— 1 dz not Inche Othman WokMay | assure
know who the Minister responsible will Tuan Syed Ali and his colleagues that
be. | hope that he will be a Muslim.as soon as all the amendments have
If this observation is outside the scopéeen made, we will produce a com-
of the Select Committee, | hope thaglete Bill with a better translation?

this matter will receive the attention of

the Government.

Chairman
Inche Othman Wok 447. This is good already, but the
446. | am sure the Minister con- Minister will produce one that is better?
cerned will look into this matter>— - This is not good. But | welcome

I f 1 may be permitted to say a fewthe assurance of the Minister.

words on the matter of the Malay .
translation of the Bill? 448. It remains for me to thank you,

_ members of the U.M.N.O. delegation,
Chairman] It does not really concern for having come here and given us so
the Select Committee. This was a mattefych of your time on the second day.
on which I think the GovernmentThank you very much. Your evidence

assistedmembers of the Muslim public. )
May | suggest, Tuan Syed Ali, that anyhas been of very great help to the Com

representations of that nature be madgittee? - My colleagues and | wish
direct to the Minister in charge of thist0 thank you and Members of the Com-
Bill in his capacity as the Minister, notMittee, the Attorney-General, the re-
as a Member of the Select CommitteePorting staff and the interpreters.

(The witnesses withdrew.)
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Inche Rahamat bin Kenap.
Tuan Haji Yaacob bin Mohamed.
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Inche A. Rahim Ishak (on leave).

Inche Mohd. Ariff bin Suradi.

The Attorney-General (Inche Ahmad bin Ibrahim) was in attendance

The following representatives of the Jama'at Ahmadiyyah (Ahmadiyyah

Muslim Mission), 111/116 Onan Road,

Alhaj Maulvi M.Siddique
Tuan A. H. Salikin

Tuan Hassan Alaudin
Tuan Hassan Salleh

Tuan Syed Abdul Rahman

Singapore, 15, were examined:

- Missionary-in-charge.

- Vice-President.

- Executive Committee Member.
- Executive Committee Member.
- Executive Committee Member.

Inche Ismail bin Alang, Simultaneous Interpreter of Parliament, and Inche
Osman Gani, part-time Simultaneous Interpreter of Parliament, assisted in the

interpretation.
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Chairman

449. Good afternoon, gentlemen.

452. And in the Society, you are
— ? — | am the Missionary-in-
charge.

Please sit down. For the record, can |

have your names, addresses, and
positions you hold in the Society?—
(Alhgj M. Siddique)Alhaj M. Siddique,
Missionary-in-charge of the Jama'at
Ahmadiyyah.

450. Your full name, please? —
Alhaj M. Siddique.

451. And your address?2— 111
Onan Road, Singapore, 15.

C

thé53. And the gentleman on your
left? — (Tuan Abdul Hamid Salikin)
Abdul Hamid Salikin. No. 3, Jalan Labu
Manis, Singapore, 19.Vice-President.
(Tuan Hassan Salleh)Hassan Salleh.
124A Durham Estate, off Owen Road,
Singapore. Committee member in
Ahmadiyyah. (Tuan Hassan Alaudin)
Hassan Alaudin. 12Lorong 6. Com-
mittee member. (Tuan Syed Abdul
Rahman) Syed Abdul Rahman, Block

69



MINUTES OF EVIDENCE

139 20 APRIL 1966 140

F, No. 7 King George Avenue. Com- our mosque is run by our Executive
mittee member. Committee under the directions of our
ho i . K international Head andnam, who lives
m;‘gt‘f t}g Sgéiseg%mgf am;;pg t‘;’g[" in Pakistan. In our religious matters, we
Hamid Saliki ty'Th Missi X abide by his instructions and directions.
amid Salikin) The Missionary-in- The maiority of members of thajlis
charge. Ugama Islam will evidently be people
455. Now, that does not mean to sayf the Shafeischool of thought, and they
that any one, of you may not speak Will evidently control or look after the
you so desire at any given momentfosques according to thghafei figah,
—  Thank you. whereas there are certaiminority
) Muslim groups or sects in Singapore who
456. And if any of you gentlemen do not belong to th&hafeisect. (Tuan
wish to smoke, you may do so. Now, Mr.a pgul Hamid Salikin) Shafeischool of
Siddique, is that the proper form othought. (Alhaj M. Siddique) Shafei
address?— (Alhaj M. Siddique)Yes. school of thought. They would like to
457. We have read your representatun their mosques and their communities
according to their interpretation and

tion* to us. May | quite frankly at the; ~: :
outset say that to me it seems that yoiftélr understanding of Islam, and

only representation is that members giccording to their school of thought. So
our Society should be treated asWe wonder how théMajlis Ugama Islam

uslims, and that there is some difficultyor:c one school of rt]_hcr)]ught . contrprl]
about your being treated as such? — those minorities which do not agree wit

Ves. the Shafeischool of thought.

458. Now, might | at the outset say 459. As | understand the Bill, Mr.
that it is no function of this Select Com-Siddique, there is nothing to say that the
mittee to make any statement on whethéajlis will only be composed of one
your Society is a Muslim society or anysect of Muslims. It seems to me that
other society is a Muslim society? Thatinder the Bill many schools of Muslim
is not part of our functionsWe are thought would be represented on the
merely here to go into the merits oMajlis. That is as | read the Bill?>—
demerits of the Bill and report the samgquite follow you, Sir, but whatever the
to Parliament afterwe have heard case, whether minorities are represented
evidence. But you may inform the Seledty members or not, the majority of the
Committee of your views, so that it will Majlis Ugama will certainly be members
be on the record and no doubt thef the Shafeischool of thought.
appropriate authorities will look into it ]
at the appropriate time. So that if there 460. The Shafei school of thought?
is anything further you wish to add to— Yes. And if the Majlis are going
your representation, please do so now® decide certain matters through
— In our view, there are certainvotes, then the majority votes will act.
clauses in the proposed Administratiohat will mean that practically th@hafei
of Muslim Law Bill by which we feel the school of thought will be practised. In
rights of the minority Muslim sects will case there is one member of the
not be preserved as they should be. F&thmadiyyah and one member of the
example, there is one clause in whicBkhiat, but there are ten members of the
it is said that théMajlis Ugama Islam Shafeischool of thought, then evidently
should have full control over all thethey will have the majority. The Bill
mosques in Singapore. Now, for exampleempowers theMajlis Ugama Islam to

* Appendix Il, pp. B20-22.
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close down a mosque or even to dditrah and their incomes according to the
molish it in case they feel that thatules and regulations set by their own
mosque is not run according to theects.

teachings of Islam. OuA hmadie school

of thought is not generally recognised Chairman] It seems to me that under
by the Kathis or religious leaders of the the scheme in the Bill, your fears, Mr.
other four sects. It is a new school oSiddique, are somewhat unfounded. Am
thought which | feel the majority ofl right, Mr. Attorney-General? Manage-
members of theMajlis Ugama Islam ment will still be in the hands of the
may not even understand. trustees?

461. In other words, what you are .
saying, Mr. Siddique, is that because ir}ni,:rtrt_](;rggge(jeitl?eral] Unless they have

Singapore theShafeis are in a great

majority, the other schools of thought )

will be at a disadvantage in théajlis Chairman

Ugama? Isthat what you are saying?

— Yes. And that clause should be 463. Unless they have mismanaged
amended in such a way that the othdy It seems to me that the scheme of the
schools of thought, the minority sectsBill is that the property will vest in the
may be able to practise their religioMajlis by operation of law. But the
freely without any hindrance what- Mmanagement will remain in the hands of
soever. Otherwise, | feel that we those now managing it, unless they are
would not be able to practise. Fomismanaging it now, in the opinion of
example, this existing Administration ofthe Majlis, or will mismanage it in the
Muslim Law Bill gives power to the future. Until such time occurs, the
Majlis Ugama lslam to control all management will continue to be in the
Muslim mosques. | feel it is impractic- hands of the existing managers, if |
able. For example, in Christianity, therenay put it that way. That is the scheme
are Catholics, Protestants, Seventh Dayf the Bill? —  But I think it is pro-
Adventists, JehovahNow one single vided in the Bill that the trustees of the
committee cannot be formed to contranosques and thenutawallis will be

all of them. It is impossible, althoughappointed by theMajlis Ugama Islam,
the religion is one. which means that, for example, the

462. Could you suggest some wayExecutive Committee of the Ahmadiyyah
then by which you think the minority community will have' no right to appoint
interests could be protected? 1 feel ~ trustees andnutawallisand so on.
that the mosques of the various sects and . )
their incomgs and their organisations ,464' Clause 75 (2), is that the clause:
should not be controlled in the way in__.1he trustees of any mosque under any
which the Bill is meant to control them.W/itten instrument shall, subject to the pro-
| have given an example of Catholic&/Sions of this Act, manage the mosque...".
and Christians. Although they agree oManage the mosque?— 1 am refer-
Christian  fundamentals, yet their ring to another clause. | am sorry | have
differences are so wide that one singleot got any copy of the Bill[Bill handed
body cannot control them all. to witness.] There is another clause in
There should be some relaxation in thevhich it is said thathe Majlis Ugama
Bill by which the minority Muslim Islam will have —
groups should be able to run their ]
mosques and their societies as they like,465. Clause 75 (2) is what | am
and they should utilise the#akatand quoting from, Mr. Siddique?— Yes.
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466. Page 267— It says: 470. lsuppose what Islamic lawyers
'The Majlis may at any time remove anywould understand by mismanagement of
mutawalli appointed by it and appoint anothe® mosqgue. That is what is meant by mis-
in his place.' management? The interpretation of
- . Islamic laws differs. One Islamic law is
Why should theMajlis have any right to nterpreted differently by one sect
appoint anymutawalli or remove him? and interpreted differently by another

467. You are reading from where?5€¢ct
— Clause 75 (3). 471. | see. What would you suggest

Attorney-General] Clause 75 (3). If then? Are you in agreement with the
the trustees have been removed. purpose of this Bill, or do you think the
existing persons should be allowed to
] carry on?- We feel that the control
Chairman of the Majlis Ugama Islam should be
just in principle, and they should not
468. If ~the frustees have Dbeen Jbe givepn sopmuch powgr as to close
removed. You see, Mr. Siddique, down or demolish a mosque. It is quite
i FStEes, of oy mosdue, tnder afossible thal when there are so many
vision of this Act, manage the mosqu‘c)e...r.e“g'Ous sects, rival sects especially,
. through prejudice and bias, a majority
Correct? So you will be allowed tosectmay try to crush a minority sect by
continue to manage the mosque. But thgst this sort of action. The possibility
'Majlis shall have power to appointis there.
mutawallis and for such purpose to re- .
move any existing trustees-now the 472. | understand. Supposing clause
Majlis cannot appoint as and how they 8, which deals with closure or demoli-
like. They cannot remove as and howon of mosques, were removed from the
they like. They can only remove where itBill, would you still object to the Bill?
appears to them - - I would not have any objection to

(a) that the mosque has been mismanageidtis part of the Bill.
(b) there are no trustees appointed for the 473 \what | am putting to you, Mr.

management of the mosque; or iddique, is this. Suppose clause 78 were
¢) it would be otherwise to the advanta ' : VS
of(tr?e mosque to appoird mutawalli. 9temoved and clause 75 (2) kept in its

Only under these circumstances can theentirety, would that meet your— 2
y —“You mean if clause 78 is removed?

existing trustees be removed and new
trustees put in. It is not a wide sweeping 474. Removed entirely?— Permit
clause?— But, Sir, what will be the me to say that we have objection to the
criterion for judging whether a mosque isMajlis Ugama controlling the mosques.
mismanaged or properly managed? | have given an example, how a
According to the Ahmadiyyah point of Catholic —
view, it may be managed rightly. But )
according to theMajlis Ugamalslam, 475. | appreciate that.We under-
there may be mismanagement. What wilstand that?> How a CatholidVajlis
be the position in that case? can control a Protestant church. That is
_ _ my objection. It may be that the
469. | cannot get involved in suchProtestant church is represented by one
abstruse arguments. All | understand isr two members. But there are ten
that if a mosque has been mismanageththolic members, and they are control-
according— ? What is meant by  ling Protestant churches. It is impossible.
"mismanaged"? Likewise, in Islamic religion also,
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fundamentally we agree. But it seem@/e object, Sir, because our mosque and
impossible that all the mosques shoulits property, for example, was provided
be controlled by one singl®ajlis. and bought by our Head Office in
Pakistan. They control it. They have
he full right to do or what not to do
ith it. If it is vested in another body

476. Your suggestion, Mr. Siddique,
is this. Assuming that under clause 75 (1
all the property of the Muslim mosque s
vests in theMajlis then the management%ﬁg?g wgmg”r%&%gma Islam we feel
of the mosques should be according to ’
the tenets of each of the followers. And 4g3. Very well then. Is there any
in so far as those tenets are held, thger point on which you would like to
Majlis should not interfere?— Yes. say something2 We have put for-
ward our case on the question of mar-
riages. Unfortunately, we have not been

478. If that is maintained by the Bill, treated asMuslims for the past six or
you will be quite happy2— We donot Seven years and we have much difficulty
agree to the property of the mosque in registering our marriagesVhenever
being surrendered to the Majlis. we go to theShariah Court for registra-
479, So you do not agree to clause tion or sholemnisation of oulr marrie;]ges,

i it says that we are non-Muslims. Where-
75 (1) either?- No. I do not agree. as in the present proposed Muslim Bill

480. You do not agree to vesting itas well as in the previous Bill, it is clearly
in the Majlis Ugama? — No, | do stated that anyone who professes to be
not agree. a Muslim and practises the religion of

481. You think it should continue Islam is a Muslim. Yet, because we are

: : minority in this country and the
to be vested in the persons in whom " ; .
is now vested?- Yes. We think so ﬁnajonty monopolises the, whoBhariah

because we feel that it is impracticable.court' theShariah Court simply refuses.

And we have given the example of an-
other universal religion.

477. That is your point?—  Yes.

484. Very well. Any other points?
— And we cannot go to the Civil
Chairman] Before you go on, does itMarriage Registry because we are
really matter in whom the propertyMuslims. So as a result of this difficulty,
vests? Is it not really a technicality? we have lost some of our members. We
have appealed to the Government several

Attomey-General}t is a conveyancing times, but nothing has been done so far.

device.

485. Yes. Any other point on which
you wish to make representation? -
482. It is a conveyancing device, yes.In regard to finance, we would like to
A religious trust. It is vested in theknow what is meant by thglajlis Ugama
trustees. The trustees cannot do anythirttgaving control overzakat and fitrah.
with it. They cannot sell it. They cannotDoes it mean that it will have to be
do anything except for purposes of thgtilised and spent according to instruc-
trust. But it is the management side thations and orders of thélajlis Ugama
is important really. From your point of Islam, or will the mosque trustees or the
view, the management side; not theexecutive committee of the minority sect
vesting of the property. Now, if thejtself have any say in it?
management is assured of being allowed
to carry on in the way you have sug-  486. I do not know. I am not a law-
gested, why do you object to the vesting,  yer presiding over these deliberations
which is a mere formality really? - 1am afraid I cannot give you a legal

Chairman
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opinion on it. | am merely the Chairmanway of interpretation of Islamic teach-
of this Committee, but, Mr. Attorney- ings and,on the other hand , we
General, would you like to answer that?r shall be bound by this law to be under
— (Attorney-General)lit will be dis- their full control in every respect, even
posed of in accordance with Muslimn finance. We fear that through pre-
law. judice and bias, we may be persecuted in

. the future, and our rights may not be
487. That is what | thought. Every- 5 eqerved, as they have not been pre-
:\r/llmgl' W'HI be_I(_JIrt‘aalt V‘I’I'tg a(cj:_cordln% tofserved for the past five or ten years. A
uslim law. at will be disposed o ; ;
according to the trust instrument?— clear example which | have given you

. is that for the past five or ten years we
(Mr. Siddique) What aboutzakat? have been persecuted especially in regard

488. Well, it will be distributed to the registration of marriages. It is
according to Muslim law?— It will be such an illogical unreasonable refusal on
distributed according to Muslim law. the part of theShariah Court that we
When there were no Muslim sects, whefeel no rational person will tolerate it.
the Muslim religion was not divided into We know we have no voice. We are a
sects, it was a different matter. But wherninority.
the Islamic rellgtlon_thas bleetﬂ d'r\]"d%d 491. Does that bring to an end your
Into various sects, 1L1s only theé heads,, , osentationon what you want to
the topmost heads, the international ' > \n/all that is all
heads of those sects which have the rig 7Y ’ :

to control zakat and fitrah, not one Inche Othman W ok}Just one ques-
head orMajlis of one particular sect. tion, Mr. Speaker. Is this Mission happy
But in the case of this Bill, théajlis  if the provisions of this Bill do not in-
Ugama Islamwill have full control of clude them?
the income of even the minority sects

which do not agree with them. Whether

the minority sects are represented by

their members in theMajlis Ugama 492. If you are exempted,Mr.
Islam or not, it is a fact that the majority Siddique. Say there is an exemption
of the Majlis Ugama members will be clause exempting your sect?— (Tuan
Shafeimembers. A. H. Salikin) I would like to have an

489. Are you saying that each Secﬁxplanatlon from the Minister about the

has a different way of disposing atkat e’fj{,‘;ﬁfg’ﬁé f‘r"(’)ﬁ';“tﬁg %iﬁ% mean by ex-

Chairman

and fitrah? — Yes.
493. For instance, what that would
seg;torney Generdl Not the orthodox mean would be this. That, for instance,
' your property would remain vested in
] you and that you would continue to
Chairman

manage your mosque without anybody
into interfering. The normal law of the land

- é%%a?é?rr\)é %eélaé?%b(ﬁﬂg; %Of;?;t might interfere with you and that sort
and fitrah, there is practically no ©Of thing. But theMajlis Ugama will not
difference between our way of distribulave any control or sa;;iver you or your
tion and the others. But what we objed@fairs or your mosque?— May I add

is that, on the one hand, the majorit little bit? Does it mean that we have
sect that dominates in this countryfo have our ownKathi, an Imam, be-
wholly opposes and objects to ougause once we are exempted from the
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Maijlis Ugamait means that we are out-Vvisions of the Bill. | do not understand
side the pale of Islam, even though what the Minister means by exemption.
say LAILA ILLILLA MOHAMAD But if the definition of "Muslim" is

RASOLULLA? retained in the Bill, our exemption will

. . be impossible.
494, Those are questions on which

neither | nor the Committee can decide? 498. | think the Committeehas ac-
—  (Mr. Siddique) Sir, we would not ~ cepted the position that you do not want
like to be exempted from the provisiondo be exempted. There is no question

of this Bill. about that?— | am just explaining
. that, according to the Bill, a Muslim is
495. You would not like? — We he who professes to be a Muslim. Since

would not like. By exemption, it would we profess to be Muslims, nobody can
practically mean that we are not regardexempt us from the Bill.
ed as Muslims. o . )
499. Mr. Siddique, this Committee

496. Yes, | appreciate that?>——  cannot express any view whether you
Since we are Muslims, the Bill shouldare a Muslim or not a Muslim, and if
be constituted in a way that all Muslimyou come as a Muslim and make repre-
minorities, including ourselves, shouldsentations to our Committee, we will
be embraced. accept them as such. Then the Select
Committee will consider your represent-

497. Your representation, briefly, is 5tions on their merits in soo far as the
that you support the Bill in its W|derc{?l

scope, but you feel that it should n ill is concerned, and naturally they

; ; -Will amend or not amend as the case
divest the properties now vested ith,y he That, | take it, brings to an
trustees and take it away from then’r§e i ’

And provided also that the manageme nrg 3(;)3;[:(?Srrehsa?/ri\r%t|g(;1nsq.eT#earr;ka¥%u

of the Majlis is carried on in such a 5qgisted the Committee?— | hope
way that it allows room for minority s clear that we would not like to be
groups to administer their own affa'rsexempted.

in their own way, you will be quite
happy with that?— Yes. We would 500. Oh, yes. That is very clear.
not like to be exempted from the pro- Thank you? — Thank you.

(The witnesses withdrew.)
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The following representatives were examined: -
Mrs. M. Siraj, 2 Medang Road, Singapore, 15.
Miss Habibah Abdul Rahim, 5 Jalan Jumat, Singapore, 14.
Miss Hilal Jaafar, 77 Lorong Marzuki, Singapore.

Chairman Chairman] Mr. Minister, would you

like to ask any questions on this?
501. Good afternoon. | hope we have

not kept you waiting too long. | apolo- Inche Othman W ok}o.
gise. We have kept you waiting for 15

minutes? — (Mrs. M. Siraj) That is Chairman

all right.

507. On clause 53, you say:
502. For the record, can we have 'Provision should be made );s in theyStates
your full names and addresses?— o ‘Malaya, for the wife to get a share of the

I am Mrs. M. Siraj ofNo. 2, Medang jointly acquired property asiarta sapencha-
Road, Singapore, 15(Miss Habibah nan..

Abdul Rahim) | am Miss Habibah \ynhat exactly is PN
Abdul Rahim of No. 5, Jalan Jumat, ___ The pr%pe?’fgtggga?rnecélmar?ﬁg

Singapore, 14(Miss Hilal jaafar) | am

Miss Hilal Jaafar of No. 77, Lorong marriage.
Marzuki, Singapore. £08. | see - from the time of mar-
riage? — Yes, from the time of

503. We have your representation*marriage, during marriage. And we feel

with us. We have studied it. Who iSthat  on divorce, usually the wife is

going to act as Spokesm:’gn? MrS. Sirgliven only $10 or $20. That is not fair.
are you going to do it>— (Mrs. ‘Ang then she is thrown out of the
Siraj) Yes. matrimonial home and does not get
anything. But what is acquired during
e marriage life - | think it is fair -
hould be divided into two.

504. If any of you wish to add a
word in here or there, you are no
precluded from doing so. On clause 5717
you are suggesting that the provision

with regard tonushuzshould be deleted?
— Yes.

509. Would harta sapencharianin-
clude the joint earnings of the husband

and wife? — Yes, jointly acquired.
505. Andyousay: 510. Joint earnings of the husband
'"There |shnoSS|m|Iar Rc/lawlsmn in ghg_enacgand wife? — Yes. of the husband
ments in the States aya and disgbe i ’
e e e A 30 G e s RRndand wife.
under clause 133 of the Bill
You are not objecting to clause 133 of Inche Othman Wok

the Bill, are you, Mrs. Siraj? Clause : .

133 seems to be even more difficult than 511 Supposing the V,‘;'fe does not

this. You are not objecting to clause/0'k, what happens then? The husband

13372 — No. alone earns? If the wife does not

work, she still does the work in the

506. But you are objecting to clausehouse and you must know that she is

51. You think that it should go out?there the whole day looking after the

— Yes. whole family.

*AppendixII, pp. B17-18.
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Chairman 518. To bring in this idea ofharta

sapencharian? — Yes.
512. It is a joint venture! The ap

husband goes out to work while the 519. Now, your last submission is on
wife stays in and works?— Usually clause 92 (4) which deals with the age
Malay families cannot afford to keepof marriage?— We think that fifteen

a servant, and even in those familigs really too young.

where they keep a servant, the wife has ] ) )

to run the home. We do double work 520. Fifteen is too young, you think,
as a wife and as a woman. Can | ad@nd you are suggesting eighteen. Can

one thing more? you give any particular reason why you
' suggest eighteen and not sixteen or
513. Yes, do? — Recently in  seventeen?— | think we suggest this

Selangor, therewas a divorce case,pecause we see how well the Women's
Robert versus Umi Kalthom. BeforeCharter has worked.

that, the husband had bought property

and he had put in $40,000 and the wife 521, So you want to follow the
had given only $10,000 or $1,000 Women's Charter2— Yes.

something like that. Then when the . .

divorce case went on, the house was222. Butis it not true that in most
in the name of the wife. And so shéslamic countries, the marrying age is
claimed that it was a gift to her. AncR little less than— 2 —  Yes,

the husband could not get anythingyounger - that is right. But what we
But, of course, the husband brought thi€€! i that in so many cases where girls
matter to Court and he brought up thi§ave been married at such a young age,

harta sapencharianThe Court awarded they suffer so much that by the time
him half the property. So if we bring they are twenty, they have three or four

this up, the men will also gain, not only children and some of them get so fed up
the women. with marriage life. They were not well
. educated and they were not prepared
514. You think that they should be  tor marriage. Usually they come back
grateful for this? — Do you not agree  wjth a burden. Knowing that the Malay
that women suffer more than men? community is economically very back-

515. | entirely agree, yes. So you ward, we suggest that the girls should at

. Yt least be given a chance. So that when
suggestion,Mrs. Siraj, is that clause 53 gh o g gjther divorced or on the death
(3) be suitably amended to bring in you

o That is th it bf her husband, she can earn a living
SUEBes E'Y at1s the proposttion, 18 jnstead of depending on somebody or
1t not: ©s. being thrown out into the streets.

516. And you are further suggesting . ; :
that clause 108 should also be suitably.223- 'rll'haht is one point of V"-EV\{’ I\]{I_rs.t
amended to bring in your suggestiorp!fd, Which oné can appreciate nrst.
under clause 532— That is on the l'he other point of view is this. From
death, According to the law, the wife fifteen to eighteen - for three years
gets one-eighth of the property whenhe girl remains a parental_responsm'l—
there are children and one-quarter whe'HYI'I How do yr(])u think qullmhfathers |
there are no children. | think that is nOW'III rﬁact to the Suggestlﬁn IE1 ata ?'r
fair because she should either get half!! have to remain in the home for

or the whole of whatever property wagnother three years?— She should
acquired during the marriage. not remain in the home. | think my two

) colleagues can tell you, because they
517. Are you suggesting that clausare teachers from secondary schools.

108 should be amended?— Yes. They can give you views on these girls.
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524. |1 am merely putting the point And then it is properly done. Otherwise,
of view and asking, what do you thinkit is no use having that. The making
of that point of view?— My collea- of laws is one thing. Seeing that they
gues can tell you something about thimre administered is another thing.

525. Would you like to? — (Miss 529. There is just one final question,

Habibah) At fifteen, a girl will only be Mrs. Siraj. How far would extending
in Secondary Il at the most. So thaf1® age to eighteen as a marriage age

will give them a better chance to prolond®' 9irlS be acceptable to Muslim law

their education. Should any circumstan@S SUCh?— I know that some mem-
ers of the Muslim community will re-

ces arise later on, they will then b e

able to fend for thems)élves - if you olt at this idea.

give them that chance. Anyway, if it Attomey-General]it has been accept-
would be beneficial to the child - suped in Iraqg.
posing she were to marry someone
wealthy, it would benefit her as well as

her parents.(Mrs. Sirg)) It is also the 530. So the answer is that it has
parents' duty to look after them. If been accepted in certain Muslim coun-
something were to happen, they coullfies? - Yes, it has been accepted
always get the special permission of th# so many Muslim countries. Of course,
Minister to marry under the Women'$€venteen, sixteen, In  other Muslim
Charter. countries.

531. And the tendency is for the age
limit to go up?— But no Muslim
country has fixed the age at fifteen. That
is ridiculous. But 16, 17, 18—

_ _ 532. Are you saying that fifteen is
526. That is the point2— That is very low even for a Muslim country?
what we want. The Minister could give- Of course, it is very low.

special permission for the marriage. Chairman] | have no further ques
527. You want a similar clause puttions to ask.

in here? — Yes. Inche Buang] ! agree with the
Attomey-General]lt is here at the top WItN€SS's point of view. But there are
of page 32 of the Bill. cases where girls at the age of 14 or 15
are given away in marriage by parents
. who have too many children. This is
Chairman done for economic reasons. So if we are
528. Yes, that is rightWe have it. t0 Setoutthe age of marriage at 17 or
The Bill has the same provisions. S338 Years, what would be the position
you think that so long as the proviso i¥/hen perhaps the parents may nqt’?e
there, in exceptional cases, it could baPle to provide education for the girl*
availed of? — Yes. It must follow -
exactly like the Women's Charter where Chairman
we have investigations into cases, and 533. Mrs. Siraj, what is your answer
not just anybody can come up and sayo that?- We agree that there are
"Oh, my daughter must get married. lots of very poor Malay families with
am dying," or things like that. We mustso many c¥1iFdren, who have no family
follow exactly the Women's Charter planning advice. That is why we want
where we have investigations into caseshis provision whereby the Minister can

Chairman

Attorney-General] | think that is the
point - special exemption.

Chairman
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give special rights. The other case thdbr us to consider, because it makes no
| can cite is that of my tailor's daughterdifference whether a girl gets married
He has got 12 children, and the eldesit 17 or 18 years of age. If, after six
girl is 15 years old. Despite my tellingmonths of marriage, the husband be-
him not to get the girl married, he gotomes unemployed, that is something
her married. Barely one year passedve cannot do anything about, because
when she became pregnant and theites more or less a normal occurrence.
was trouble and she was sent back to
her father's home. And now, after the Chairman
baby was born, there is no maintenance;
nothing is given. This case has beens3zg, | think the witness's stand is
going on and on; no divorce, and nothat if you raise the marriage age, at
thing has been done. So much so thidast the girl is more self-reliant. If she
the father's burden is not only that dfets into that kind of difficulty, at least
his daughter but also of a grandchild. she can have something to do. | think
that is the stand, is it not?— Yes.

Inche Buan . .
9 537. Whereas if the girl is 15 years

534, But formerly there was no pro- o|d, she is of an age where she has not
vision as tight as that envisaged in thigarnt to attune herself to the rest of the
Bill, which makes it difficult for the world. | think that is your stand2—
husband to act as in this case? Can vyeg,

| state one thing?
538.1 do not think we can take that

Chairman any furthgr, Mrs. Siraj? — No. But
" . I would like to say that we are very
thaSE%e 'Ye%ble_ eThe?] r_??]g W"kl)rsc?y r%rateful to the Singapore Government
IS) Ss even | IS U9r presenting a wonderful Bill like this

to the Maintenance Court. Therefore, hich will be of so much benefit to the

no maintenance is given to the wife an : A

child. What happens then? There ar }‘1151(1;“ %Ogl?umty' Anddto .thi.persog
. . . O drailte 1 1T go€s our admiration an

many such cases. If a man is earnin ngratulations!

only $80 or $100 a month, the most

that he can give is about $10 or $20 539. Are you talking about the

to the child. That is all. Select Committee or the Government?
Inche Buang]Mr. Speaker, this ques- Anyway, thank you very much, Mrs.
tion of becoming unemployed is difficult Siraj? — Thank you very much.

(The witnesses withdrew.)
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The following representatives of the All-Malaya Muslim Miss&og Society, 31
Lorong 12, Geylang, Singapore, 14, were examined: -

Maulvi Babu Sahib, Committee member.
Haji A. Wanjor, Hon. Secretary.

Chairman 547. So your suggestion then is that
clause 52 (3) is not in accordance with
540. Good afternoon, gentlemen. nMuslim law? — Yes.

Can | have your full names for the ) ,
record? — (Maulvi M. H. Babu Sahib)  948. And therefore, it should not find

Maulvi M. H. Babu Sahib. a place in the Bill?— Yes.
541 You are a Committee member 549. Very well, | think that is under-
! Aty stood. Now, clause 53 (3) (c), you sug-
of the Society Yes. gest that this clause should be deleted?
542. And your address2— 306 —— Yes, the division of property.

North Bridge Road. 550. Are you against any division of
~ property on divorce?— Yes. I have
—543'H An\?vgr?gr gtffgugsgﬁﬁgﬁh " given the reason here to show that if the
.( &l J ) Yt property is earned by both parties. If
Wanjor bin Abu Bakar. there is any documentary proof to this
544. And you are the Hon. Secretary effect, then the wife has every right to
ofthé Society? —  Yes 'And m claim in Court. But simply because she
address is No. 129 Lorong L. Telok IS his wife, she cannot ask for a division
Kurau ) > of property at the time of divorce, that
’ will be indirectly encouraging everybody
545. Thank you very much. Now, we Whose husband may be a rich man, to
have your Society's representation* ask for a divorce. On getting a divorce
dated the 30th March, 1966. You hav®Y hook or by crook, she will utilise
suggested certain amendments to tiBIS clause to get some property out of
definition of "fitrah”, to clauses 15, 47, it. That we do not want to encourage.

49, and 52 (2); all of which are noted? 551. You think it might be — 2
Yes. —— Misused.

You say that clause 52 (3) should bB0INt? — That can be fought out in

: court of law, in case she is entitled to
iieleted, and you give your reasons f part of the property. But it should

] ] not be put into the law whereby she
"It is unfair to burden the former husbandmay engage a lawyer to fight out the
with extra |Iabl|lty, as this itself is considered case; in whatever way she may be di-

to be an un-Islamic practice. Muslim affair : i di
should be dealt with in accordance wit orced, even if she is divorced because

Muslim law and not by any other law esOf her own fault - she may be un-
pecially in this particular case.". faithful - once she is divorced, having
] ] this law in force, she has the right to
That is your representation?— Yes, claim and get a lawyer to fight out the
that is correct. case for a division of the property.

* Appendix Il, pp. B28-29.
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553, 1 think the point s understood. Tt h3j be it e Fund,oy
Yes, thank you very much. Now, clausey! .

! : L - the State such annual sum as may be required
69+ - | Seetthi_itthyolur Soglety 'S$0t iNby the Majlis from time to ime>"
Sgirt%ern;egr\g'to %hegjsrﬁaingfenanisé oflow, is this intended to cover the cost

9 - 2.~ of the administration?— Yes.
mosques orwakaf, we do not mind if o .
such expenses come from the mosques®57. But as it is worded there, it
themselves What we suggest is that themight be for more than that? -More
payment to the servants or clerks a&an that, yes, it might be. We cannot
salaries should not come out from th@nticipate. Something more might come

zakat and fitrah money. up!
. 558. So you are suggestingyvir.
554. Where should it come fromWanjor, tha%/ 2 ggWe dgvlnot
then? — If you form theMajlis, you know. Anyway, in an office there are

have to pay so many people in the forfhany kinds of expenses. So we cannot
of salaries. But we do not want thei|| how much

money to be taken from any othemakaf ’ D

or from the zakat or fitrah money, be- _ 559. SO you are anticipating more
cause thezakatand fitrah fund is meant NOW. aré you not? The amount is in-
to be divided among the eight categorie§reasing? — Yes.

It should not be used to pay for salaries 560. | suppose the way this will work
or expenses like that. Islam does ng@ that theMajlis will suggest to Gov-
allow other than those belonging to thernment what payments should be made
eight categories to come and take thfer the following year, and that will be
money. So we thought, as a matter @tered in its budget. That amount will
fact, that Government should subsidisepyg paid to theMajlis, and they will

for payments to servants, and suchdminister that sum. That is how you
other expenses, where certain funds think it should work? — Yes. That

are allotted for them, as is being dong \yhat they do even in the Federation
now in the Shariah Court where Gov- Fsuppose. y '

ernment pays for their salaries.
pay 561. Now, clause 71 (3)*. You are
555. So your Society's suggestion is  suggesting "shall" for "may"?— Yes.
that in the way that the Shariah Court  This is only "shall”, | suppose, for must.
is maintained by the Government, the 562. You think it would be better

administrative expenses of thidajlis i the expression “shall* were used?

should be borne by the Government v
— Yes. ©s.

563. The point is noted. To sub-
556. 1 think that is understood, yesstitute the word "woman" in place of
And | think you are also suggesting ariperson” in line one in clause 113. That
additional provision to clause 69 tothés a draftng amendment?—
effect that: (Attorney-General) We can accept it.

TClause 69 reads as bllows:

'All  cods, charges and expenses of adminigering the property and assets vested in

the Majlis, including the cost of maintenance and repair of any immogalproperty, the
salaries and allowances of all servants of thgjlis, and the fees and allowances payable
to any officer or member of theMajlis in respect of his services as such, shall be paid
out of the property and assets of the Fund.'

*Clause 71 (3) reads as follows:

'Subject to the provisions of this Act anyakat or fitrah collected may be disposed of
by the Majlis in acmrdance with the Muslim law.'
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(Haji A. Wanjor) "When any person. .". have incurred anything concerning the
We think it is "woman" instead of family needs. She may have taken from
"person”. (Attorney-General) Are you the shops necessary provisions and what-
suggestin_g any other person can bert.

wife? (Haji A. Wanjor) "Woman" is

more specific. 567. Clothes and shoes?— Yes.

564. Now clause 118 (3)2— His . 568. Diamonds?— No, no. That
wife's agency. is not domestic.

. 569. That is also a necessity for a
565. To add after "his wife's agency” woman? Jewellery - adornment2—
the expression "for domestic necessitiesjye say in particular "domestic pur-

in line 3. Is that not rather narrowing th h
field of hability? —  Yes. What we €oses" not for the woman but for the

are afraid of is that a wife may go Ou{amily.
and incur anything that she likes which 570. Anyway, you think it should
is not exactly necessary for domestie narrowed down to what is really

purgoses, and the husband gets intecessary for a happy home?—
trouble. That is what we expect and suctMaulvi Babu SahibFamily necessities.

things should not happen. Should there
be a domestic need, the husband is liable571. Thank you very much. The
for payment. points are understood. Thank you very
much, gentlemen, for having come and
566. What do you understand byassisted the Select Committee in its deli-
"domestic necessities"2— She may berations? — Thank you.

(The witnesses withdrew)
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The following representatives of the South Indian Jamiathuialavere
examined:

Alhaj Moulvi M. M. Hidayathullah Sahib - President of the Association.
Haji Moulvi K. A. Mohamed Sayed Sahib - Assistant Secretary.

Mr. S. Narayanan, Simultaneous Interpreter of Parlianaassisted in the
interpretation.

Chairman proper religious scholars as members

572. Good afternoon.JustfortheOf the Majlis? — In India and

other places, thisMajlis Ugama was
record,’) may we h_a\I/VIe ylow namesstarteg by people vsjho arg scholars or
please? — (Alhgy Moulvi M. M. 554yates of religious schools. In case
Hldayathu”ah Sahlb)HIdayathullah. where such quallfled persons are not
573. Your full name is Alhaj Moulvi available, thenwe should get people
M. M. Hidayathullah Sahib?— Yes. who usually or often go to the mosques
574. What is your address2— 110 and who know something about the

North Bridge Road. religion.
582. Would you say that they should

575.  You are the President of theylso be versed in the Arabic language?
Association? — Yes. — Not necessary.

576. And your name, please?2— 583. You are not suggesting that
(Haji Moulvi K. A. Mohamed Sayedthey should know that. You are suggest-
Sahib) Moulvi Mohamed Sayed Sahib. ing that without being versed in the

577. What is your address?— 265 ﬁlrgln?ég?lagua_rgh%ag%%ﬁg;Ir?];;lrg(l):}e

Serangoon Road. know much about the Arabic language,
578. You are the Assistant Secretaryf they know more about religion, they
of the Association?— Yes. can still be useful in théajlis.

584. | think the point is understood.
he other point you are making is that
akatand fitrah should be dispensed by
the Majlis according to Islamic law, and
it should not be spent on the adminis-
tration of the Majlis. | think that is
another point you made?— Yes.

580. What do you mean by "proper 585, | think the Select Committee
religious scholars"?—  The prese”tphfé:derstand that representatioOthers
trustees of certain mosques are peoplgve also made similar representations
Whé’gsua”)f(do not g%tobthet MOSAUESN that particular point>— Yes.
and do not know much about them. 586. Those are all the representa-

581.1 think we are on a different tions you have made. Thank you very
point. The point | asked you is this.much for having come here this after-
You made representation to the effegioon and assisted the Select Committee
that the Majlis Ugama should have on this Bill? — Thank you.

which was sent to us off the 21st
March. You made two points. You sa
that theMajlis Ugamashould be started
with  proper religious scholars, or
Ulamas? — Yes.

579. We have your representation(;;/1

(The witnesses withdrew.)

*Appendix Il, p. B19.
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The following representatives of the Pakistani Association were examined:

Mr. Mohamed Anwar Husain -President of the Association.
Mr. Sher Khan -Vice-President.
Mr. Ahmad H. Saddique -Treasurer.

Dato Chowdhry Ghulam Kader -Committee Member.

Chairman like to suggest to be modified, if

587. Good afternoon. For the record,pOSSible'

gentlemen, could each of you give me 590. Yes
. 590. . What are those sugges-
your name, your address and the postlons'? Could you quote the clause

tion you hold in the Association?—
(M. yMohamed Anwar Husain) My number, please? —€lause 7 (1) (c):

name is Mohamed Anwar Husain. | am_The M:gjﬁs thab” consi_stto:‘jrg)ottr#olr:e th%n t
the President of the Pakistani AssociglY&.MEMDers 1o be appoinied by the. +resiaen
tion. My address is I& Malacca Street. ,\/ﬁrﬁé?ggpore on the recommendation of the
(Mr. Sher Khan) Myname is Sher Khan. '

| am the Vice-President of the SingaNow, so far as these people are con-
pore Pakistani AssociatiorMy address cerned, we think they will be from the
is 47, Lorong Melayu. (Mr. A. H. Government side on the recommenda-
Saddique). 1 am the Treasurer of the tion of the Minister concerned. But in
Pakistani Association. My address is paragraph (d) we have got certain ob-
(Nl:?élto ?’ChoE\g/s(rle']er;/ Gﬁaﬁgfn &Qgg?ﬁre- jections to the people who will be

; Y. __nominated by the President of tMeijlis.

name is Dato Chowdhry Ghulam KaderWhat would be the position of these

My address is 27 Coleman Street. . .
y people? How will they be nominated?

o How will they be representing the whole
. 5t88' ,)And your position in the Asso- Muslim sections in Singapore, because
ciation? - Just say, a member of thgne e are so many sections of Muslims

Association. here? we want all the people to be

589. A member of the Association.represented by these seven persons.
Now we have got your most excellengjther the membership should be in-
memorandum* which we have read withcreased, or all the 12 persons be nomi-
%’eat Interest. | see you are supportingated or elected in order to give full

e Bill as a whole. You are not sug- . . :
gesting any amendments to the Bill, oiEpresentation to all theviuslims in

any additions, deletions, alterations?'"9aPore. As for us, we are a very
You think the Bill as it now stands will Small minority of Pakistanis here. Is
serve the purpose?— (Mr. Anwar there any possibility of getting our repre-
Husain) Yes. So far as the present Billsentation on this body?

is concerned, we fully agree with it. We

endorse it because it is in the interest of 591. Well, that would be a matter for
the Muslim community here. We think the Majlis Ugama,would it not, when it

it has been drafted by some very concomes into operation as to how they
petent people, so there is no need to et about this business?— We do not

against it. But in the body of the Billknow how this thing is going to take
there are certain things which we woulg|ace.

* Appendix Il, p. B27.
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592. You are suggesting that thehould have somebody to give rulings
number "seven" should be increased @" other schools of thought as well.
some other number2— Yes. So that

; ; ; 597. So your suggestion then is that
?"rl]lottng ghélfrségrr}ezgﬁ:g%i ct);‘]esrlen.gaporethe various schools of thought should

be applied to the followers of those
593. Are you satisfied with the schools of thought. — That is your
number on theéMajlis ? — In my suggestion? —  Yes. Or the people of
opinion, | think all the 12 memberghe various schools of thought should
should be taken from the Muslim secghet a ruling according to their school of

tions of Singapore. thought.

594. You are suggesting that clause 598. What about sub-clause (2)*?
7 (1) (c) should be altered thear? | — I have seen that sub-clause (2).
think so. What would be the procedure of this

. Legal Commitee, because the Mufti will
595. Are you suggesting that clausg,¢, shafi'i from the shafi'i school of

7 (1) (c) be deleted and that clause 7  thought? Who is going to give a ruling
(1) (d) be "not less than twelve members  for the other schools of thought, like
to be appointed"?— Because there Hanafi, Hanbali, and Maliki? There are
is no need for the Government people tguite a number oHanafishere.Most of
represent theMuslims. This will be a the Pakistanis, about 100 per cent, are
religious body. It should have full repre-Hanafis.
sentation from the Muslims of Singa- ) )
pore. Instead of having five members 599. Mr. Husain, are you suggesting
have 12, or more than that, giving fulthought would not be competent to

; : d express an opinion on thdanafi school
g?r%rfﬁcﬁggat'on to all theluslims in ¢ thought? | do not know2— He

need not be well versed in thdanafi
596. Very well. | think the point is school of law.

understood. Any other matters?—

Clause 33 (1): 600. He could .be, but he need not?

'33. - (1) Subject to the provision of this .Y €s. Because in regard to our mar-
section tﬁgMaﬂﬂs and thepLegaI Committee fiages and all our laws rulings are given
in issuing any ruling shall ordinarily follow by the Hanafi Mufti here which we have
the tenets of the Shafii school of law:". got at present. There should be some-

Now, the Shafii school of law is just thing to safeguard the rights of the

one of the Muslim schools of law. Therelﬂl‘;"r?(";‘ﬁI iﬁg?é%(:%escalg& tt?lgg geeigertam

are three others, likdédanafi, Maliki, ; ;

and Hanbali. The North IndianMuslims g‘nag”ﬁqgff'Sdr']‘goljﬁjesb%”%ﬁ,tgﬁr Pl]ﬁ‘ﬂggs’
and Pakistanis, they are allanafis. o py some Hanafi Kathi. So we
Why should only theShafii school of must” have some representation on
law be applicable to all the Muslimsthis Legal Committee bya Hanafi Kathi
here? There are stany other sections or by somebody who should look after
here as well. This Legal Committedhe interest of thélanafis too.

*Clause 33 (2) reads asollows: -

'In any case where the ruling or opinion afie Majlis or the Legal Committeeis
requested in relation tothe tenets of a particular school Kfuslim law the Majlis or
the Legal Committee shall give its ruling apinion in accordance with the tenetsf
that partizlar school of Mislim law!'
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601. So your suggestion then, Mr.languages will be used, English as well
Husain, is that the Legal Committeeas Malay?
should be so composed that it would ¢ - oy that is all right. If you

be competent to give rulings on th . /
Shafii school of thought, theHanafi i‘iﬁﬂé?aénsg‘igﬁ'?‘é?nfﬁt'ﬁ’i r?‘gltr;]% tto

school of thought, thesunni school of i< ustified? A G |
thought and the other schools of thoughf€ar is justified? — (Attorney-General)
All the forms are in English and Malay.

That is your point2— Yes, Sir. (Mr. Husain) But it says all documents
602. Very well. Any other point? will be in the Malay languaggAttorney-
— One more, on clause 37 (2): General) It says "may", not "must".

‘Al documents and written proceedinggMr. Husain) All right, sorry.

may be written or, typewritten in the national .
|anguage(\]awi or RIXTFT)N Script),'_ 606. Anythlng else?— On clause

The Malay Ianguage is going to be thgz, (3): ,

official language. | do not know when ;' toman 1o hias boer lorese Al sho,
it will be in this place, but it will take syqer for maintenance under subsecti(®
some time. Our present generation isf this section may apply to the Court and

not very well versed in this languagethe Court may, if satisfied that it is just and
So | think the documents should be improper so to do in view of all the circum-
Malay as well as in English too, so thadtances of the case, make an order against

we can understand them. the former husband for the payment by him
of such sums for such perlo% a}lls the Cgurt

Attorney-General]lt just says "may". considers fit.' .
It does not say "must". Now , according to the Koranic law,

there are certain specifications about

Chairman] If youlook at clause 37 (1), this maintenance that a woman after
Mr. Husain: divorce is entitled to get only after a

'The languages of the Court shall be thg@eriod of iddah (the period of mourn-
national language and English.’ Ing). How is it that they are going to
Then, "All documents and written pro-allow her to claim this maintenance up
ceedings may be written or typewrittento any desired time she goes on asking
in the national language"; that does ndor it?

exclude English, and reading it in con- .
junction with clause 37 (1)— 607. You think clause 52 (3) should

be suitably amended? — Yes,
Attorney-General] English is an offi- according to Koranic law, up toldah
cial language. time only. Otherwise it will go on—

. 608. The point has been raised
Chairman before, too. It has been taken up2-

; Sorry, | did not know about it. Then on
603. You see, Mr. Husain, under theClause 71 (L):

Constitution, English is an official The Majlis shall ha ower to collect
language. It ,)'S the —administrative ;o andfitrah aya%?e?in Singapore in
language also?— What is the need zccordance with the Muslim Taw?.

then to put down this clause here an ow, this zakat isdefinitely an income

say that the documents and writte ; ; !
proceedings would be just in the— tax on Muslims in an Islamic State, so

the Government should not have power

604. | think it may be permissive to to realise it; and if they have the power

allow it to be in eitherdawi or Rumi? to realise it, then they should exempt
- (Attorney-General)f there is not Muslims from paying income tax to
such a clause, everything must be itihem or equal deductions therefrom.

English. (Mr. Husain) So both the Because this is an income tax and
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the Government can have power onljincome tax. Becauseakat is from
under those circumstances when thegapital, whereas income tax is from
should exempt Muslims from paying  income? — Zakat s also from income,
income tax. Fitrah is optional. Itis pecause if you have property worth a
not compulsory. Butzakat is an obli- million dollars and it is not meant for
gatory matter and can be taken bysiness purposes, you are exempted
force or under the law only in a Muslim rom paying any akaton that, according
State where the citizens do not havgy Muysjim law. You should payzakat

o pay income tax. only on those goods from which you get

~ 609. Is the payment ofzakat not Profit

imited to certain types of property?

— Yes. But any Muslim who has Chairman

got $40 is liable to pay $1 towards 614. | think the point, Mr. Husain,

zakat, that means 2 per cent. So | . o= ,
raise the objection that the Government 1S this. Is notzakatnearer to capital tax

should not have the power to realiséhan income tax?— No. It is nearer
this zakat, and if they want to take it to Income tax.

by force or under the law, then they g5 |f you have merchandise, and

should exemptMuslims from paying \yhether you have sold it or not, you
income tax or equal deductions therehave to payzakat on it. Right? -

from, because in an Islamic State, thi§|
e h 0, no.
is income tax on the Muslims.

. i . Youd t h. to, is it? —
610. Zakatis a form of income tax, Ngtlkgng too(;lo \Aozi?lfth;t‘./e 0181

in your view? —  Yes, definitely.
Fitrah is an optional matter. 617. Supposing you have a hundred
611. Therefore, you feel that i#akat thousand dollars worth of goods in your

is collected under clause 71, then som fore an% you ?0 not V;Entt to St?]" th(’e)m,
compensation should ensue under th€° YOU have 1o payakat on them:

Income Tax Ordinance to provide — ™NO-
relief? — Why should we pay double 618. | see. So when do you pay
tax? zakat on that merchandise2— Every
. year, on whatever goods you have got,
Tuan Haji Y aacob and they might be required to have some

612. | wish to ask the witness, doefort olf accounts and pay according to

it mean that by paying income tax, a'at- 2 ¥per cent on the value of your

Muslim is absolved from having to payd20ds, or cash which you have earned

zakat? — So far as the Muslim com- during the past one year.

munity is concerned, aMuslim is 619. Which you have earned?
overned by Muslim law, according to__ yeg

the Koran whether he is living in a non- '

Muslim State or a Muslim State; but if 620. | see. In effect, it is an income

he is payingzakat, then he should not tax? — (Attomey-General) The wit-
pay any other taxes in the form ofess is not correct.
income tax.

‘ 621. The point you are making, Mr.
613. I have readafetuaissued by Husain, is that if a person is called
the Azhar University thatzakat is a upon to payzakat, you are suggesting
different matter from income tax. It that he should find corresponding relief
does not mean that if a Muslim paysinder the Income Tax Ordinance2—
zakat, he is exempted from paying(Mr. Husain)Yes.
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622. Any other point? — | think  things are not very clear to me. What
I have one more. It is the same thingoes "ill-treatment” mean?
here, clause 71 (2): 624. S . hat the Sel
' On the publication inthe Gazetteof the o 0 you are saying that the Select
resolution referred to in subsection (1) of thisCommittee should take a second look
section and subject to the provisions of the  at this clause?— Yes, they must
Muslim law, it shall be obligatory on all clarify it, otherwise the womenfolk will

Muslims i Smg\a}ﬁ? et o pay zakatand fi%r?ﬂis get the upper hand -

inaccordanc € provisions o
625. You do not think it is a good

Act'
This clarifies that it is going to betyjng? — ves we might get into

obligatory. So that when it becomesq ple
obligatory - because | think it is my ’
opinion that not even ten per cent 626. Is there any other point2—
Muslims are paying zakat — then Clause 138 (1) reads:

everybody will - have to pay. SO wWe g person, who is not ordinarily resident

must get exemption from paying in-in Singapore or Malaysia, shall give any
come tax. IE(I:Iureor ttalk deallhngtwn h'thﬁ %\ﬁ[ushrtl)ll .

623. Yes? — Another point is on re 11g10n atﬁny P ?Ceho whieh the pul 1c}§)r
clause 132 (2) which reads: ﬁafs %sﬁtgll;ede tﬁlébwlfittgr\{%g?&?ggiélﬁl gfs %hee

f‘Who%yer iII-treaés ?}islyvki)fe Is,hglll bguity Majlis."

of an offence and shall be liable 6n con—._ .. . ,
viction to a fine not exceeding five hundred 1 NiS Will greatly hinder the preaching
dollars or to imprisonment for a term not and publicity of Islam, because Islam is
exceeding six months or to both such fingiot politics or anything as such. It is

mpris nm?r.n. . simply a religion of the Muslims. Some-
The word "ill-treatment” is a very {jmes we get people from abroad who
‘é‘”fqedang vague termd._ It should b&ome and give lectures here. If we have
efined Dbecause, according to the g go through these formalities, a lot of
Koran, if a woman is not givingi,conyenience will be caused to people
satisfaction to her husband, he shoul ho have to get permission from the
chastise her. He can put her casqyjiis. o this clause should not be in,
to arbitration and then can beat hefacause it is meant for political

even. Anq even then if she IS nc.’tactivities. There should be no hindrance
going to live in accordance with hi

O Muslim lecturers coming here, but

wishes, he should separate from h =,
and let her go with respect and honou‘r?lrley should not talk on palitics. Up to

How are we to define this term?°W: there is no such hindrance against
Supposing my wife goes tomorrow tc"Y other religion.Why should this be
Court and says, "My husband is jli-for the Muslims alone, that no religious
treating me," and the Court takes hefalks can be given without the permission
evidence to be correct and puts me iRf the Majlis?

gaol_for SiX_ mc.)r.]ths or fines me $5.OO! 627. So you are suggesting that this
:g"ﬁ]'es }?(?rt ;#S'F:T;ﬁgegprge?gx 2588;3 'tr;egis dis;:(rimination against the Muslims?
specifically explained, because, according - o

to the Koran, there is no such thing. 628. The point is understood?—
"lll-treatment” must be defined very It should be eliminated.

ooty & Such oAt s St d ot have, 029 AnY other point?-— The las
these things, as a woman can go RS - clause 92 (4) which reads:

; ; No . marriage shall be solemnized under
Court and straightaway take divorceyis act f at 6 date of the marriage either

proceedings or sues the husband. Thesg@rty is under the age of fifteen years:'.
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I think this is not correct, because IslamwWho is under the age of fifteen years but has
says that after reaching the age gftained the age of puberty.". _
puberty, a girl can be married. It comes0 there is a saving clause to #2
even at 12, 13 or 14 years. On the same page, Sir?

630. | believe there are certain laws  632. On the next page. | do not
now in Pakistan, the United Arabknow whether it is the next page on
Republic, Algeria— ? — We are Yyour copy of the Bill? — "Provided
local Pakistanis here. that a Kathi may in special circum-

) stances solemnize the marriage of a girl

Inche Othman WokPBut there is a who is under the age of fifteen years
proviso there. but has attained the age of puberty."

Chairman 633. Is that all right? — Yes.

631. There is a proviso to this which 634. Thank you very much, gentle-
reads: men, for having come to assist the Com-

'Provided that a Kathi may in special cir-Mittee. Good afternoon?— Thank
cumstances solemnize the marriage of a gisfou.

(The witnesses withdrew.)
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Mr. Kader Jamal Mohamed, 168 Anson Road, Singapore, 2, was exdmin

Chairman (2) TheMufti shall be ex-officio amember

of the Majlis.".

You are suggesting that the President
§till appoints on the recommendation

. of the Public Service Commission after
Mohamed) My name is Kader Jamal

3 this has been advertised not only in
I\R/Iohgmed and my address is 168 Anso@ingapore but outside Singapore2 y
oad.

No. that is not exactly what | mean.
636. We have your representation*What | mean to says that the Mufti
sent to us on 30th March. We havéhould head thaviajlis.

studied it. | propose to ask you a few g, We will come to that later on.

questions just to clear one or Werne guestion is, how is thilufti to be

F'\’/?imSB andf meg p}ostsci:bly th.t? otheryyhointed? Let us deal with that first.
embers of the Select Lommillee mayjnger the Bill, he will be appointed by

or may not want to ask you questionsy e president after consultation with the
The first point you are making on th ajlis. Do you accept that? No
Bill -that is on page 2 of your repréypaiis why | am suggesting that the

sentation- Is that if religious tithes and v (i by virtue of his knowledge of
zakat are collected under this Bill, thenl Iam'ic law and jurisprudence, should

there should be corresponding religls 5 man who can givefatua
from income tax. | think the point is '
understood?— Yes. 641. Yes, | do not think anybody

will object to that? — Therefore, in

637. This point has also been madg;ge we cannot get a suitable man in
by other representors. On page 3, yoingapore, that post could be advertised
say- outside Singapore.

... the most important matter isthe  Chairman] Is that not a matter of

establishment and proper constitution of th
Majiis. My re resemtation shall therefore padrocedure really?

confined to this part of the bill." Attorney-General] That would result.
Shall we look at clause 7 then? Do yolvery Government servant

agree with clause 7 (1) (a), Mr. Kader?

— Yes. Chairman

635. Please sit down. Could you
give your full name and address fo
the record? — (Mr. Kader Jamal

638. That "a President to be  642. Yes, ever% Government servant
appointed by the President of Singas appointed on the recommendation of
pore". You accept that>— Yes. the Public Service Commission?- |
may be wrong there. As | have said, my
639. Paragraph 7 (1) (b) reads, "Theknowledge of these things—
Majlis shall consist of théufti;". And

. - 643. Supposing we tell you that
pe%\évs\_/ve will look at clause 30 which under clause 30, the procedure would be
’ for the Public Service Commission and

colrgls)u?t—gt'ieoﬁrv?/istirﬁr?é ol{/lghr;gagor% may, faitftethe Maijlis to look into the matter and
and Proper person to ufti oPginga ore, recommend to the presidentz— Yes.

Such appointment shall be notified in theBut why | said it was that it is stated
Gazette. here - on the advice of th&ajlis.

#  Appendix II, pp. B32-39.
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644. 1t does not say "advice" - it(1) (c), the five members to be appointed
says "after consultation"2— "after by the President of Singapore on the
consultation" - yes. Presumably, theyrecommendation of the Minister need
would advise. not be Members of Parliament. On that

645. Oh yes, "after consultation". Pasis, would clause 7 (1) (d) be accept-

It means that the President must corPle to you?— Yes.

sult the Majlis and the Public Service 653. The other point you are making

Commission, and then he appoints@ ,not theShafii school of law, that
— Being a layman, | was unaware o

. - here should be scope in the Bill to see
the fact that the Public Service Com; .
mission would come in. that the other schools of law will also

be looked after, and the needs of those

646. They do come in2— Inthat following those schools of law should
case, — also be looked after. That is the point
647. You are quite happy about it?YOU are making? — Yes, there is

— Yes. something more actually. For the
) ~ Muslims, the schools of law are not

648. The other point you make isdistinct in the sense that they are not
that the status of the Muftiis water-tight. | can say that there is no
not being looked after under the Billformality whatsoever for a person to
That is another point you make, thaghange from one school to the other.
the Mufti, being such a learned manAnd, therefore, there is no point in
should not be under the President. Igmiting the Bill to one school of law.
that the point you are making?— ) o
Yes. Actually we are trying to assist. 654. But supposing a Muslim is a

the administration of Muslim Taw. When follower of the Shafi'i school of law and
we appointa Mufti, normally he should Some matter arises which concerns him,

be a person who is authoritative, b{hen what should the law applicable

: of law, will it not? — | have suggest-
ig %'ngat];]eé,[\"ﬂ]g-ﬁ:d therefore he othted that in a legal contest the defendant
JlIS. be given the choice of choosing the
649. So you think theMufti should school. If there is a case in ti&hariah
be the Chairman of théMajlis? —  Court, for instance, involving a point
Yes. of law or a different school, and the
. plaintiff belongs to theShafii school
650. So you really do not agree withand the defendant belongs to tHanafi

clause 7 (1)(@) then? — If the Presi- school, the defendant should be given
dent can be thé/ufti, then I have no a choice of being tried under titanafi
objection. tenets.

651. You are suggesting that the attomey-General] He is not given a
Mufti should be the Chairman and hegpgjce, but if he belongs to theanafi
should be appointed under clause 30%.q0l. it is theHanafi law
— Yes. ! )

652. Other than that, have you any Chairman
comments on clause 7®We should i
straightaway inform you that clause 9 655. That will be covered by clause
(d) is a drafting error and that will go33. Are you worried about clause 33
out. | think that will resolve some of(1)? | think you have commented on
your troubles. So that under clause Glause 33 (1) which reads:
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' Subject to the provisions of this sectionvuslims are Shafifis. (Mr. Kader) Yes.

the Mallis and the Legal Committee in is- . . S
suing SJny ruling shall o%dinarily follow the ~ But in Egypt, for instance, the majority

tenets of the Shafif school of law:'. of the people there arghafiis bus the
You will notice that it says "shall 2Perative lawis  Hanafi. (Attorney
ordinarily follow". The operative words eneral) Because it is the _Govelrnment.
there are "ordinarily follow". Sub- Actually over therethe Hanafisare almost
clause (2) reads: as many. (Mr. Kader) If | can digress.
- : : .. Ifyou go for aHaj pilgrimage, accord-
In any case where the ruling or opinioning to the Shafii law, if a man touches

?(fa ‘ﬂeestg‘g'%n ?g}QﬁoLne?g'tﬁgrt%ﬂgggag a woman, the ritual of ablution is lost

particular schoolof Muslim | WIhe.Ma#'Ii ~ But according to thedanafi law, it is not
or the Legal Committee shall give its ruling (Attorney-General) But the Shafiii car

r opinion in accordance with the tenas  fo|1ow for this purpose thédanafi rulin
! nal g
that parﬂculgr Sehoo i Muslim law." by taglid- (Mr. Kader) My point is, | be-
Does that not solve your problem?— [ieve that the schools are not water-
It is actually the first part of clause 33.tight as such.
The Shaffi school is mentioned in parti- 658. What is your fear? | have not

cular - that is the operative Clause|oroper|y understood your fear. And if

Thatis the impression | get. we cannot understand it, we cannot pro-
656. No, no. You see, "Subject toVide you Wlth an answer. What is your
the provisions of this section ..." takegvorry over this? —  Personally | am

in subsection (2). The Legal Committe Shafii. There are certain laws. For
may only issue a ruling under tiShafii instance, | have quoted here that even

school of law if sub-clause (2) is ex-} Ithe %aST O;‘]:’_isﬁkf}ithe Sr?aﬂ'i is the

cluded?- Yes, but in my submission OS2 0 B cekhwhere the husband

| also made reference to clause 35 (3)'fails to provide. And he is discriminated
Chairman] Clause 35 (3) deals with against in the sense that she can ac-

something else, does it not? cumulate the maintenance sum, which

h . no other school does. But, at the same

Inche Othman Wok] It dealswith  time, the other point - well, | have

betrothals, marriages, etc. in Malay lost the point there.

custom.
659. You mean the other schools do

. not carry that privilege, shall | say, for
Chaiman 2 married woman?— . No. At fhe
657. Could we deal with this first, same time, there is another point. For
otherwise we will be in danger of getting/nstance, a wali which a subsequent
confused? Now, clause 33 does not eglause deals with. According tblanafi
clude any other school of law, becausi&w, a woman need not havenali, or

clause 33 (1) is subject to clause 33 (2 guardian. A person who has reached
So if your fear is thah fetuamust be ~ PUPErty need not have a guardian. She

issued against a person following the ~Can marry of her own free will.

tenets of the Hanafi school of law 660. But if that were so, and | dare
based on th&hafiischool of law, then | say it is so, then all these things would
think your fears are not well grounded? pe |goked after by clause 33 (2), would
— No. Yousee, actually the question it not? If a fetuawas called for in res-
that arises in my mind is one to which  pect of a woman professing thganafi

I seek an answer. Why should tB&afii faith and following the Hanafi tenets,
school be mentioned at allpAttomey- then she would want thietua to come
General) Because the majority of theunder clause 32 (2), would she not?

C R



MINUTES OF EVIDENCE

185 20 APRIL 1966 186

— (Attoney-General) The Shariah General) Y es, Shh. They would come
Court is applyingthe Hanafilaw in many under sub-clause (2), if you waatetua
instances. (Mr. Kade? But ordinarily under the Shiah school of law. (Mr.
we would not needa fetua, would we? Kader) | am not speaking abodéetuas
(Attorney-General)No, it is because we actually. | am speaking about matters
have no Mufti. (Mr. Kader) No, even — (Attomey-General For example,
otherwise.Because the law has been I @ case goes to th&hariah Court.’ the
there for 14 centuries and the law is President would try to apply tiSéia/
more or less comprehensive. The lalRw-

pertaining to this matter is almost com- Chairmar%q | take it, Mr. Attorney-
prehensive. And, therefore, we would General, that the litigant himself can
not needa fetuafor day-to-day affairs. ask the President that he wishes to be

661. Yes, | expect so. It is only governed by the Hanafi school of law?
where the schools are silent or its con-
struction may be difficult thata fetua
is necessary?— Yes. Chairman] And if he so expresses his
desire, he will do so. And if th&hariah
Court can pronounce straightaway, they

il pronounce; if they cannot, then
ey will ask theMajlis to pronounce.

Attorney-General] Yes, that is so.

662. But the point we are trying to
get across to you, Mr. Kader, is th
merely because theshafii school is
mentioned in subsection (1), it does no
necessarily follow that the tenets of the Attorney-General] Actually we have
other schools of law are going tobe g special Hanafi Kathi; we have no
or trampled on. That is the Shjah Kathis The Shiahs,for purposes
point? — | would hope so. of marriage, follow theHanafis. They are

fis.
663. That is well provided for in prepared to follow theHanatis

clause 33 (2).Mr. Attorney-General, |
hope | am not overstating?—
(Attorney-General)Correct. (Mr. Kader) — gg1 S0 if your fears are that the
You see, our public being what it is, is/arious tenets might not be looked after
it necessary to emphasise tf#hafii properly as they should be, Mr. Kader,
law? (Attorney-General)Otherwise you | think those fears are baseless because
cannot get detua. If you mention the ¢j5yse 33 looks after all of them. Now,
Hanafis, then you will have the samene other point you are trying to make,
objection. You must mention a school of/r. Kader, was in connection with -

law for a fetua. (Mr. Kader)Yes. But | thought you were saying something
clause 2 does not mention any schogl,q ;¢ Malay customs? — Mr.

at all, and that is the one that is going Kader) Yes. Clause 35 (3).

—— . (Attorney-General) Clause 2 de-

pends on the parties. # Hanafi asks 665, | think the point you are trying
for it, we go according to theHanafi o make is: if Malay custom is in con-
law. If a Maliki asks for it, we go flict with Muslim law, is it not? —
according to the Maliki law. (Mr. g,

Kader) | mean this Bill ordinarily ) )
should’also apply to other sects, and if 666. | do not quite follow the point?
there is what you call the orthodox and— Personally, | do not know much
the heterodox — (Attorney-General) about Malay customs, as such, bearing
There are no sects in Islam. There aren Islamic law. Muslim jurisprudence
schools of law. (Mr. Kader) Like, for gives local customs the weight of law
instance, Sunni and Shizh . (Attorney- When a custom has been pretty old and

Chairman
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so on, and certain things like that. If a 673. Well, other representors have
Malay custom comes up to that requiresaid that possibly the scope is too wide?
ment, then it gets the weight of law.— No. Could I add?

(Attorney-General) Yes, that is what
the Bill says. (Mr. Kader) But my point t

is that it should not be to the disadvant xoerien there have been o with
age of the woman. experience, there have been people

many children. For instance, there was
667. | am told that according toa man who has 10 children. He abscond-
Malay custom, a Malay woman is welled. The 10 children are stranded. | do
treated. Is that not se the Malay nhot know whether they_ are starving.
‘adat is more favourable to a MalayPut probably the Social Welfare
woman than most otherdits? —  Department will come to their aid
That is richt There is another case of a man who
ght. has 2 or 3 children. He may be a
Chairman] Soif you are afraid that citizen of Singapore, but he is leav-
the introduction of the phrase "Malaying today, and may not come back.
custom” is going to work to the detri-And | know of another person who has
ment of a Muslim woman, there again left. He took the money and he just
I think your fears are not grounded pro-  left. He has got children between the
perly. Mr. Attorney-General, have I ages of 4 and 14. They are all stranded.
stated it correctly ?  These are difficult What | mean to say is that this clause
abstruse matters on which | would should bring in people who are citizens
rather not overstate. - even citizens should be treated like
non-citizens - who have got families
outside Singapore, i.e. in their countries
of origin. It is only fair. These people
come here to live. They marry, they

674. Yes? - All | want is some-
hing else to be added. From my own

Attorney-General] Yes.

Chairman

668. We had three Muslim ladies
here who seemed to think that it is al
right. That, | think, covers all your
representations, does it not>- Yes.

669.
troubling you? - Yes, actually there

procreate, they leave their children, and
fhey abscond.

Attorney-General] Mr. Kader's point
is that the words "who is not a citizen
of Singapore" should be removed.

Is there any other point that is

Chairman

is one point that is a bit of a bother. 675. So you are suggesting "any

670, Perhaps if you mention it, Mr. man"? - Any man who has a wife
Attorney-Generalmight be able to re- outside the Republic.
solve it for you?- Yes. It is clause

134, 676. You see, if you include the

words, "any citizen of Singapore”, it is

Attorney-General] "Permission to going to be very difficult, is it not? He
leave Singapore." might want to go out on business?—
Yes. But, you see, as for income tax,
Chairman there is a law which says that if a man

) ] ) goes without getting clearance, the em-
671. We will look into this matter. ployer is liable.
As it stands now, you think it might

operate unfairly2— No. 677. There you can always get hold

S ) of the poor employer. Whom are you
672. So you think it is a good thing? going to get hold of here2— The
— Yes. employer.
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Inche Othman W ok who marries her be penalised under this
clause?

678. If he is his own employer?

— Then we can get him to pay into g6, You say a Hanafi woman, a
a fund similar to the Central Providentygman following the Hanafi tenets, on
Fund for the benefit of his local children.reaching the age of puberty, does not
have awali? — Need not.
Chairman
. 687. Need not. But could she have

679. Are you suggesting then, Mr.3 wali? — That is what | said. |
Kader, that it should include a citizenmean like having somebody to give her
of Singapore who is leaving for Londonaway_ '
on state business?— No, no. What _ _
I mean is a man who has a wife outside, Chairman] I do not know. A Hanafi

i.e in his country of origin. Muslim lady —
680. But if he is a citizen of Singa-  Attomey-General] A Hanafi woman
pore? — Yes. who has reached the age of puberty

) _ does not needx wali.
681. How are you going to ascertain . .
all these things, whether he has a wife Chairman] Supposing she has a father
outside, or a wife inside? Are they notVing, what then?
difficult administrative matters? And .
Singapore is married in Pakistan, Indiavali-
New York, or Delhi?— 1 believe if ; ;
’ h Chairman] | think although the law
you refer to the Central Provident FundSays she ne]ed not haaarvalifq_
entry, it is all given there.
) ) Attorney-General] She need not get
682. About his wife all over the consent, but she haswali.
place? — No. Where a person has a
wife, her name and how many children Chairman
he has got.
. 688. This clause merely says that if
683. Anyway, the Select Committeea woman who is adanafi and who has
will look into the problem of clause 134. attained puberty is staying with her
The fact that it is in shows that thdather, and if somebody entices her, he
problem is there and the question ibas had it. That is what it says?—
— ? — It is a serious problem in  Exactly.

every case that | know. These are cases .
which even today are happening. 689. And the fact that she is a

Hanafi and need not have waali, |
684. Very well then. Any other think, is not material2— It should
matter, Mr. Kader?— Clause 131*.  be. (Attorey-General)That is what the
law says. (Mr. Kader) The intention
685. Yes? — As I have men- should be taken into account. If the
tioned earlier, aHanafi woman need man really wants to marry her, it should
not have a wali. And would the male be all right.

* Clause 131 reads as follows:

,’An¥ gerson who takes or entices any unmarried wom of the keeping of the
wali of such unmarried woman without the consent of Sygl shall be guilty of an
offence and shall be punished on conviction with imprisontndor a term not exceeding
three years and shall also be liable to a fine.'
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690. That is another matter. That ideast under clause 131, anyway. Am |
a matter for the family to decide. Butright, Mr. Attorney-General?
the inte_ntion of this clause is that any Attorney-General] Yes.
woman in the keeping of wali should
not be enticed and taken away. But Chairman
after the enticement, whether they want
to get married or not, is entirely their 693. But if there are cases where a
matter? - Now my first query about Hanafiwoman who has attained puberty
the Shaffi law, that comes in now. has nowali at the time of the indict-
ment, Mr. Kader, it may be a good
691. How does that come in2—  defence to clause 131. Do you follow
Because dlanafi woman does not needwhat | mean?— Yes. But it is not
awali, but you are applyinghafii law obligatory to have auali for aHanafi
to her. (Attorney-General) The Hanafi woman.
law is that you do not need the consent

of the wali for the marriage. But if she . mistaken. A Hanafi woman always

still has awali and suppose she marrie -
a man who is below her social standingfgrsls?e"r\]’?lgf ?#é‘ighe C:?iessg%ti#gfgnihe
then the wali can have the marriage '

annulled, according tddanafi law. (Mr. thing.

Kader) Yes, according to Bukhari: "The ;

father has no greater right than another Chairman

to give in marriage without the consent 694. That is right. Every Muslim

—, woman hasa wali. According to a cer-
tain school of thoughta Hanafi woman

692. Just a minute. Let us not gekeed not get the consent ofveli be-

involved in marriages. Let us stick tGore marriage. But in the other schools

clause 131. If we get involved ingf thought she has to get the consent
marriages, we will be here for a long pefore marriage. But the mere fact
time. Clause 131 merely talks about that there are differences in the obtain-

enticing out of the keeping of theali. ing of consent does not mean that the
Now, a Hanafi woman need not have,ygji does not exist. Thevaliis there

Attorney-General] I think the witness

a wali on the attainment of puberty .|| the time?— Until how old?
But that does not mean to say that she )
could not have awali. All this clause  695. 15?7 — Uptill15.

says is that if she hasweali and some-  Attomey-General] For a Shafii,
body takes her out of the keeping of th@jways.
wali, then he is prosecuted. That is all

the clause says?— As you said Chairman
earlier, you put it in the correct form at .
first. You said that ifa Hanafi woman . 096. Always? —— What was said

goes out against thevali, then she has 1USt now is covered by clause 91 (3):

i i Where there is neali of the woman t
had it and th_e man who accompanieg, \ueddad or where w{’alli 3 éﬁ, on grounéjs
her has had it. which ..."

Chairman] It has nothing to do with and so on.

the woman. A person who takes her out 697. Do not confuse with this clause.
or entices her shall be guilty, so far a€lause 91 deals with marriage and con-
clause 131 is concerned. She may gent. Clause 131 deals with enticement.
with him willingly. But if he takes her They are two separate matters. Do not
out without the consent of theali, he confuse the ideas set out in clause 91
has had it. She is not prosecuted, aiith the ideas set out in clause 131.
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When you mix the two, you get into 706. What is that you want pro-
trouble? — In my mind, it is not tected or prevented? Are you suggest-
confusion. What | mean is this: Theing that clause 131 goes too far2-
provision of awali is given under clause ygg.

91 (3); and if there is nevali what to

do . Here we are concerned with a per- 707. You think clause 131 should
son belonging to thedanafi school, for not be there? — (Attorey-General)
instance. It only applies toShafi'is. (Mr. Kader)

It should only apply in instances where

698. Yes? — If he to use this 4 : ;

word here - entices, he has had it. purrggglegntlces a woman for improper
699. Will you say that again? — ;

A man belonging to the Hanafi school Chairman] | see.

or professes to follow the Hanafi school,
if he takes a girl from what we call this Inche Othman W ok

wali — she need not haveiaili be- 708. If he entices her with good in-
cause she has come of age. And, therg; iiji oo Good intentior?s " he

fore, she is not obliged to havevali. should be allowed to marry her.

700. Therefore, what follows? —
The man has had it, under clause 131. Chairman
701 Yes, thatis what | am saying? 709 That makes it too easy, does
h_ ?geg' Brutlt};]a;t (1js what I'say. It =~ 5o This is the problem, I\/Ir.)}/<ader.
should be prevented. | have a daughter. Say somebody wants

to marry her. | am not consenting. So
Inche Othman W ok all the man does is that he takes her
way from my custody and then he
arries her. Simple, is it not?—
What do you mean by "takes her

702. That means, no action shoul
be taken against the man?— Yes.

] away"?
Chairman )
) 710. She runs after him. Is that a
703. Why? — Because, in fact, good thing from the social point of
he is not transgressing the Muslim laWia\w? — | mean in certain instances

704. You mean that under thelts
Muslim law a Muslim could take out .
711. 1 do not know. It is a matter

a Hanafi gl who has attained puberty f opinion. As a father, | would object.

and get away with it? Is that what you?' © _ .
are s%ying?i Yes. Y | think up to a certain age | would like

: to give my consent for my daughter's
Chairman] I do not know. Is that marriage. | may be old-fashioned. But
correct, Mr. Attorney-General? that is how it is?—  Now, clause

Attomey-General] It is against the 56 (7).
decision of the High Court in Singapore. ,;, Now you are running all over

705. | do not think so. What is yourthe Bill all over again. If you go on like

worry, Mr. Kader? — The Attorney- this indefinitely- what is it now? —
General said there is a decision in th€lause 56. It is about the decision of
Singapore High Court. the Appeal Board.
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713. It says: "The decision of the 714. What is your suggestion? You
Appeal Board shall be final."? —  want the decision of the Appeal Board
Yes. Can we give it the same weight aBot to be final?_  To be final, and
section 43 of the Industrial Relationg10t to be challenged in any court.
Ordinance where a decision of the Arbi-
tration Court cannot be questioned or 715. Well, the Select Committee will
challenged in any Court®hy | say consider your representation on that. Is
this is that there can arise instancégere any other suggestion?— No.
where, out of vindictiveness, cases could
be prolonged. After théhariah Court,
| would think that there is nothing to
stop a party from going to a civil court.

716. Nothing more? Thank you very
much? — Thank you.

(The witness withdrew.)
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FRIDAY, 22\D APRIL, 1966

PRESENT:
Mr. SPEAKER (in the Chair)
Inche Buang bin Omar Junid. Inche Rahamat bin Kenap.
Inche Mohd. Ariff bin Suradi. Tuan Haji Yaacob bin Mohamed.
Inche Othman bin Wok.
ABSENT:
Inche A. Rahim Ishak (on leave). | Inche Mahmud Awang.

The Attorney-General (Inche Ahmad bin Ibrahim) and the President of the
Shariah Court (Tuan Haji Mohamed Sanusi) were in attendance

Inche Ismail bin Alang (Simultaneous Interpreter of Parliainamd Inche
Osman Gani (part-time Simultaneous Interpreter of Parliament) aswidtes
interpretation.

Inche A. Abdul Rahman Jamaluddin Al-Jempoly, of No. 39 Lengkong Tiga,
Singapore, 14, was examined.
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Chairman 718. We have received your repre-

sentation* dated 5th of April, 1966.
717. Good afternoon. Could youcertain parts of your representation

please give us your name and addrefgve been deleted on the basis that they
for the record? — (Inche A. Abdul are not relevantwe will now deal with
Rahman Jamaluddin Al-Jempoly)ly your first representation on clausei71
name is A. Abdul Rahman Jamaluddirpf the Bill which deals with the collection
Al-Jempoly of 39, Lengkong Tiga, of zakat and fitrah. Y ouhave expressed
Singapore, 14. the view that this cannot be brought

‘Appendix Il, pp. B44 - 6.
T Clause 71 reads as follows:

71-(1)The Majlis shall have power to collectzakat and fitrah payable n
Singapore in accordance with the Muslim law:

Provided that such power shall not be exercised thg Majlis until a resolution to
that effect has been passed by tMajlis and approved by the President of Singapore.
(2) On the publication in theGazette of the resolution referred to in subsectioft)
of this section and subjectotthe provisions of e Muslim law, it shall be obligator
on all Muslims in Singapore topay zakat and fitrah in accordance with the provisions

of this Act.
(3)Subject to the provisions of this Act anyakat or fitrah collected may be
disposed of by theMajlis in accordance with the Muslim law.".
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into being in Singapore. But | under-g It may be "artistocracy", but
stand thatzakatand fitrah are now being they are still independent, are they not?
collected in Singapore and that at thdést answer the gestion. In the Fede-
moment, several persons are collectingition which is an independent coun-
zakat and fitrah. One of the purposestry, have they got income tax?— Yes.
of the Bill is to centralise the collection
of zakat and to improve the collection
and distribution of these two items. In
view of this, do you have anything 727. Do they payfitrah? — Yes.
further to say on clause 72— Yes, Islam does not permit, but the Sultans
Sir. Singapore is an independent countryignore.

Therefore, the people should be looked . .

after on an equal basisWith the  728. | think the point you are
collection of zakatby virtue of this Bill, Making, Mr. Al-Jempoly, is that it is not
the Muslims of Singapore will be @ question of whether it is democracy

; ; autocracy or dictatorship. But you
oppressed again and again, more thalt i e e e ndent country wel

Malaysia is independent?>— Inde-
719. For the reason that the MuslimsPendent, but not democratic.
will be called upon to pay income tax
in addition to payingzakat? Isthat the
point? — Yes, | am about to embark
on that point.

726. Do the Muslims then pay
income tax?— Yes.

729. That is another matter surely.
It may be a dictatorship. It may be a
democracy. It may be an autocracy. It
may be an oligarchy. It may be anything,
720. Let us get on to that quickly?but it is still an independent country?
— This country has already got- But this country is a democracy.
income tax which affects all citizens. 730. So your representation is that
Ehué)\;v Lﬁg ;geaw]ust;ller?g gaig;ggcf)??ﬂ%ny_ country that is democratic should
colléction of zakat. This means that the 10t impose upon Muslims the collection
Muslims are being oppressed economicf zakatand fitrah if they pay income
ally. After having paid income tax, theret@x. That is your representation, is it

bility of the Raja.
721. So the point you are making is

that if income tax is collected— ? 731. We are not talking about the
— If you take zakat, that means you Raja.We are talking about democracy?
are taking twice. — I know that.

722. What about other Muslim  732. | think we have gone away
countries? Do they not collect income from the Federation now?— My
tax and zakat? — Autocracy is an- representation is that in a democratic
other matter. country, Muslims who pay income tax

should not be burdened with payment
723. No, just answer the question.of zakatand fitrah.
Are there people in other Muslim ) )
countries who pa¥ income tax and also 733. That is correct. | think we

pay zakat? — They do not collect understand that. Now we come to your
zakat. second representation in connection
with clause 92 which deals with
724. The answer is "No" then? —  "Restriction on solemnization of
In the Federation, there is aristocracy. marriages"?— Yes.
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734. And your representation on 740. |see. So what you are objecting
that is that this clause should be deletedp is that the Islamic law allows a
| take it, because it alters, what you sayperson to marry how many times?—
the existing Muslim law?— Yes. Four times.

735. Could you please tell the Select(2 741. And you think that sub-clause

Committee what in your opinion is 2 p)uts a restriction on that Islamic

contrary to Muslimlaw? —  In right? — It changes the right.

Islamic law, God has bestowed power 742, And therefore you object to

on fathers, grandfathers and relativethat clause. That is your representation?
to solemnize the marriage of a female— Yes.

to any male who agrees irrespective of 743. | think the Select Committee

whether he is wedded already and ha$,gerstand that
three wives and 100 slaves. The righgg (4)Swhich rea{\(/j\g? go on to clause

of this guardianship owali cannot be ‘A Kathi

amended by anybody. Therefore, Sub-iyree talak

clause (2) of clause 92 is in conflict with .
: - And you say:

sub-clause (1). The existence of this™ | : : S

clause means. in effect, that thidajlis This ought not to be brought into being.".

and the Government have altered (;E_other words, you are suggesting that
amended Islamic law. this clause be deleted?2— Yes.

shall not register any divorce by

. 744. And your reason for it also is
736. Are you saying that clause 92,4t jt does not follow Islamic law?—
(1) is in conflict with Islamic law? Shall ygg.

we take it clause by clause2— Yes. . .
y 745. 1 think the Select Committee

737. Are you aware of the contentsunderstand that.Can we go on to
of clause 92 (1)>— Yes. Butwhy do  clause 99? You say:
you wash out these conditions? ‘This ought not to be brought into being
becauseit becomes an open door for bribery
738. No. We will take it clause by and corruption."
clause. | will put the clause to you andrhat is correct, is it not?— Yes.
then you tell the Select Committee which 746. Can you explain to the Select

portion of it is in COI’]ﬂICt- with Muslim Committee how, you think, this could
law, Clause 92 (1) reads: _ happen under this clause2-  Yes.
‘No marriage shall be solemnized undef et us say a person wants to embark

this Act unless all the conditions necessansp, 5 journey to Indonesia or any other

for the validity thereof, in accordance with : ;
the Muslim la\}\// and the provisions of this country. He wishes to marry a girl, and

Act, are satisfied.". Be goles toa KaghiBfotr thhe mz_atrriage tot

. . e solemnized. But when it comes to
It seems to me to be albktit. Which ; ; ; A/t
portion of it conflicts with Muslim law? ;ggl:t\r,s gglr(]’..ﬂrfetﬁéasthrlngﬁr;ssl? g énvt\(l)ag ot
— Yes. on his way the following day, then the
Kathi says, "If you can pay me $15
| can advance the date of registration.”
This is a corrupt way.

739. We now come to clause 92 (2).
Can you tell the Select Committee
where this is in conflict with Muslim
law? — It is in this part — "No Attormey-General] The witness is
marriage shall be solemnized under thigalking of an earlier version of the Bill.
Act if the man to be wedded isThe present Bill says that it must be
married ...". given at once.
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Chairman] Perhaps we had better 750. So could we go on to your next
read this clause to him. representation then, which is on clause

I10*? — Yes.

Attorney-General]yes. ) )
Chairman] Clause 110 sets out a list

of the authorities which could be con-

sulted on matters relating toMuslim

747. Now, this is the present clausgaW.
which is before the Select Committee. ;
Attorney-General]By the High Court
Clause 99 (l) reads as follows: - and not gy theSha]ria% Court.g
‘Where a marriage has been solemnised by
a Kathi or Naib Kathi, the Kathi or Naib

Kathi shall register such marriage by enterin Chairman
the particulars thereof in the re%;_lster o
i

marriages and also in the certificate of
marriag% attached to the Register.'. AIZJSG}ﬁ]pB)C/)’?)EJ u?gserstand that, Mr.

So it appears that registration should . . )
take place immediately after the /92 NOw, in theShariah Courtthis

marriage? — That is what | wish, Sir. clause does not apply, so that this-
? - Even though this would apply
748. Fortunately, your wish coin- only to the High Court, yet these are
cides with the clause in the Bill as itnatters for Muslims. And even if a
stands. Possibly something went wrongerson knows no English, he has a
in the translation2— I have referred right to be judged in the High Court,
to the Malay version of this Bill. Whelre Ihe is more conversant with
Muslim law.

Chairman

Tuan Haji Y aacob] think the witness . .
is slightly incorrect, because in the Attorney-General] The witness still
Malay version, it does say "must bedoes not quite see the position. This is

within seven days". not the Muslim Court at all.
Chairman] Yes. But before | can
Chairman come to it, he keeps on running away

with his evidence! | was going to explain

749. Which is not present in theto him that a great portion of the
English text?- Yes. | was reading administration of this Bill will be
the Malay version. entrusted to theShariah Court. Mr.

*Clause 110 reads as follows:-

'110.-(1) In deciding questions of succession and inhergarin the Muslim law
the court shall be at liberty to accems proof of he Muslim law any definite state
ment on the Muslim law made in all or any of the following books

(@)The PE'nEt“hShII translation of e Quran, by A. Yusd Ali or Marmaduke
ickthall;
(b)Mohammedan Law, by Syed Ameer Al
(c)Minhaj et Talibin by Nawawi, translated by E. C. Howard from the
French translation. of Van den Berg;
(d)Digest of Moohummudan Lawby Niel B. E. Baillie;
(e)Anglo-Muhammadan Law,hy Sir Roland Knyvet Wilson, 6th Edition
Revised by A. Yusuf Ali;
(f)Outlines of Muhammadan Lawby A. A. Fyzee
(990Muhammadan Law, by F. B. Tyabji.
(2)The Minister may on the advice of thdvajlis b?/ notification in the Gazette
vary or add to the list of books set out in subsectid) of this section.".
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Attorney-General, stop me wherever translate it for the record?— I

go wrong. appreciate that. That is why | object,

Attomey-General] Yes because the Court will have the right

' to pass judgment by seeking guidance

Chairman] The administration of this from any of these authorities which are

Muslim Bill will be entrusted to the acknowledged by the Bill. If there is

Shariah Court, and theShariah Court anything in the books contrary to what

will administer Muslim law according is contained in other books, then the

to accepted practice. And naturally thejudgment will be challenged.

will take into account what you have Chairman] All right.

set out as your objection,Mr. - Al- examine the books which you are

Jempoly - they will not "forsake the PR
University of Azhar and Darul '‘Ulum of%bje(:tIng to. Now, the books set out

Let us then

o ; - _here are the English translation of the
Mecca". Now, sometimes an occasio uran by A. Yusuf Ali or by Mr.

may arise when it may be necessary {,rmaduke Pickthall. That is purely

refer a matter concerning property tQ ransjation of the Koran. There are

mgtﬂéggnggrerts' :’p\’gﬂg‘ﬁéfﬁ%g?&’g&ﬁo comments on it - just a translation
i i u - :

at any of these books or all of therrgl;fehi(?5 !ﬁﬁg%gmrfgg;frﬂ'a'@ﬂ% thSe ggxt

to come to certain conclusions on whaiy meer Ali. He is also. | ’taykeyit a

Muslim law is [Interruption by Witness]. |aarned man - amlama. is it? ’

Wait a minute, let me finish; you will ’ '

have your chance to speak afterwards, At;orney-General] He is an Indian

Mr. Al-Jempoly. But this clause doesMuslim.

not prevent a learned gentleman from

the University of Azhar from giving Chairman

evidence to the High Court. Mr.

Attorney-General, what is Darul ‘Ulum?, ,/22- Y€S, he is also an Indian
Muslim, acknowledged to be quite an

Attorney-General] It is a school. authority on Muslim law. The third

book is Minhaj et Talibin by Nawawi,

which was originally written in Arabic

) and translated from the French transla-
Chairman tion into English by E. C. Howard. The

753. And it will also not prevent next book is theDigest of Moohum-

dan Law possibly by an Englishman.
anybody who has graduated from Dary"y POSSIDly DY g
"Uium of Mecca from appearing in the e next book isAnglo-Muhammadan

Court and giving his views on how the-@W by an Englishman but revised by a

point should be decided according tMuslim scholar, which means that the
Muslim law. So this is only a guide toMuslim scholar has accepted what this

the High Court as to the books it ma>|%entleman has written. The next one is

Tuan Haji Sanusi]ln Mecca.

look at, but it does not prevent the Hig ult:Iines of Mur:lamMmaijanl LaV\’O)éA-
Court from calling professors from the/’: )Ilzete,banﬁt_ er Muslim learned man.
University of Azhar or any other 'N€ last book isMuhammadan Lawby

institution of high Muslim learning. That E B. Tyabji. All these books are either
is the position as | understand it2— Y Muslims or translated from the

Yes, | understand. But what | do no@nglnal, the original  translated into
agree with is if - nglish. There are only two books
which | think were written by English
754. Let us take it step by stepgentlemen. In view of this, Mr. Al-
shall we? Can you speak slowly, Jempoly,do you still hold violent
sentence by sentence, so that we coutibjection to this clause?2— | still
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oppose, Sir, because | do not want thiluslim law, and the fact that these are
authorities to be set out so that th&@bulated here might operate against
court must refer only to these books. that proposition of yours. That is your

756. This clause does not preven?wdence’ IS 1tz Yes.

them from doing it. It would not prevent 761. Your last representation is on
the High Court from looking at any clause 138. That is the question of
authority either in Arabic or any otherreligious lectures not being able to be
language on which anything on Muslimgiven in Singapore bya person who is
law is written? — Although that is not ordinarily a resident here unless he
SO, yet these authorities are set out aridhs obtained the written permission of
that might result in disputes in thethe Majlis? — Yes.

future.. _ 762. You are objecting to that
Chairman] Very well. Any questions, clause? You think it should be deleted?

gentlemen, on this point? — Yes.
. 763. Why do you say it is a bad
Tuan Haji Y aacob clause and should be deleted? This

757. 1 would like to ask the witnesslaw, to my mind, would regard the
if he can indicate to the Select ComSingapore Government and thdajlis
mittee, authorities other than these i&s cowards.

the English language which could be 764. That they are afraid of some-

used?— | would like the Courtto _, . o -
; thing, is it? — They are afraid of
depend on all Muslim books. their own shadows.

Chairman 765. So you think anybody should

. be able to come into Singapore and give
dggg ng t V[;reet\(ljledn%/ct)ﬁethgz)tl:]rlts fc;?#qsg & religious lecture without the permis-
doing, what would you say? — sion of the Majlis Ugama? — Yes.
Although | agree with what you said, 766. We have heard of cases of
the Bill has already accepted only thesgeople who have come to Singapore,

books. given lectures, collectadoney for their
759. | do not know, Mr. Attorney- \?‘gl Spurposes’ and then disappeared?

General. | do not think so. | think it~
merely provides the Court with a guide 767. You think that is a good thing?
because this is such an abstruse subject¥es, it is good. There was an

— (Attormey-General)Perhaps we can incident before where we had religious
put him one question. There are mangeople from elsewhere who came here
translations of the Koran by non- and gave a lecture. A good number of
Muslims. Would the witness like the  Muslim religious men were present at
Court to look at them?(Mr. Al- that lecture, including Tuan Sanusi here,
Jempoli)The Court can use any numbeBut then we got the Governor to send
of books, any books; but to specifythe man away.

particular books, that | do not agree. .
768.1 think you made a further

760. Very well. | do not think we point. You say this would be dis-
could take you much further, Mr. Al- criminating  against the  Muslims
Jempoly_. I think we have unc_lerstood whereas Christians and other religi-
your point. Your evidence is that yowus bodies are allowed to lecture with-
think the Court should be allowed toout permission. There is a restriction on
look at every book that relates ta/uslim freedom, and you say this is a
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discrimination against theéviuslims and 769. 1think the points are under-
you object to it also on that basis. I Stood: "lr"]hank yog very mucah Eor havlmg
. ; come here and assisted the Select Com-
?- !
think you made that point~ Yes. mittee? - Thank you.

(The witness withdrew.)

The following representatives of the Pertubohan Muslimin, ado S:NMattar
Road, Singapore, 14, were examined:

Mr. Ibrahim bin Othman - President.
Mr. S. O. A. Alsagoff - Hon. Secretary.
Mr. M. Kamil Suhaimi - Committee Member.
Chairman of you from taking part in the discus-

sions, should any of you think you want
770. Good afternoon, gentlemen. 5 gy something. Each one of you can
Can you let us have your names, pleasgg so. And if any one of you wants to
just for the record? - (Mr. Ibrahim  gmoke, he may do so, because there is
bin Othman am\}/name is lbrahim bin o restriction against smokingNow,

Othman of alan Batu, Singapore, gentiemen, we have your representation*
15, dated the 14th of May. We think it is a

771. And your position in the Very full and thorough representation
Society? — 1 am the President. in respect of the matters on which you

seek to present your views to the Select
772. Mr. Syed Alsagoff, your full Committee. So far as | am concerned,
name, please? - (Mr. S. O. A. | think it has been so well presented
Alsagoff) Syed Omar Abdul Rahman that very little purpose can be served
Alsagoff of No. 16 Nassim Road, by going into it in detail all over again.
Singapore. | am the Secretary of theor myself, | would like to ask you a
Association. few questions on a number of matters
773, Mr. Suhaimi full on which I am not quite clear. And
loase? r. ,L\‘Ara'm"}%’gr‘#" guﬁgms' perhaps after that Members of the
S od Ka(mil'Suh'aimi of No. 1 JalanSelect Committee may also clear points
Madrasah, Singapore ' on which they are not certain. The first
' ) point on which | would like some clear
774. You are a Committee mem-views is clause 5 (2). The Society objects
ber? - Yes. to the two words "charge, mortgage"
._on the basis that interest is forbidden in
775. Thank you very much. Who isgiam " would it be also undesirable,
going to act as your spokesman?-  from your point of view, if theMajlis
(Mr. Ibrahim  Othman) ,Mr. Kamil  \yere allowed to invest their funds in,
Suhaimi. say, stocks and shares? - We go on
776. Mr. Suhaimi, you are going to the basis of interest ourselves. It is well
act as the spokesman, are you? -  Known that Islam is not happy with
(Mr. Suhaimi) Yes. dealings on interest. So we feel that as
the Majlis are supposed to uphold the
777.1 think we are having for the principles of Islam or be the guardian
first time a spokesman sitting in theof Islam, it will not be very healthy
rear. But that does not prevent any ondor them to deal with interest.

* Appendix II, pp. B46-60.
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778. What struck me, Mr. Suhaimi, say, mortgage a house without interest
was that if you buy stocks and sharess quite impracticable. And, secondly,
that is an investment. Any dividendsf we put the word "mortgage" here, it
paid on that investment is not contrarymight be understood that the law allows
to Islamic law, | take it. Is it contrary the Majlis to deal with interest, and the
to Islamic law? — | think that word in accordance with Islam is for
depends on the— (Mr. Alsagoff | other purposes.
feel that if the rate is fixed, it is an
interest. If the rate is not fixed, it may be Chairman

flexible from time to time. 783. Could it be possible in Islamic

779. | see. If somebody else fixes law to have a mortgage?— Itisa
the rate of interest, then it may not b&ind of pledge.
againstMuslim law? — For instance, i ; i
on stocks and shares, a company m&}{)?si?bleliutltit nﬁ’ggf'ﬁég% — |t s
pay 10 per cent dividend a year, 5 p e

cent for the next year, and maybe 20 785. It is possible, and could we not
per cent for another few years. bring this within the ambit of and in

780. So because the mortgage fixe ccordance with Muslim law?— We

the rate of interest on the mortga nderstand the implication of the thing,
document, that is objectionable2— 96ut we are afraid that putting the word

Yes. "mortgage” there might give rise to the
belief by the Majlis that they can deal
Tuan Haji Y aacob with  mortgage even though it is with
interest.
781. Mr. Speaker, | would like to T Haii ¥ b
ask the witnesses whether they can find uan Hajl ¥ aaco
"mortgage"” and "charge” in Islam? 786. Supposing theMajlis is in need
— (Mr. lbrahim = Othman) Mr.  of money. It has a piece of land and it
Speaker, in Islam, there are such thinggants to mortgage it to a Muslim. Could
as "charge” and "mortgage"”, but inthat not be done and not be contrary
the present era, can we practise "charggs the law of Islam2— The question
and “mortgage” in accordance witlas we have already stressed, is that we
Islam? Therefore, my organisation fear, and my friend has already stated
objects to these words “charge” angst now, that mortgage nowadays with-
mortgage”. out interest is quite impracticable.
782. Mr. Speaker, is this point not Secondly, the Majlis, if in need of
cleared by the last two lines of submontey’ may borrow it from the Govern-
clause (2) which reads: nmeecness\é\pi'l[)t]r%%trtlgézriﬁzttk?g%roV\Sterﬁ)L/jtor
'... upaon such terms as to thajlis seems o
fit ahBOR SscadSHTS B30 Ml Peams « to FfJUt it (it '.? mostly wakaf property)
If, in the opinion of theMajlis, it is up for securnty.
interest, then they will not act to the Chai
contrary? —  (Mr. Suhaimi) In_my airman
view, the words "charge” and "mort- 787. |s it wrong for a Muslim to
gage" are already in the Bill. In Singa-mortgage his property at all2—
pore mortgage must necessarily carry (Attomey-General)In the Malay States,
Interest. It seems that "mortgage"” iswe havejual janji. (Mr. Alsagoff) Mr.
understood to carry interest, and th@peaker,jual janji is slightly different.
one which is found in Islam is the on@nstead of mortgaging the land, you sell
which has no interest. So nowadays tqt to another person with the option to
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purchase at a later date at an agreeebted in theMajlis for raising money
fixed amount. That is permissible infor the use of theMajlis, can they
Islam. (Attorney-General) In English mortgage that particulawakaf?It is not

Law, it is mortgage. very clear in this Bill.
788. Itis a different form of words 793, well, we will take that point
then? — (Attomey-General) It is into consideration. Now we come to

without interest, but the mortgagee iglause 5 (3)*. You say "shall have
aIIowed. to go into possession and takpower to" should be deleted and "may"
the profits. should be substituted. This is merely

789. So that if a gentleman owning a2 clause which confers the power but it
rubber estate mortgages it to Mr. X, theHO€S not mean to say that tivgylis
Mr. X goes intopossession of it. He tapsmust act. It merely says they shall have
the rubber and enjoys the profits s¢he power. But whether they act or not
long, as the mortgage lasts. That is ii§ & matter at their discretion. | think
compliance with Islamic law2— (Mr. In these cases more normally - Mr.
Suhaimi) I think it is possible. Attorney-General, correctne if 'am

] ) . wrong - it is usual to have the word

790. That is possible. But if he takes"have" rather than "may" because it
6 per cent interest or 1 per cent interesfs the power which is given to tHéajlis.
even that, shall we say, is contrary t9 think in this case "have" is probably
Islamic law? And your fears are thag petter word to use. Now, 7 (1) (d),
the words "charge” and "mortgage”ake it your representation briefly on
might give theMajlis the impression that s is that you accept clause 7 (1) (a)?
they could do that and you do not want__ (Mr. Suhaimi) We have put for-
them to have the impression?— Ifthe \ard'in our letter that we reserve our

Committee could use another wor@pinion on anything which we do not
which does not give any picture ofhention.

interest, we do not mind.

791. There is no objection to
building a house and letting it out an

taking rent? — (Mr. Alsagof) Thatis 8 ing You think that the number in

an investment. _ _ paragraphd) should be increased to 12,
792. Itis a question of a fixed ratedo you not? - We think so because

of interest on property which is mort-we like more representation from the

gaged. Very well. And your suggestion public.

is that, unless the Select Committee can .

think of a suitable form of words, the _, 79> Youf}ﬂnk that the number

words "charge” and "mortgage” shoulghould be 122— Twelve or more, but

be omitted from the Billz— Buton We think that 12 is right.

this point againMr. Speaker, the word 795, And you feel that it is the
"mortgage” - theMajlis can mortgage sqcieties that should appoint the persons.
and charge,; is it all the property undefs that correct?—  Yes.

their hands or only property belongin

to them? It is not very clearly defined. 797. And if there is a vacancy, too,
(Attorney-General)lt says "may" and | think you have said somewhere else
not "must". (Mr. Alsagoff) No. Sup- that it is the society that should fill it
posing there is a certamakaf which is rather than somebody else?— Yes.

794. |thought you had no comments
n clause 7 (1) (a) and it is on clause 7
1) (d) on which you are mainly com-

*Clause 5 (3) reads as follows:

The Majlis shall have power to act as an executof a will or as an administrator
of the estateof a deceasedMuslim or as a trusteeof any trust.'
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798. That is understood. That is onthe Secretary and the Mufti, the
clause 11. The next representation amembers have no right to object later
the minutes we understand. You haveon. If they object, then the Head of
some objection to "Acting in emergency”State will fight. So the power of the
- clause 25. Do you think that yourmembers will be deprived. If you will
proposition is a practical one? Assumnotice further- whatever action is done
ing that an emergency has occurred, dey them is subject to ratification of the
you think that it will be possible toMajlis. If the Majlis fail to ratify, the
round up a third of the members? AndPresident of the State may direct whe-
if you make the Committee larger, itther it is to be ratified or not. So we
makes it even more difficult. Assumingthink that whatever is done under this
that the Committee is 6, a third mayhould be supported by at least one-
he easy to get; but if you make it 2@hird of the Majlis.
or 25, a third may be much more diffi 804. And if we cannot get one-third,

cult? - Our proposition is about 12. then nothing is to be done, is that it?
799. You say: — Yes, but three is definitely official

'In_any case of emergency the Presidenthe Mufti, the President and the
with tggreslpproval of at Iéast one third of theSecretary, andnather four.

mem
In other words, on your suggestion of Inche Othman Wok

19, it will be seven members. Do you8Y5-  Supposing you cannot get the
think it is a practical proposition2—  other four? = If it is an emergency
It is very practical. and there is a curfew on, everybody
ill be in the h .

800. Rome is burning, you know? With be I fhe iouse

— Because theMgjlis are notthe ggg g, ;
! . pposing we cannot get an-

Government. They only deal with ,iher four, what doyou intend to do?

certain matters. — Out of the 19 minus 3, out of the
801.1 know. But how do you get 16, can we not get 4?

them? An emergency has occurred. L

People cannot be found. It is ver;eagnoz]ép%gagipﬁ’?ss'r?(ﬂ :;ckg?ppens. It

difficult to find them. There may be a ' Y

curfew on. | do not know, but these are )

possibilities which | am putting to you? Chairman

- Say during a curfew, it is very easy, . .

becguse it ?s only 7 persons. y Y 808. Thatis your opinion? — Yes.

802. Send a chap round with a cag, 899- That is a matter of opinion.
and pull them all in, Is it?>— We have SUPPROsing the Select Committee think
telephones and the Police can call thefhat it is possible, what then? You are
around. Singapore is very small. It igust expressing an opinion, saying that
not like Malaysia or England. It IS not possible. Supposinlylembers

of the Committee are of the view that

803. What are your reasons foit could happen2— | imi

A Mr. Suhaimi) It
objecting to clause 25? You do nojg

) ‘ h up to them.
want to give the President this power. )
Normally in any association, as far as 810. All right. Thank you very
| can see, in an'emergency the Presidefituch. On clause 31, what [ —and 1
acts. In an emergency, the President ¢hink also Members of the Select Com-
any club or association is given wide mittee - would like your assistance on
powers? — (Mr. Alsagoff) Yes. If the IS, when is a person anmlama?y gy
President has acted in consultation witention the word"ulama” all the time
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and this has been mentioned in many University graduate, but he is an

representations.The Select Committee Arabic scholar and, by studying hard

will be obliged if you can give a defini- on his own and in conference and talk-

tion of "ulama" so that, based on thating with others, he has become learned

definition, we can build up some sortin the Muslim religion? — Then he

of a system. Who is anlama?— We might be accepted as amlama. Y ou

cannot give a strict definition dtilama”, have to have examinations.

”IOW' But 't"\j acl_cepteﬁl ?y Mlt‘SI'dethat 820. What | am getting at is that

K/la”}as are usdlm Scho 3rs Ie"’.‘me it is a matter of opinion, is it not?
uslim jurisprudence and refigion. |t js'somebody's opinion which another
811. So the first thing is that beforgperson might not accept?>— Yes.

you can be arulama, you must be a 821. But in any case, he must be

Muslim? — Yes. learned in Arabic? — He must be.
v 812. You must be a scholar?— 822. We had a representation which
es.

said that he need not be learned in
813. Must you know any languages?Arabic. | think that is correct?—— The
—— He must be learned in Arabic. reason for calling a person atama is
. that he must be able to understand
814. So you must know Arabic? arapic thoroughly so that he can under-
— Yes. stand the meaning okl-Koran and the
815. So you must be a Muslim, youHadith Which are the authorities of
must know Arabic, and you must belslamic- I_aw and_ all the_ authoritative
learned in the Muslim laws and Mus-b0oks which are in Arabic.

lim religion? — Yes. Chairman] Your view has been sup-

816. We can decide on the first one Ported by some representors and there
He must be a Muslim - that is simple have been others who have also said that
He knows Arabic - that is comparathere should beulamas in the Com-
tively simple. How does one say thatMittee. But when | asked whether they
he is learned in Muslim matters? Whhould be learned in the Arabic langu-
is, to be the judge of that>— If we age,hthey said, No,bthey neeotlj. not be.
cannot, have persons with those thre o there seems to be some divergence
gualifications, then the well-known peo-OT opinion.

ple can be accepted atimas. Tuan Haji Y aacob] Iwould like to

817. But who accepts them? This id?0Se this question to the witnesses. If
the point, is it not? \F()ou may accepf. member of thélajlis refuscrals ttc;rllder))—
them, but your neighbour might noﬁi,fy himself as anulama, what then’
accept them? We go by the ma- ake, for instance, this case. The wit-

ari i ness, Mr Suhaimi, is a graduate of
jority. who will accept them asilamas. Azhar University. Does he call himself
818. This is a point of difficulty an ulama?

which faces the Committee?— If we .
go by the modern concept, it is safer to Chairman
have people who have, say, certificates go3  The answer might well be that

from Muslim Universities. out of sheer modesty, he might not want
819. That is simple. | accept that.to call himself an ulama and yet he

He may be from the Azhar University really may beso? — I thinkitisa

in Cairo. He has his proper qualifica- question of fact and not a question of

tions. Nobody will dispute that. Every- opinion. For instance, | am a Malay,

body accepts that. Supposing he is ndut | do not want to call myself a Malay,
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but every description of the constituperson as amnlama, he is anulamanot-
tion points to it that | am a Malay.withstanding the fact that he refuses to
And if | were to say that | am anregard himself as one.

Indian, | do not think that my saying
so can hold good.

Chairman] | do not think the exam- 826. Is it th f titl hich
ple is an apt one, because the fact of320- IS it then a sort of title whic L
the matter is that you are a Malay/S conferred ll)y the '\é".JS“l\r;l‘ cc;_mml:c?lt_y.
Whether you call yourself an Indian or'f 3{;“"‘”'\/"3 ?arnel_ In Lf[f]'m arairs
not, the fact of the matter is that yo "¢ the Muslim religion, then every-
are a Malay. But the question is, "Wh ody calls him arulama. Isthat how it

¢ . — i
is an ulama?". It seems to be a mattefVOrks out>— The answer is yes.
of opinion Because of his being well versed and a

scholar in religion, he gets the title of
Tuan Haji Mohamed Sanusilt is ulama.

really like an empty vessel that makes

the most sound!

Chairman

827. In other words, it is not a title
that is conferred by anybody or any

_ institution. It is just an acknowledgment
Chairman by the public at large that he is a

’) - . .
824. This is one of the difficulties 'SaMed man’ (Mr. Suhaimi)

" ctually, if | may add, the word
of the Select Committee. People have,|zmais a Malay word. It comes

said that there must be so mamgmas .o the Arabic word'alim, meaning a

on the Legal Committee. All right, we|eamed man. So we put this here just
say that there will be so mamnylamas 4 show that we want people of this
on it, but how do we give effect to that.;ipre. Whatever words we may use,

particular clause?— (Mr. Alsagoff) " . ; "
Another solution is that if we cannotfl"’g’émgg I(ra.'xlggrﬁ]:g gJﬁT&g :cgg tr?art

find two from the Majlis, we can leave «jama"is much more ‘appropriate,

it open. because it is better known to the people,
at least by Muslim Malays.

Attorney-General] Would the words

825. |think we are agreed that two it and proper person” satisfv the
members of the Legal Committee shouldyiiness? properp v

be people who are well versed in Mus-

lim law. But if there are two such mem- .

bers in theMajlis who are not prepared Chairman

to call themselvesulamas, what then? 828, vyes, | was coming to that.

— (Mr. lbrahim Othman) Mr.  cjayse 31 (1),Mr. Suhaimi, uses the
Speaker, the question of whether or NGfhrase "two other fit and proper Mus-

a person wishes to acknowledge hims. .
self as anulama does not arise at all, ims". You do not think that that ade-

¢ L Ade-
because it is up to the community a%luately carries the idea aflama’

. hat is a little bit looser than the word
large to acknowledge him as attema. | ;ma" because -
Take, for example, the President of the ’
Mahkamah Shariah, even if he is reluc- 829. You will understand the diffi-
tant to regard himself as arlama, but culty of the Select Committee. We
when questions of religion are put t@annot put in there "not more than two
him, he is obliged to perform the dutiesulamas". It will become very difficult
of an ulama. In other words, it is up to to interpret?- We do not know the
the community at large; if it accepts adifficulty of the Select Committee.

Tuan Haji Y aacob
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830. Unless we define"ulama" in Chairman
the defining clause, it will be very diffi-
cult to put it in the clause?— Then 835. Well, | do not know what that
we should have a definition of such aneans, but Islamic law would—  ?
word. —— (Attorney-General) Would you

. say that anulama must know all the

831. All right, then, could you sub- ¢, schools?Xr. Alsagoff) At least
mit to the Select Committee a definition, ;o have got some cases being referred
of "ulama"? — We have no mandate j,,this "t may be from other sides. It
to give a definition. (Attomey-General) 5y heShafei,it may beHanafi, it may
The University of Azhar gives the degreg,q jaliki, it may beHanbali. Soif we
of "alimiya’, which is M.A. Butifwe . 6604t only toShafei, the other per-
confine people to that, we will only get{o, " il be unjustly treated. (Mr.
two or three people. As far as | Know,gpaimi) If we say "learned in Islamic
there is only one such person in Singdy " 'that again is quite loose. First,
ggéﬁ’pae%‘zﬂg?{m rarguvr;/girggl'?g;?igitofto% is not necessary that this man knows

by A AR -cArabic. He may know the law, but Islam
d|ff|cultl.) AS \{Vt? htave said just npt\;]v, Ifis not only a )I/aw as it is understood
we gO y.qua 111cations, say, universi . ? .
qualifications, we have purposely not put 't?]éhsvﬁg?élsi?lé?{;ga%%ebéstlﬁg rceol?gq]?(;lrS\es
that in because we do not want to make Like this, say, "mortgage” "mosque;'
it difficult. But we have put in the graver* and other things. So, as |
ulamas;in other words, just to show thatp e giready stated, it is necessary that
in the Arabic language plus learned inyrinciples of jurisprudence or theology.
all branches of the Islamic religion.  Then they can be described @amas

Inche Othman W ok We do not have any other word for that.

832. Mr. Speaker, he may be
learned, but if he were not able, ther
IS a problem there, is there not?—
(Mr. Alsagoff) If he is not able, he is

836. | see. Now, it seems to me that
where a word is so difficult of definition
and on a subject with so many varia-
tions and interpretations, and depending
not learned. (Mr. Suhaimi) If he has ©n what you want persons to achieve
the ability, he can learn. and to do for the purposes for which

' o we intend them, would you not
_833. | mean the ability to carry outleave it to theMajlis to choose them?
his work? - (Attorney-General)The We take it that any reasonabi@ajlis
University of Azhar is also changing.which looks after the religious affairs
so that a scientist may also be called agf the Muslims in Singapore would
alim. (Mr. Alsagoff) In that case, we see to it that the proper people get on
can confine it to those coming fromto the committee? Would that not be

Chairman] | think we understand rather than insisting on qualifications

your point, Mr. Alsagoff, and | think and definitions and, therefore, making

you understand some of the difficultiesit almost impossible for the appoint-
ments to be made?— Yes, from a

Tuan Haji Y aacob practical point.

~ 834. What does the witness say if, 837. We must assume, as a base
instead of"ulama”, it is specified "two without which we cannot function, that
persons who are learned in Islamicthe Majlis will only act in the best in-
law"? — Of all four schools or only terests of Islam. hywe do not assume
of one school? that, then this whole Bill is not possible.
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It falls to the ground. If you are going to Chairman] Could you suggest some
suspect thedona fidesof the Majlis, and amendment to "fit and proper
if you are going to say that they ar@uslims"? There may be an answer
incompetent, then this whole Bill is un-there, you know. He must be "fit". I
workable? __ The point is this: we think you will agree that the word "fit"
have some examples which have alreadsnust be there - "fit" includes fit for
been put - | hope this is not slanderoushe purposes for which he is appointed.
- when the Malay section of Radio
Singapura have a religious talk on reli- Attorney-General] Qualified.
gious jurisprudence, and when people
ask for opinions, there is one man there Chairman
to give opinions according to Islam. So
he is called theMufti or Mufti Radio. 840. That is what it means?—
Some of his opinions are fantastic, soVr. Alsagoff) Could we suggest some-
much so that we may say that he is ndhing, Mr. Speaker, that at least he
qualified at all to give opinions as ashould hold a Muslim college degree?
Mufti over the radio. So if we do not . . )
put safeguards in the Bill, then - if | 841. No. I think that is going to be
may use the word which may not b&ery difficult? - Well, we have plenty
tasty - quacks will be put in the Com-'n Malaya. We have 300 or 400 quallfled
mittee. people there.(Attorney-General) Well,
he might be a graduate of an Indonesian.
838. That is the point we werecollege. Are we prepared to accept that?

making to you. Somebody has thoughfvr. Alsagoff Maybe from some other
that this RadioUlamais an expert. But

you do not agree. You may be right.
He may be right. | do not know. No-
body knows. It is a matter of opinion?

— (Mr. Alsagoff) Yes, but - 842. All right, we will leave the prob-

) . lem as it is now. We are meeting again
839. Wait a minute. When we get agn the 20th May and possibly if you
society of 20 persons sitting down ané

Chairman

g ; oty entlemen can think of something suit-
Celberain an cn 2 persens, Sle, couldyou v o Pariament by
Yorm of selection which meets the needieXt week? We will treat it as an addi-
of the community as a whole? | meanional representation. It may not be easy
you must assume that they are 20 ref2 think of something suitable straight-
sonable men dedicated to the advancg@way, but you understand our difficul-
ment of Islam. You must assume thai€S- If you put the wordulamas™ here,

If you think that all of them are roguest is going to create even more confusion
and are trying to feather their own nestgather than solving the problem. So we
then this whole Bill falls to the ground. have to use a form of words which take
It cannot operateWe must start from | N what you are suggesting and yet make
a base in which we have confidenceit possibleto ___ ? (Mr. Suhaimi)
Unless you have confidence in thvgajlis  Incorporate.
itself, this whole Bill cannot function? ) .
— (Mr. Suhaim) Y ou will notice in 843. Yes. And |_f you d_o that, | think
our representation that we do not sdyze Select Committee will be very glad.
that, but we have that feeling. We dd>o you think you can do it by the end
not like to say that we oppose the existef the month? __ At the end of this
ence of theMajlis. month?
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844. Yes. Now, we go on to clausehis. So that is a personal matter which
35. You suggest that: has nothing to do with the&hariah

... the President of the Shariah Coufeourt as an institution.
should be a person other than the Registrar

of Muslim marriages.’ Attorney-General] | am only trying
We will consider that in our delibera—to help. | would like to hear of any
! actual case.
tions? — Yes.

Chairman

Attorney-General] lam not quite clear
about these summonses. TB&ariah  846. Clause 46, Mr. Suhaimi, you

Court is involved. Why should it be? are suggest_ing that every trial or hearing
Chairman] Where is that? in the Shariah Court shall be heldn
camera. Is that suggested in your evid-
Inche Othman Wok{lause 35 (1). ence? The Court has power in suitable
. cases to order a hearing camera.The
Chairman) Yes. Paragraph 2 of yourgeneral principle of law is that every-
representationMr. Suhaimi, reads: thing must be open. Only in certain
' The Court is not, as it is, a Court oicases could they be held camera. We
criminal jurisdiction. Summons may be pre<.annot reverse the principle and say
pared by an officer of the Court who is that everything must be held camera.

more often than not the Registrar himself. : :
In practice such summons rgnay come under  Only in certain cases would they be held

heavy criticisms for being bad at law etc. It N €@mera. It ‘would not be acceptable
is quite obvious how will'the position be of ~as a legal principle?— (Mr. Sukaimi)
a.lawyer who is confronted with such a Sometimes these matters of divorces and
situation . . marriages are dealt with by tihariah
Well, what is the fear there, Mr.court. And these people might just
Suhaimi? blurt out things which are unhealthy

Attomey-Generdls there any case? 7, @nd we have seen some of them in
the newspapers.

Chairman 847. The point is that other people

; are behaving like that. That is also part
845. Is there any case which hagy i stice? —  (Attomey-General) No

happened which has brought about tthne should be above the laviMr.
situation? Has any case been put oW naimi) The point is that the allegation

ﬂ(tR?tg%Seli/}gagggsals)#hmerg%nrﬁ;no?ns might be true or it might not be. But

; : tcpe damage is already done.

is usually prepared by the parties, an )

the parties suffer if there is any mistake. 848. Well, it happens every day, does
Why should theShariah Court suffer? If it not, in the Courts? Somebody accuses
you say that the charge is bad, you carme of being a blackguard. It may be
not criticise the Court(Mr. Suhaimi)lt true or it may not be true. But it is all
might be prepared by an officer of thédrought up in the court>— That is
Shariah Court. But there is provision, Ithe trouble. (Mr. Alsagoff) But this is
think, for that. And we may go there andconfined to the relationship between
say that the charge is— husband and wife.

Chairman] Is it obligatory for the _ Attomey-General]in the High Court
Shariah Courtto prepare the Summons?t is the same.

Attorney-General] No. Chairman
Chairman] It may be that someone 849. Divorce cases, it is the same
working there might help a friend ofthing? - But in the High Court, you
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have to prove that a non-Muslim has Chairman] | think that is theShariah

committed adultery before you can geCour.

a divorce. But in the case of a Muslim,

it is not necessarily the case. Attorney-GenerallYes, that is for the
Shariah Court.

Inche Othman W ok

850. Why do we not just leave it to Chairman
gjrgsj%%%inoef%%m%rglhs%ﬁﬂgn o_fthe 854. Shariah Court. That is an insti-

(Tuan Haji Mohamed Sanusiburing tution of courts of justice and that is a

my time, nothing of that sort has hapmatter for the Government. This is the

I:)ened, because | use my own discretioROPOSsition, is this not,Mr. Suhaimi?
do not like to ask questions whicHNstead of individuals administering the
are not necessary. So this thing mauslim religion as it now stands —
not come out?Mr. Alsagoff) But this Jovernment is not interfering in the

is true maybe during your time. But youdministration of religion- it puts ad-
are not going to be the President of th@linistration into one body eled by the
Shariah Court all the time. Later on Muslim people in general and they

another President may think otherwise, manage the affairs of the Muslim reli-

Why should we give him permission? 900 which is now being managed by
_ persons or groups of persons. So it is
Inche Othman Wok]rhat is what | really the Muslims looking after their

say. Why not leave it to the judgmentown affairs. In that set of circumstances,

and discretion of the President? you are Saying that the Government
) should contribute to the administrative
Chairman expenses of a private societyould

that be acceptable as a principle of

2
that. Your view, Mr. Alsagoff, is that general law for the Government?
the whole thing should bin camera, is That we do not know. | am not the

it? — Yes. Government.

851. Very well. We will leave it at

852. Right. Clause 69 -"Expenses 855. |t seems to me that it is a prin-
of the Majlis". Y ou say that the officers ciple which it is very difficult for the
and any fees and allowances paid @overnment to accept unless they also
servants should not be paid out of thggree that they will pay for the Hindus,
General Endowment Fund. That is youghey will pay for the Christians, and they
stand. And how is it to be paid then?il[ pay for the Buddhists. All sorts of
— (Mr. Suhaimi) We prefer that the rgligious groups will then come along
Government should share in the burdeg, 5 say, "We also want to be treated
of the Majlis. similarly."? — The point is that

853. That is a question | would likemostly the money is from theakaf,
to put to you. As a matter of principle,and perhaps it will not be enough if it
do you think the Government should b& ysed to pay for the salaries of the
called upon to pay particular religiousstaff, which seem to be many, because
groups out of public revenue? This ishey are trying to do many things under
a point of principle which I think any s gill
government would have to consider be- '
fore it accedes to your request?- 1 Chairman] Mr. Suhaimi, you think
think that is what the Government has  that the -Mutawalli is it?
undertaken in the Explanatory State-
ment of the Bill. Attorney-General] Bait-ul-Mal.
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Chairman its power to make it possible for them
. . to carry on. But thereafter it is their
8k56f it V\ﬂ!l t@ a&?iﬂfgdo#?%%rsthe business, their responsibility. Supposing
wakar itsefr: (Mr. 9 * Government takes that attitude. Would
857. They will all be paid under thethat be an incorrect attitude? Supposing
wakaf itself.” So there is no problem&overnment's position is that this is a
whatsoever?— No, the point is this. Muslim matter. The Muslims want it
Wakaf, they get preference over thdhis way, and Government lends its
Mutawallis, as the case may be. But onhpPffices in giving them legislative sanction
the trustees oMutawallis can draw a for all this. But it is really a Muslim
certain percentage as their service. Th&tatter. They will look after it, they will
is the difference. But now who is going""dm'n's.t‘??r it, and they will be responsi-
to pay for the cost of administering th&!€ for it? — (Mr. Suhaimi) In our
Majlis? If, let us say, the money comes/I€W. if the Government is not going to
from zakator fitrah, under Muslim law, shoulder some of the burden of the ex-
zakat and fitrah, there are eight groupsPe€nses, the money might not be there,
of people who can receive the money2nd then itis useless to haaeMajlis,
(Attorney-General)What aboutBait-ul- because thfe mohn_ey, sayh_fr?]m Uva];af,
-Mal? (Mr. Alsagoff) Bait-ul-Mal,in case 'S t? bpay for t lngsb_w Ic al}e ora
somebody who has nwali dies. In that =STiEI] PPOSE. £ DIg O o o .
case you do not have much. Very fe pay De used up for administrative ex-
Muslims — (Attomey-General) Sup_‘%enses, instead of its going into the

pose we have moneyMr. Alsagoff) proper channels(Mr. Alsagoff) I can

5 ./ cite one case. Take th&lallis Ugama
Suppose we have money? Very littleof perak, The expenses are more than

Not enough. Only one year's expensgge zakat they collect.

are covered. After that we do not have o .

the money any more. Let us argue from, 861. In Perak?— Yes. But since

the practical point of view. erak is a Muslim State, | suppose the

Government foots the bil(Mr. Suhaimi)

858. Your proposition is that any This is only what | understand. | heard

administrative expensesvhich cannot that in Johore also without money

be properly charged to any of thigrah  from the Government allocated to the

or zakat should be borneby a separate Religious Department orJabatan Uga-

i itionwork done by them.(Mr. Alsagoff)
(Ev%rgyent. That s your proposition ‘Another point is that theBait-ul-Mal,
the money that is supposed to be in-
859. And what is your answer toherited by the Majlis, Is, most of it,
this proposition which I put to you, capital money. It only comes once. Not
to which I think you must give aevery now and then. So when you have
reasonable answer before Governmenised up the capital, there is no more
can consider your proposition2— money forthcoming; unless somebody
Since the Government is prepared tties without disposing of his property
introduce the Bill, surely it is also pre-by will or so, then thévajlis will step in.

pared to foot the bill. 1862, Verywell? — (Mr. Ibrahim
860. This is a Bill which is being bin Othman) Mr. Speaker, | would

introduced by the Government at thdike to add why our Association wishes

behest of the Muslim community. Supthe Government to make subsidies in

E|>_os_ing Government takes this attitudethe administration of theMajlis. It is
his Is a Muslim Bill. The Muslim because ultimately money from tiBeit-

community of Singapore want this Billu/-Mal will be used up. In that eventuali-

and Government will do everything inty the administration of th#ajlis may
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not function properly, resulting in thelook at the coming clauses, like, for
Muslims of Singapore criticising, not the instance, in clause 130 - cohabitation.
Majlis, but the Government. So before
anything of that nature happens, we 869. Then you would suggest that
would like the Government to subsidiséhese matters be dealt with under the
the Majlis in its proper administration. Penal Code? That is the solution, is it?
. ... On the basisof your suggestion, all these
863. There is another possibilityoffences should be dealt with under the
which has just occurred to me. Theenal Code?- Penal Code, yes.
various Muslim associations in Singa-
pore could contribute something to the 870. That is a rational suggestion
Majlis Ugama That is just a possibility which | can understand. But as this is
which has occurred to me. | do not knowy Muslim Bill and is intended to apply
whether that has occurred to you?- only to Muslims, then clause 125, it
(Mr. Suhaimi)The point is that we know seems to me, is necessary? It
most of them are poor. depends on the clauses put forward later.

864. Most of them are poor. There 871, It seems to me that clause 125
are some rich Muslims in Singapore’has got to be there. But if you want
— (Mr. Alsagoff) Yes, but some of certain other clauses exempted from the
them may feel, "Why should we contri-operation of clause 125, | suppose you
bute to the Government functions?" have to say something about ¥2- If

; f the clauses later are deleted
865. Are you suggesting that the;0Me O A ,
Government is administering this BiII’.SShen perhaps clause 125

- Not necessarily. But since itis g72 Mr. Suhaimi, clause 126 ob-
appointed; all of them are nominated,joysly cannot affect a non-Muslim. Is

866. Very well? — There is one that not so?— Yes.

point regarding the charge and mortgage .
; e 873. There are certain clauses here
of any property vested in th#lajlis clause 128, for instance - which

which | have brought up. c :
obviously cannot affect a non-Muslim
867. That subject is closed?— No, but on clause 130 there may be diff-
that is theMajlis — whether thewakaf erence of views. So if you accept that,
property could be charged and mortyou can go on from there and ask for
gaged by theMajlis. clause 130 to be deleted. Deletion will

-
868. This is now closed. We havem_e"ir%(tehsat everybody escapes the net:

dealt with clause 5 already. Now, there

are certain clauses under Part IX - 874, | see. Clause 131 should be
Offences”, which you have suggestedjmjjarly deleted. Clause 132 should be
should be cancelled. For instance, undekleted - "Desertion of wife". Clause
Part IX you say clause 125* should bg33 - "Disobedience of wife". You say
deleted. Why do you say that, since thehat clause 134 should be preserved?

Bill only applies to Muslims or it is Correct?- Should be deleted.
intended to apply only to Muslims?

Why do you want to strike out clause 875. So clause 134 should be deleted.
1257 Is there any particular reasoAand clause 135 also should be deleted.
why? — (Mr. Suhaimi) We suggest Clause 136 (4) is to be deleted, you
the deletion of clause 125 because waay? — Yes.

*Clause 125 reads as follows:-
'‘Save as is otherwise in this Act expressly providéds tPart of this Act shall only

apply to Muslims.'.
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876. Sub-clauses (1), (2) and (3) are 883. Under Muslim law. That is the
to be kept? — On those we do not question. Under Muslim law, would it
comment. be possible to punish a non-Muslim for
the offence ozinah? — (Mr. Suhaimi)
877. Sub-clause (1) should be modi{f a non-Muslim commitszinah with
fied as you suggest?— Yes. another non-Muslim, then, of course,

the Muslim law does not caréAttorney-
878. And. sub-clause (2) should bezeneral) So the answer is no(Mr.
modified in a similar manner as subsyhaimi) Of course, no.
clause (1). But sub-clause (4) should
be deleted?— Yes. 884. No, no, no. If a non-Muslin
. _ . _commits zinah with another non-Muslim,
879. Clause 137 is to be kept, is it?that is what he said2— (Attorney-
— That is to be deleted under conGeneral) Perhaps he can clarify. If a
version. non-Muslim commitszinah with a non-

. uslim, then Muslim law cannot punish.

Clause 138 should be deleted. C|aUSﬁith a Muslim, can the Muslim law
139? — Should be deleted. punish the non-Muslim2Mr. Suhaimi)
; f he procures or causes, he should be

881. Clause 140 is to be deleted. | unisr?ed. (Attorney-General) It is not
fact, the whole Part IX should be'ghqg" but what | am asking is, does
deleted? — (Attomey-General) No, pyslim law — ? (Mr. Suhaimi) |
except the first four clauses(Mr.  thjink, yes. (Mr. Alsagoff) But under
Suhaimi) Except one or two clauses.  Myslim law, before you can accuse a

Chairman] Except clauses 126, 127 P€rson of zinah, you must be sure that

128, 129 and parts of clause 136. ThBe Was caught in the act.

rest should be deleted. Now I think that 885. Supposing it has been proved
covers all the points I wish to ask. Any 1ot 4 non-Muslim has committerinah
other Member wishes to ask any ques-  with a Muslim - that is a fact which
tion: can be proved - does the Muslim law,
Attorney- General] May 1 ask one as Muslim law in itself, without taking
question? Under Muslim law, is it perinto  consideration other legislation,
missible to punish a non-Muslim forPunish a non-Muslim? (Attorney-

contravention of the Muslim law? General) Doyou know of a case where
the Prophet punished a few for com-

mitting zinah but only because Jewish

law also punishes?. Do you know that?
882. You understand the question, . . i

gentlemen? Under Muslim law, is it Chairman] Mr. Minister, do you wish

possible to punish a non-Muslim forto ask any questions? -

contravention of the Muslim law? —

In what sense? In Islamic law, theft is Inche Othman W ok

also not permissible. A non-Muslim '

who commits theft will be punished 886. Yes. Only one question on page

also. (Attorney-General)No. Take the 16 of the representation, lv_lr. Speaker -

offence of zinah. Is it possible to punish "Special Suggestion'why is it the duty

a non-Muslim under Muslim lawZMr. of the Majlis to pay the legitimate debts

Suhaimi) If you make it the law of the of @ deceased Muslim who left no pro-

State. (Attorey-General)No, no. | am perty, and what do "legitimate debts"

asking under Muslim law. mean? — (Mr. Alsagoff) It is very

Chairman

c 117



MINUTES OF EVIDENCE

235 22 APRIL 1966 236

simple. If you expect to get all theBut since we give théajlis the benefit
benefits, you should also pay the liabiliof the estate of any deceased Muslim
ties. You see, a Muslim in the gravevho has no beneficiaries, it might be
could not discharge his debts unleéc??zlacr?l ];\c/)lzjtsrlli?nMv?/ﬂg ktl(;sp?cl) tc?r?e tibtz
somebody pays. the dgbts_ incurred by him, because u%d%r
887. Suppose he signs a promissor{€ Muslim religion, a person is bound
note for $5,000 and he passes awalp, Pay his debts. It is a religious obliga-
then what happens?_ We have to ion. If he is in debt, he has to pay. And

es that is why we have a creditor as one
check whether legally he ow of the claimants in theakat. One of

nthe eight persons who can claim from
at isthe creditor for legitimate debts.
it is quite logical if you want to put

888. Suppose it is legally done wit K
a promissory note, signed and attest@

- paragraph 12— If it is with
interest, it is contradictory taMuslim it that way.
law. 891. Well, Mr. Suhaimi, | do not
know whether it is quite logical. | am
Chairman not versed in Muslim law. But looking

] _at it from a practical point of view,
889. | am glad you have pointed itwe know that this fund has only got
out, Mr. Minister. This escaped my zakat and fitrah in it, and possibly a
attention. Mr. Alsagoff, you have beenbit of Bait-ul-Mal. And if all of you
making the point all along that thesay that it is not going to be enough
Majlis has not got enough money td0 administer the property as such, then
administer itself and now you are sug- Where are you going to find the money

gesting - in the same memorandum, tO pay on behalf of all these impoverish-
mind you - that the Majlis should pay €d debtors? I am not worried about

the legitimate debts of a deceased Mul}€ intricacies ofMuslim law? —
im. It seems to me that both a ttorney-General)It encouragesMus-
completely and utterly incompatible. IIImS to sign promissory notes.
am glad you have mentioned this, Mr. Chairman] | think so. Any other ques-
Minister. It escaped my attention?— tions which any other Member wishes
( Mr. Suhaimi) Looking only at the logic ~ to ask?
where a deceased Muslim died without
beneficiaries to his estate, then ¥ailis
will take all the money or the propert
of the deceasedMuslim. (Attorney- .
General) It is true in that respect. If a Chairman
man dies without heirs and if he has 892. Well, it only remains for me
debts, surely the debts should be patd thank the members of your Society,
first under English law and under Mus-Mr. Suhaimi, for having come here this
lim law. evening and assisted the Select Commit-
tee in its deliberations, and you will
890. The debts are cleared firstassist us further if you could please send
Then the balance of the property goass what you consider is a suitable
to the estate?— (Mr. Suhaimi) That amendment* to clause 31 (1). Thank you
is the case where the deceased is solveraery much, gentlemen?— Thank you.

Inche Othman W ok] have no other
yquestions,Mr. Speaker.

(The witnesses withdrew.)

* Appendix Il, pp. B61-64.
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APPENDIX IV

MINUTES OF PROCEEDINGS OF THE SELECT COMMITTEE OF THE
ADMINISTRATION OF MUSLIM LAW BILL

1st Meeting

WEDNESDAY, 16H FEBRUARY, 1966
3.30 p.m.

PRESENT:

Mr. Speaker (Mr. A. P. Rajah, M.P()n the Chair).
Inche A. Rahim Ishak, M.P.

Inche Buang bin Omar Junid, M.P.

Inche Mahmud Awang, M.P.

Inche Mohd. Ariff bin Suradi, M.P.

Inche Othman bin Wok, M.P.

Inche Rahamat bin Kenap, M.P.

Tuan Haji Yaacob bin Mohamed, M.P.

1. Written representations received, as contained in Papers S.C. (Administra-
tion of Muslim Law Bill) Nos. 1, 2, 3, 4 and 5, were considered.

2. The Committee deliberated and took note that printed copieMeafay
translation of the Bill will shortly be available.

3. Agreed, that the date for the submission of written representations be
further extended, to 31st March, 1966.

4. Agreed, that the Attorney-General and the President of the Shariah Court
be invited to attend meetings to assist the Committee.

Adjourned to a date and time
be fixed by the Chairman.

2nd Meeting

WEDNESDAY, 6rH APRIL, 1966
3.00 p.m.

PRESENT:

Mr. Speaker (Mr. A. P. Rajah, M.P(in the Chair).
Inche A. Rahim Ishak, M.P.
Inche Buang bin Omar Junid, M.P.
Inche Mahmud Awang, M.P.
Inche Mohd. Ariff bin Suradi, M.P.
Inche Othman bin Wok, M.P.
Inche Rahamat bin Kenap, M.P.
ABSENT:

Tuan Haji Yaacob bin Mohamed, M.P.
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IN ATTENDANCE:
The Attorney-General (Inche Ahmad bin Mohamed Ibrahim).

1. Written representations received, as contained in Papers S.C. (Administra-
tion of Muslim Law Bill) Nos. 6 to 15 inclusive, were considered.

Agreed, that all representors, except in respect of Paper No. 6, be invited to
appear before the Committee to give evidence in person.

2. The Committee deliberated.

Note taken, that printed copies of a Malay translation of thevBre put on
sale by Government Printer on 1st March, 1966.

3. Requests received from the Singapadsuslim Law Review Council,
Inche Abdul Rahman Jamaluddin Al-Jempoly and the Pertubohalimitysor
a further extension of the date for the submission of written representations, were
considered.

Agreed, that it is not practicable for a further extension of satdtd be
made.

Agreed further, that where a specific request is made for an extension of date,
the Committee would be prepared to receive late representations up to 15th April,
1966.

4. Note taken, that an invitation to appear before the Committee this day,
which had been sent to Inche Mohd. Yuni bin Awi (Paper No. 1), has not been
taken up.

5. Inche Yaacob bin Alias was examined in respect of Paper No. 2.

6. Inche Syed Salim bin Syed Mohamed was examiiregespect of Paper
No. 3.

Adjourned to 2.30 p.m., Friday,
15th April, 1966.

3rd Meeting

FRIDAY, 15TH APRIL, 1966
2.30 p.m.

PRESENT:

Mr. Speaker (Mr. A. P. Rajah, M.P()n the Chair).
Inche A. Rahim Ishak, M.P.

Inche Buang bin Omar Junid, M.P.
Inche Mahmud Awang, M.P.

Inche Mohd. Ariff bin Suradi, M.P.
Inche Othman bin Wok, M.P.
Inche Rahamat bin Kenap, M.P.

ABSENT:
Tuan Haji Yaacob bin Mohamed, M.P.
IN ATTENDANCE:

The Attorney-General (Inche Ahmad bin Mohamed Ibrahim).
The President, Shariah Court (Haji Mohamed Sanusi bin Haji Matn
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1. Written representations received, as contained in Papers S.C. (Administra-
tion of Muslim Law Bill) Nos. 16 and 18, were considered.

2. Written representations received from Inche A. Rahmaraliatdin
Al-Jempoly were considered.

Agreed, that parts thereof which are irrelevant be rejectethahthe rest
be accepted as Paper No. 17.

3. Note taken, that an invitation to appear before the Committee this day,
which had been sent to Mr. Nazir Mallal (Paper No. 4), has not been taken up.

4, Agreed, that the Attorney-General be examined.

5. The following witnesses representing the United Malays Natiorgdiisa-
tion were examined in respect of Paper No. 12 -
(1) Inche Syed Ali Redha Alsagoff, Head, Religious Section, UMNO
(2) Inche Wahab Mohd. Ariff, Secretary, Religious Section;
(3) Inche Rahmarzain, Member of Committee, Religious Section; and
(4) Inche Jamil bin Pallal, Member of Committee, Religious Bacti

To be further examined on Wednesday, 20th April, 1966, at 10 a.m.

Adjourned to 2.30 p.m., Monday,
18th April, 1966

4th Meeting

MONDAY, 18TH APRIL, 1966
2.30 p.m.

PRESENT:
Mr. Speaker (Mr. A. P. Rajah, M.P()n the Chair).
Inche Buang bin Omar Junid, M.P.
Inche Mahmud Awang, M.P.
Inche Othman bin Wok, M.P.

Inche Rahamat bin Kenap, M.P.
Tuan Haji Yaacob bin Mohamed, M.P.

ABSENT:

Inche A. Rahim Ishak, M.Ron leave of absence).
Inche Mohd. Ariff bin Suradi, M.P.

IN ATTENDANCE:

The Attorney-General (Inche Ahmad bin Mohamed Ibrahim).
The President, Shariah Court (Haji Mohamed Sanusi bin Haji Matm




1. The following withesses representing the Muslimin Trust Fundd&aton
were examined in respect of Paper No. 9 -

(1) Mr. M. J. Namazie, President of the Association; and
(2) Mr. S. O. A. Alsagoff, Honorary Secretary.

2. The Attorney-General, Inche Ahmad bin Mohamed Ibrahim, exasnined.

3. The following withesses representing thMduslim Welfare Association
were examined in respect of Paper No. 14 -
(1) Mr. M. A. Majid, President of the Association;
(2) Mr. Fadajiar bin Mohd. Boyee, Committee Member; and
(3) Mr. Said bin Haji Mohd., Committee Member.

4.  Mr. Ibrahim bin Hamzah was examined in respect of Paper No. 15.

Adjourned to 10 a.m., Wednesday,
20th April, 1966

5th Meeting

WEDNESDAY, 20rH APRIL, 1966

10 a.m.

PRESENT:

Mr. Speaker (Mr. A. P. Rajah, M.P()n the Chair).
Inche Buang bin Omar Junid, M.P.

Inche Mahmud Awang, M.P.

Inche Mohd. Ariff bin Suradi, M.P.

Inche Othman bin Wok, M.P.

Inche Rahamat bin Kenap, M.P.

Tuan Haji Yaacob bin Mohamed, M.P.

ABSENT:
Inche A. Rahim Ishak, M.Rlon leave of absence).

IN ATTENDANCE:
The Attorney-General (Inche Ahmad bin Mohamed Ibrahim).

The following witnesses representing the United Malays Natiorgdi@sation
were further examined in respect of Paper No. 12 -
(1) Inche Syed Ali Redha Alsagoff, Head, Religio@ection, UMNO;
(2) Inche Wahab Mohd. Ariff, Secretary, Religious Section;
(3) Inche Rahman Zain, Member of Committee, Religious Sectiah; a
(4) Inche Jamil bin Pallal, Member of Committee, Religious 8acti

Adjourned to 2.30 p.m., Wednesday,
20th April, 1966.




6th Meeting

WEDNESDAY, 20rH APRIL, 1966

2.30 p.m.

PRESENT:
Mr. Speaker (Mr. A. P. Rajah, M.P(In the Chair).
Inche Buang bin Omar Junid, M.P.
Inche Mahmud Awang, M.P.
Inche Othman bin Wok, M.P.
Inche Rahamat bin Kenap, M.P.
Tuan Haji Yaacob bin Mohamed, M.P.

ABSENT:
Inche A. Rahim Ishak, M.P(on leave of absence).
Inche Mohd. Ariff bin Suradi, M.P.

IN ATTENDANCE:
The Attorney-General (Inche Ahmad bin Mohamed Ibrahim).

1. The following witnesses representing the Jama'at Ahmadiyyad wer
examined in respect of Paper No. 8 -
(1) Alhaj Maulvi M. Siddique, missionary in-charge of the Ahmadiyyah
Muslim Mission, Singapore;
(2) Tuan A. H. Salikin, Vice-President of the Mission;
(3) Tuan Hassan Alaudin, Executive Committee member,
(4) Tuan Hassan Salleh, Executive Committee member; and
(5) Tuan Syed Abdul Rahman, Executive Committee member.

2. Mrs. M. Siraj, Miss Habibah Abdul Rahim and Miss Hilal Jaafar were
examined in respect of Paper No. 5

3. The following witnesses representing the All-Malaya Missionagiely
were examined in respect of Paper No. 41
(1) Maulvi Babu Sahib, Committee member of the Society; and

(2) Haji A. Wanjor, Honorary Secretary.

4. The following witnesses representing the South Indian JamiataoiaJ
were examined in respect of Paper No. 7 -
(1) Alhaj Moulvi M. M. Hidayathullah Sahib, President of the Asta-
tion; and
(2) Haji Moulvi K. A. Mohamed Sayed Sahib, Assistant Secretary.

D5



5. The following witnesses representing the Pakistani Association were
examined in respect of Paper No. 10 -
(1) Mr. M. Anwar Husain, President of the Association;
(2) Mr. Sher Khan, Vice-President;
(3) Mr. A. H. Saddique, Treasurer; and
(4) Chowdhry Dato Ghulam Kader, Committee member.

6. Mr. Kader Jamal Mohamed was examined in respect of Paper No. 13.

Adjourned to 2.30 p.m., Friday,
22nd April, 1966.

7th Meeting

FRIDAY, 22nD APRIL, 1966
2.30 p.m.

PRESENT:
Mr. Speaker (Mr. A. P. Rajah, M.P(h the Chair).
Inche Buang bin Omar Junid, M.P.
Inche Mohd. Ariff bin Suradi, M.P.
Inche Othman bin Wok, M.P.
Inche Rahamat bin Kenap, M.P
Tuan Haji Yaacob bin Mohamed, M.P.

ABSENT:
Inche Mahmud Awang, M.P.

Inche A. Rahim Ishak, M.Ron leave of absence).

IN ATTENDANCE:

The Attorney-General (Inche Ahmad bin Mohamed Ibrahim).
The President, Shariah Court (Haji Mohamed Sanusi bin Haji Matm

1. Note taken, that an invitation to appear before the Committee this day,
which had sent to the Masjid Abdul Hamid Kampong Pasiran (Paper No. 16),
has not been taken up.

2. Inche A. Abdul Rahman Jamaluddin A1-Jempoly was examined in respect
of Paper No. 17.



3. The following witnesses representing the Pertubohduslimin were
examined in respect of Paper No. 18 -

(1) Mr. Ibrahim bin Othman, President of the Pertubohan Muslimin;
(2) Mr. S. O. A. Alsagoff, Hon. Secretary; and
(3) Mr. M. Kamil Suhaimi, Committee member.

4. The Committee deliberated.

Adjourned to 10.00 a.m., Friday,
20th May, 1966.

8th Meeting

FRIDAY, 20TH MAY, 1966
10.00 a.m.

PRESENT:

Mr. Speaker (Mr. A. P. Rajah, M.P {in the Chair).
Inche A. Rahim Ishak, M.P.

Inche Buang bin Omar Junid. M.P.

Inche Mahmud Awang, M.P.

Inche Mohd. Ariff bin Suradi, M.P.

Inche Rahamat bin Kenap, M.P.

Tuan Haji Yaacob bin Mohamed, M.P.

ABSENT:
Inche Othman bin Wok, M.P(on leave of absence).

IN ATTENDANCE:

The Attorney-General (Inche Ahmad bin Mohamed Ibrahim).
The President, Shariah Court (Haji Mohamed Sanusi bin Haji Matn

1. Late written additional representations received, as contained in Papers S.C.
(Administration of Muslim Law Bill) Nos. 8 and 18, were consied.

2. The Bill considered, clause by clause.

Clause 1 agreed to (correction made, in page 1, line 6, by leaving out "1965" and
inserting "1966").

Clause 2:
Amendments made-

(1) in page 2, line 14, by leaving out "at the end of" and inserting "during”;
(2) in page 3, line 4, after "Friday", by inserting "congregational”; and
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(3) in page 3, by leaving out lines 41 and 42 and inserting -

" "zakat" means the charitable contribution required to be made by
a& Muslim in accordance with the Muslim law.". - (Inche A.
Rahim Ishak).

Clause 2, as amended, agreed to.

Clauses 3 to 6 inclusive agreed to.

Clause 7:

Amendment made, in page 5, line 34, after "is" where it fiatigurs, by
inserting "a citizen of Singapore". - (Inche A. Rahim Ishak).

Clause 7, as amended, agreed to.

Clause 8 agreed to.

Clause 9:
Amendments made-
(1) in page 6, line 7, at end, by adding "or";
(2) in page 6, line 11, by leaving out "; or" and inserting a full-stop; and

(3) in page 6, by leaving out lines 12 to 14 inclusive. - (InchBRahim
Ishak).

Clause 9, as amended, agreed to.
Clauses 10 to 20 inclusive agreed to.

Clause 21:
Amendments made-

(1) in page 8, line 28, afteMaijlis”, by inserting "in the national language
and in English"; and

(2) in page 8, by leaving out lines 34 to 38 inclusive and inserting -

"(3) A copy of the minutes shall be sent to the President of
Singapore.". - (Inche A. Rahim Ishak).

Clause 21, as amended, agreed to.

Clause 22:
Amendment made, in page 9, after line 3, by adding -

"(4) The proceedings of thdajlis shall be conducted in the national
language or in English.". - (Inche A. Rahim Ishak).

Clause 22, as amended, agreed to.
Clauses 23 to 30 inclusive agreed to.

Clause 31:

Amendment made, in page 10, line 9, after "other", by inserting "fit and
proper”. - (Inche A. Rahim Ishak).

Clause 31, as amended, agreed to.
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Clause 32:
Amendment made, in page 11, after lige be adding -

"(5) For the purposes of subsection (4) of this section "court"
includes the Shariah Court constituted under this Act.". - (Inche A.
Rahim Ishak).

Clause 32, as amended, agreed to.

Clauses 33 and 34 agreed to.

Clause 35:

Amendments made -

(1) in page 11, lines 31 to 33, be leaving out "the Registrar or such other
male Muslim as the President of Singapore may appoint" and-inser
ing "a President to be appointed by the President of Singapore";

(2) in page 11, lines 40 and 41, be leaving out ", and recaluity or
nushuz";

(3) in page 12, line 8, be leaving olitushuz,"; and

(4) in page 12, line 14, after "varied", be inserting "whepplacable". -(Inche A. Rahim Ishak).

Clause 35, as amended, agreed to.
Clauses 36 to 46 inclusive agreed to.

Clause 47:
Amendment made, in page 15, line 17, after "the", be inserting "amount so
assessed and the". - (Inche A. Rahim Ishak).
Clause 47, as amended, agreed to.

Clause 48 agreed to.

Clause 49:

Amendments made -
(1) in page 15, line 36, be leaving out "one year" and inserting "three
months";
(2) in page 15, line 38, be leaving out "seven" and inserting "three"; and
(3) in page 16, be leaving out line 2 and inserting-

"some chronic disease the cure of which would be lengthy or im-
possible and which is such as to make the continuance of the gearria
relationship injurious to her;". - (InchA. Rahim Ishak).

Clause 49, as amended, agreed to.
Clause 50:

Amendment made, in page 17, line 2, be leaving okt$lo’' or nushuz"and
inserting "orkholo' . -(Inche A. Rahim Ishak).

Clause 50, as amended, agreed to.

Clause 51 disagreed to (corrections made to the numbering of clauses consequent
on the deletion of clause 51).
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Clause 52:

Amendment made, in page 17, lines 38 and 39, by leaving out¢andance
with the Muslim law" and inserting "for the period of hexddah".-
(Inche A. Rahim Ishak).

Clause 52, as amended, agreed to.

Clause 53:

Amendment proposed, in page 18, line 18, after "propertyihsert ",
Including the harta sapenchariaror jointly acquired property,”. - (Inche
A. Rahim Ishak).

Amendment negatived.
Clause 53 agreed to.

Clauses 54 to 68 inclusive agreed to.

Clause 69:

Amendment made, in page 24, by leaving out from "property,he14 to
"shall" in line 17.-(Inche A. Rahim Ishak).

Clause 69, as amended, agreed to.

Clause 70 agreed to.

Clause 71:

Amendment made, in page 24, line 42, by leaving out "may" andiingse
"shall". -(Inche A. Rahim Ishak).

Clause 71, as amended, agreed to.

Clause 72, agreed to.

Clause 73:

Amendment made, in page 25, by leaving out lines 24 and 25 he(Ac
Rahim Ishak).

Clause 73, as amended, agreed to.
Clauses 74 to 77 inclusive agreed to.

Clause 78 disagreed to (corrections made to the numbering of clauses consequent
on the deletion of clause 78).

Clauses 79 to 81 inclusive agreed to.

Clause 82:
Amendments made-
(1) in page 28, line 18, at end, by adding "and"; and

(2) in page 28, by leaving out lines 19 to 21 inclusive. - (Inchikahim
Ishak).

Correction made, in page 28, line 22, by re-lettering paragraph (c) as para-
graph (b).
Clause 82, as amended, agreed to.

Clause 83 agreed to.
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Clause 84:

Amendment made (with the consent of the Speaker and the asséembers
present under S.O. 32), in page 29, by leaving out lines 13 to 15 inclusive.
- (Inche A. Rahim Ishak).

Correction made, in page 29, line 9, by leaving out "-(1)".
Clause 84, as amended, agreed to.

Clauses 85 and 86 agreed to.

Clause 87:
Amendments made -

(1) in page 29, line 29, by leaving out "The" and inserting "Subject to the
provisions of section 146 of this Act, the";
(2) in page 29, line 35, by leaving out "Minister" and inserting "President
of Singapore”; and
(3) in page 29, line 36, by leaving out "Minister" and inserting "President
of Singapore". - (Inche A. Rahim Ishak).
Clause 87, as amended, agreed to.

Clauses 88 to 91 inclusive agreed to.

Clause 92:
Amendment proposed, in page 31, line 41, to leave out "fifteen" and insert
"eighteen".-(Inche A. Rahim Ishak).

Question proposed, "That the word proposed to be left out, be left out";
debate arising.

Debate to be resumed.

Adjourned to 3.00 p.m. on
Friday, 20th May, 1966.

9th Meeting

FRIDAY, 20TH MAY, 1966
3.00 p.m.

PRESENT:

Mr. Speaker (Mr. A. P. Rajah, M.P(n the Chair).
Inche A. Rahim Ishak, M.P.

Inche Buang bin Omar Junid, M.P.

Inche Mahmud Awang, M.P.

Inche Mohd. Ariff bin Suradi, M.P.

Inche Rahamat bin Kenap, M.P.

Tuan Haji Yaacob bin Mohamed, M.P.

ABSENT:
Inche Othmanbin Wok, M.P. (on leave of absence).
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IN ATTENDANCE:

The Attorney-General (Inche Ahmad bin Mohamed Ibrahim),
The President, Shariah Court (Haji Mohamed Sanusi bin Haji Matn

1. The Bill further considered, clause by clause.

Clause 92:

Amendment proposed, in page 31, line 41, to leave out "fifteen" and insert
"eighteen”.- (Inche A. Rahim Ishak).

Question again proposed, "That the word proposed to be left out, be left
out"; debate resumed.

Amendment, by leave, withdrawn.
Amendments made (under S.O. 32) -

(1) in page 31, line 41, by leaving out "fifteen” and inserting "sixteen"; and
(2) in page 32, line 3, by leaving out "fifteen" and inserting "sixteen". -
(Inche A. Rahim Ishak).

Clause 92, as amended, agreed to.
Clauses 93 to 105 agreed to.
Clause 106:

Amendment made, in page 36, lines 9 to 11, by leaving out sidec(a). -
(Inche A. Rahim Ishak).

Corrections made -
(1) in page 36, line 12, by leaving out "(2)"; and

(2) in the Marginal Note, by leaving out "Modification of law obperty"
and inserting "Saving".

Clause 106, as amended, agreed to.

Clause 107:

Amendment made, in page 36, line 18, after "Muslim", by imsgttdomi-
ciled in Singapore". - (Inche A. Rahim Ishak).

Clause 107, as amended, agreed to.
Clause 108:
Amendments made -
(1) in page 36, line 29, after "personby inserting "domiciled in Singa-
pore",
(2) in page 36, line 31, after "law", bynserting "as modifiedwhere applic-
able, by Malay custom"; and
(3) in page 36, after line 34, by adding-

"(3) In the case of a Malay dying intestate the court may make
an order for the division of thiarta sapencharianor jointly acquired
property in such proportions as to the cosgbms fit.". {Inche
A. Rahim Ishak).

Clause 108, as amended, agreed to.
Clauses 109 to 112 inclusive agreed to.
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Clause 113:

Amendment made, in page 38, line 4, by leaving out "person" and inserting
"woman". - (Inche A. Rahim Ishak).

Clause 113, as amended, agreed to.

Clause 114 agreed to (correction made, in page 38, lines 28 and 29, by leaving out
"Ordinance" and inserting "Act").

Clauses 115 to 126 inclusive agreed to.

Clause 127 agreed to (correction made, in page 41, lines 3 and 4, by leaving out
"Ordinance" and inserting "Act").

Clauses 128 to 131 inclusive agreed to.

Clauses 132 and 133 disagreed to (corrections made to the numbering of clauses
consequent on the deletion of clauses 132 and 133).

Clause 134:

Amendment made (under S.O. 32), in page 43, after line 8, liaygadd

"(3) Nothing herein shall affect the operation of any law for ithne t
being in force relating to immigration.”. - (Inche A. Rahimaikh

Clause 134, as amended, agreed to.

Clause 135 disagreed to (corrections made to the numbering of clauses consequent
on the deletion of clause 135).

Clause 136 agreed to (corrections made, in page 43, lines 18 and 26, by leaving
out "73" and inserting "71").

Clause 137 agreed to.

Clause 138 disagreed to (corrections made to the numbering of clauses consequent
on the deletion of clause 138).

Clauses 139 to 147 inclusive agreed to.
3. Bill to be reported.

REPORT

4. The Chairman's report brought up and read the first time.

5. Resolved, "That the Chairman's report be read a second time paragraph
by paragraph.".

Paragraphs 1to 13 inclusive read and agreed to.

6. Resolved, "That this report be the report of the Select Committee to
Parliament.".

7. Agreed, that the Chairman do present the report upon printed copies
thereof being made available for distribution to Members.

8. Inche A. Rahim Ishak thanked the Chairman, who suitably replied.
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