LEGISLATIVE ASSEMBLY, SINGAPORE
Sessional Paper
No. L.A. 5 of 1957

Ordered by the L egislative Assembly to be printed
(5th March, 1957)

REPORT FROM THE SELECT COMMITTEE ON THE MUSLIMSBILL

The Select Committee to whom the Muslims Bill was committed hgreed
to the following Report:-

1. The Muslims Bill was committed to your Committee on the 5th day of
November, 1956, and the Assembly resolved as follows:-

(a) "That the minutes of the evidence taken before the Sebactnitee
on the Muslims Bill in the previous session of the Assembly be
referred to the Select Committee on the Muslims Bill."

(b) "That it be an instruction to the Select Committee on the Musliths B
to consider amendments to the Bill to provide that no Muslim shall
dispose of his property by will except in accordance with Musli
law."

2. Your Committee held seven meetings.

3. At their first meeting held on the 28th day of November, 1956, your
Committee agreed that written representations on the Bill stheuilavited from

the public through the media of the Press and Radio Malaya, and that reference

to the two resolutions set out in paragraph 1 above should be made in the notice
to the public. The closing date for written representations was the 10th day of

December, 1956.

4. Written representations received are annexed to this Report as Appendix
I, numbered Paper S.C. (Muslims Bill) as hereinafter appearimpose received
on or before the closing date were from:-

(1) The Tamil Muslim Union Paper No; 1
(2) Mr. A. Osman and others Paper No. 2;
(38) Mr. Nazir Mallal Paper No. 3;
(4) The Singapore Malayala Muslim Cultural Association P& 4;
(5) Mr. M. Sulaiman Marican and others Paper No. 5:
(6) The All Malaya Muslim Missionary Society Paper No. 6;
(7) The Singapore Bar Committee Paper No. 7;
(8) Mr. Abdul B. Rahaman Paper No. 8;
(9) "Muslim" Paper No. 9.
Other representations received after the closing date were from:-

(10) Mr. Mahat and others, residing at Seletar Paper Nopd@ted (re-
received on 31st December. 1956);

(11) The Muslims, Kampongs of East Singapore Paper Nopddted (re-
ceived on 18th January, 1957);

(12) M. 1. Ibrahim & Co., and others Paper No. 12 dated 28th January,
1957 (received on 2nd February, 1957);
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(13) The United Malays National Organisation Paper No. 13 dated 26th
January, 1957 (received on 30th January, 1957)

(14) Residents of Kampong Pachitan, Changi Road, Singageiéaper No.
14 dated 31st January, 1957 (received on 6th February, 1957)

5. At a meeting held on the 12th day of December, 1956, your Caoeemit
agreed that those persons or bodies who had by that date sent written representa-
tions should be invited to say whether they wished to give oral evidence.

6. As aresult of replies received, your Committee heard ag&len the
14th and 15th days of January, 1957, from the representatives named below:-

Names of Representatives Representing

1) Mr. M. I. Abdul Azeez ; : :
Ezg Mr. M. Muhammad Suleimar} The Tamil Muslim Union.

23; Mr. A. Subair Mohamed } The Singapore Malayala-Muslim

4) Mr. P. K. Abdul Kader Cultural Association.

(5) Mr. Mohamed Musa

(6) Tuan Haji K. I. Muhiudeen
(7) Mr. A. K. A. Abdus Samad

(8) Mr. Moulavi A. Abdul Jaleel Mrc.)tlk\]/le.sulalman Marican and
igg Mr. S. M. Mohamed Thahir '
(10) Tuan Haji K. M. Abdul Kassi
(11) Mr. N. A. Mallal The Singapore Bar Committee
and Mr. A. Osman and others.
(12) Mr. T. E. Atkinson The Singapore Bar Committee.

The Minutes of Evidence taken are annexed to this Report as Appendix IV.

7. In accordance with the resolution of the Assembly set outrangpaph
1 (a) above, the Minutes of the Evidence taken before the Select Committee on

the Muslims Bill in the previous Session were placed before gmmmittee and
are annexed to this Report as Appendix V.

8. In accordance with the resolution of the Assembly set out iagraph
1 (b) above, your Committee considered amendments to the Bill to provide that

no Muslim shall dispose of his property by will except in accordance with Muslim
law.

9. Representations made on this aspect of the Bill centred on whether or not
a clause contained in the Muslims Bill which was introduced ingirevious
Session and which lapsed on prorogation of the Assembly, should be included
in the present Muslims Bill committed to your Committee.

10. This Clause (referred to in this Report as "old Clause 47") reads as
follows:-

. "47. Notwithstanding anything contained in any written law of tBolony of
Singapore, the provisions of the Law of Islam shall be appleabthe case of any
Muslim person dying testate on and after the appointed day."

11. It became apparent to your Committee that there was a greatfdeal

misapprehension as to the effect of including or excluding old Clause 47 in or from
the present Bill.

12. Subsection (3) of section 26 of the Muslims Ordinance (Chapter 46 of the
Revised Edition) reads as follows:-

"26.-(3) Nothing in this Ordinance contained shall be held to prevent any
Muslim person directing by his or her will that his or her estate effects shall
be administered according to the law of Islam."
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Paragraph (3) of Clause 40 of the present Bill repeats subsection (3) of section 26 of
the Muslims Ordinance as quoted above. The Muslims Ordinansendbeontain

any section similar to old Clause 47.

13. It has been represented to your Committee that any attempt not to in-
corporate old Clause 47 into the present Bill would, in effect and in fact, break or
alter the Islamic law of inheritance. It is clear from paragrapthagthis is not
the case. In making wills Muslims have and have always had fretwifollow

the Islamic law of inheritance.

14. After careful consideration of the aforesaid instructind af the re-
presentationsmade, your Committee are satisfied that a real fear exists amongst
the Muslim community that there might be hardship in any case where lamMus
does not make sufficient provision by will for the persons ledtiinder the law
of Islam to share in his estateYour Committee are also satisfied that Muslim
opinion generally is in favour of a provision to enforce the obseesahthe law
of Islam by Muslims and therefore recommend thetiedof a new clause’s
which requires the court on application to make an order vatigigwill of a
deceased Muslim testator to bring it into conformity with the law of Islam.

15. A reprint of the Bill, incorporating all the amendments to tHerBi
commended by your Committee, is annexed as Appendix Il.

*Clause 41 in the Bill printed as Appendik
Notes:-Appendix |-Written representations (pages 7 to 22).
Appendix II-Reprint of the Bill incorgorating the amendments reconted
by the Select Committee (pages 25 to 42).
AppendixIII-Minutes of Proceedings of the Select Committee (pages 45)to 54
Appendix IV-Minutes of Evidence taken by the Select Committee on 14th
and 15th January, 1957.

Appendix V-Minutes of Evidence taken by the Select Committethe
Muslims Bill in the previous Session on 20th March, 1956.
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APPENDIX I
WRITTEN REPRESENTATIONS

Paper S.C. (MuslimsBill) No. 1
TAMIL MUSLIM UNION

c/o P.O. Box No. 966,
Singapore.
5th December, 1956.
The Secretary of the Select Committee,
(Dealing with Muslims Bill)
Assembly House,
Singapore.

Dear Sir,
re Muslims Bill.
A I am instructed by my Union to forward to you the resolution
passed at a meeting held at Moulana Mohamed Ali Mosque, 16 Market
Street, Singapore on the 4th December, 1956 for your coasate
"g" I am also instructed to send to you a copy of the letter sent to
the Press by me as the Secretary, in reply to the arguments made by

Hon. Mr. W. A. C. Goode when he moved the second reading of the
Muslims Bill.

Yours faithfully,
(&d4.)?
Secretary,
Tamil Muslim Union.

A Singapore.
5th December, 1956.
The Secretary of the Select Committee,
(Dealing with Muslims Bill)
Assembly House,
Singapore.

Dear Sir,
re Muslims Bill.

With reference to the notice appearing in $heits Times of Singapore
calling for representation relative to the above Bill, | leghform you that a
meeting of the members of the Tamil Muslim Union was held at Mauldohamed

Al Mos_Cfue, No. 16 Market Street, Singapore on 4th December vill9&6 the
above Bill was considered and the following resolution @éss

"This Meeting expresses its full support to the Muslims Bill homar con-
sideration by the Assembly but is strongly of the view that tweofaslam should
apply to Muslims dying testateas it does now to IMus dying intestate. This
meeting expresses surprise that clause 47 of the lapsed Muslims Billgitesh
effect to this general desire of the Muslims (whateMladzhab they may profess)
should havebeen omitted and views with alarm the dissatisfaction thatwiile
amon?st the Muslims of Singaporeif some such provision is not ineigabin
the Bill now before the Assembly".

Yours faithfully,
(Sd.)?
Secretary,
Tamil Muslim Union.
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Singapore.
5th December, 1956.

COPY OF THE LETTER SENT TO THE PRESS

As the law stands at present, the law of Islam. applies to the digintof
the property of a Muslim who dies intestate. The vast majoffityhe Muslims
desire that the law of Islam should be extended to the case of a Miysthign
testate. The Chief Secretary in moving the Muslims Bill to be referred to a
Select Committee was kind enough to concede the Government would defer t
this opinion and succeeded in obtaining the approval of the Assembly to the
consideration by the Select Committee of the inclusion tduse in the Bill
providing for this extension.

His speech, as reported by twits Times of 5th November, 1956 was
to the effect that although this was wrong in principle, foolispractice and
will affect a large number of existing wills, nevertheless av#st majority of
Muslims desired it, should be conceded to them. It is the typical paternal attitude
of a civil servant who thinks he knows what is best for the people concerned.

The Mohammadan Ordinance was first enacted in 1880 and hadrfrem t
to time been amendedEven the Bill before the Assembly provides for a Shariah
Court and is therefore special legislation for Muslims. Thetfegt Muslims will
ask for more and more special legislation is groundless for any change in the
law can only be made by an Assembly, predominantly Non-Muslhighwwill
test every request on its merits, and its reasonableness having regard to local
conditions.

Why is it wrong basically to extend the principle conceded in the afas
intestacy to a case of testacyBecause the individual's freedom is curbed to the
extend of 2/3rds in disposing of his wealthAnd in whose interest is it curbed?

I n the interest of his wife, his children and his parents. Is it unjust to say to
him, 'you shall not disregard your responsibility to your family sad shall

leave 2/3rds to them leaving yourself free to dispose of 1/3rd as you may wish'.
Mr. David Marshall conceded the reasonableness and the justice of this provision.
In the same breath however he said the power to be unjust should not be taken
away. I fail to see the logic of this argument.

Why should not Government implement the many statements matie by
leaders, that we must be steadfast in our own particular faiths or is it terbe m
lip-service. | conceive freedom of conscience and worship to imply freedom to
be, bound by your own personal law to the extent that it is pratdgica

The Chief Secretary went on to say it was a big handicap to théniguild
of Muslim and particularly Malay Commercial interestdduch as we may search
in Singapore we fail to find any substantial Malay Commerotalésts built up
during all these years that this freedom not to provide for one's family has existed.
On the other hand the application of this principle in India has not prevented
Muslims from building up large commercial concerns and progiétin their con-
tinuity in India and other countries.

There are many ways for providing for continuity-by converthe business
into limited liability company, by taking in sons and relatiorie the business
as partners, by even obtaining the consent of the beneficiaries to the disposition
of the business to one or more members of the family who have the ability t
carry on the business satisfactorilyAnd of course if the beneficiaries agree that
it should be carried on, which they are likely to do if it is a profi#tairle and
is likely to be conducted fairly and with justice to the partners.
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As regards to the last argument that many wills may be affectedbrttesly
is quite simple-they can be altered to comply with the changed law #mel if
change has the effect of avoiding any injustice to the family and parents then the
result will be beneficial rather than harmful.

Yours faithfully,

(Sd.)?
Secretary,
Tamil Muslim Union.

Paper S.C. (MudlimsBill) No. 2

MALLAL & NAMAZIE,
Advocates & Solicitors.
Ref: NAM/OAA/
22A Malacca Street,
Singapore.
8th December, 1956.
The Clerk of the Legislative Assembly,
Assembly House, Empress Place,
Singapore.

Dear Sir,
re Muslims Bill.

"A" | enclose herewith a letter addressed to the Chairman, Select Com-
mittee on Muslims Bill, signed by a number of Muslim businessme
firms and property owners.

I shall be glad if you will place the letter before the Select-Com
mittee on Muslims Bill.
Kindly acknowledge receipt.
Yours faithfully,
(Sd.) Nazir Mallal.

Singapore.

4th December, 1956.
The Chairman,
Select Committee on Muslims Bill,

Assembly House,
Empress Place, Singapore.

Dear Sir,
re Muslims Bill.

We the undersigned members of the Muslim Community of Singapore are
businessmen and/or property owners.

We beg to place our views on the Muslims Bill before the Select Gibaem

We are strongly opposed to the proposal that every Muslim should be com-
pelled to leave his property on death according to Muslim Law.

"Let there be no compulsion in religion" has been one of the fundamental
principles of Islam. This principle is being departed from, if it is proposed to
compel all Muslims to comply with Islamic laws as to making of Wilsthis
country, the Muslims have to compete against the members of otheruridties
in business and in improving their economic position and wadatado this if
immediately on death our properties and our businesses are going to be realised
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and wound-up and distributed among our next-of-kiQur hard work in establish-

ing businesses and acquiring property, so that our future descendants may
continue with the good work is in vain, if everything we die possestis to

be immediately sold and distributed - in some cases among heirs winpioared
complete wastrels and who would merely be waiting for the oldtmdie so

that they can inherit his hard earned money.

At present any Muslim can leave a Will with directions that his gutyp
be administered according to Muslim LawThere is, therefore, no prohibition
against anyMuslim leaving his property for distribution according to Muslim
Law. That is as it should be.We have complete freedom in the matteBut,

we object to being compelled to leave our estates for distribution according to
Muslim Law.

In Arabia, India and Pakistan, where Muslim Law applies to Muslihss,
laws of "Wakaffs" and Shufaa" are in force side by side with the Muslim Laws
of Succession. By creating a Wakaff, a Muslim in those countries can create a
perpetual trust in favour of his descendants. In Singapore, we understand that
perpetual trusts cannot be createdinder the Laws of Shufaa, if one of the
heirs sells the family property to an outsider, another heir can buy that property
back from the outsider and keep it in the family. The outsidepmagelled
by law to return the property to the family on refund of money which he had
paid for it. In Singapore, there is no such law.

These laws as to Wakaffs and Shufaa are in force so as to lessen the harshness
of Muslim Laws of Inheritance and Succession. It is theredoreview that so
long as Singapore has no laws sanctioning perpetual Wakaffs and Shufaa the
Muslim Law as to Wills should not be enacted.

Yours faithfully,

Name Address Signature

A. Osman 165, Beach Road, (Signature).
Singapore

SyedHussainAlkaff bin Syed 70A, The Arcade, (Signature).
Abdulrahman Alkaff Singapore

Syal Ali bin Abdulrahman 70A, The Arcade, (Signature).
Alkaff Singapore

King & Co. 23-1, Raffles Place, (Signature).
Singapore

Kassim bin Adam 29, Arab Street, (Signature).
Singapore

O. A. Hajee Mohamed Isma#& 187, Beach Road (Signature).
Co. Singapore

L. J. Shaik Abdul Kader 5, Rochore Road, (Signature).
Singapore

Rahmath Stores 17, Cecil Street, (Signature).
Singapore

A. Maideen Co. 7, Change Alley, (Signature).
Singapore

S. M. Abdul Ahad & Co. 86, Robinson Road, (Signature).
Singapore

T. M. Majeed & Co. 92-A, Robinson Road, (Signature).
Singapore

A. Abdul Kader & Co. 159, Market Street, (Signature).

Singapore



Name
P. A. Madarsa Maricar

New Haffiz Store

K. M. Abdul Razak

V. M. Abdul Kader

V. M. Mohamed Eusoof

V. K. Mohamed Hussain

Hussainali & Co.

Star Textiles

E. Mohamed Ali & Co.

A. M. Mohamed Yusoof & Co.

A. Wali Mohamed Bros.

Java Store

Abdul Kader & Co.

N. K. M. Amanullah & Co.

M. I. Ibrahim & Co.

V. Shaik Mohamed & Co.
0. S. Dawood & Co.
Mohamed Thamby

V. Sulaiman & Co.
Maideen Jabbar & Co.

K. Syed Mohamed Co.

A. 0. Abdul Razack & Brothers 42, Garden Street,

0. Rahiman Sahib

K. M. Haji Mohamed Ismail

11

Address

155, Market Street,

Singapore

153, Market Street,

Singapore

98, Arab Street,
Singapore

94, Arab Street,
Singapore

103, Arab Street,
Singapore

132, Arab Street,
Singapore

104, Arab Street,
Singapore

108, Arab Street,
Singapore

108, Arab Street,
Singapore

117, Arab Street,
Singapore

113, Arab Street,
Singapore

68, Arab Street,
Singapore

59, Arab Street,
Singapore

57, Arab Street,
Singapore

55, Arab Street,
Singapore

155, Beach Road,

Singapore

18/20, Arab Street,

Singapore
99, Arab Street,
Singapore

125, Arab Street,
Singapore

705, North Bridge Road, (Signature).

Singapore

163, Beach Road,

Singapore

Singapore

Signature
(Signature).

(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).

(Signature).

(Signature).

(Signature).

2 & 3, Rochore Road, (Signature).

Singapore
74, Arab Street,
Singapore

(Signature).
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Name Address Signature

M. I. Mohamed Sultan & Co. 72, Arab Street, (Signature).
Singapore

K. S. M. Abubaker & Co. 40, Arab Street, (Signature).
Singapore

M. M. Haji Abdul Azeez Robinson Road and (Signature).
Market Street,
Singapore

K. Meera Hussain 10, It, Tulok Ayer (Signature).
Market, Singapore

A. Jamaludin 92A, Robinson Road, (Signature).
Singapore

"Batcha Stall" 71, Robinson Road, (Signature).
Singapore

A. S. Kader Maideen Nos. 121, 161-162, 163, (Signature).
Maxwell Road Market,
Singapore

Ocean Lighterage & Transport  ---—---- (Signature).

Co.

M. Salomon & Co. 34A, Raffles Quay, (Signature).
Singapore

P. M. S. Abdul Razak 13, Arcade, Singapore  (Signature).

Regal Trading Co. 17, Malacca Street, (Signature).
Singapore

E. N. Mohd. Ibrahim & Co. 81, Market Street, (Signature).
Singapore

M. M. Abdul Rahim & Co. 15 _Cecil Street, (Signature).
Singapore

Saiboo Cigarettes Store _— (Signature).

S. Saburdeen 4, Peck Seah Street, (Signature).
Singapore

K. M. Mohamed Yassin 58, Arab Street, (Signature).

Singapore
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Paper S.C. (MuslimsBill) No. 3
MALLAL & NAMAZIE,

Advocates and Solicitors.
Our Ref. NAM/OAA/P.
22A Malacca Street,
Singapore.
8th December, 1956
The Clerk of the Legislative Assembly,
Assembly House, Empress Place,
Singapore.
Dear Sir,
re Muslims Bill.

Section 43-Proof of the Law of Islam

In Section 43 (1), a number of books on Muslim Law are referred to.

Except for Fayzee's book which is only an outline of Muslim Léve other
books were published many years ago and do not contain references to many
leading Indian and Privy Council decisions on Muslim Law.

One of the best books on the subject and which is commonly referred to i
the High Courts of India and Pakistan and in the Privy Council is Mohammedan
Law by Faiz B. Tyabjii. It has been a standard book on Muslim Law since 1918.
The last edition of that work came out in 1940.

I would therefore suggest that Tyabijii on Mohammedan Law bedadlin
the list in Section 43 of the Bill.

Yours faithfully,
(Sd.) Nazir Mallal.

Paper S.C. (Muslims Bill) No. 4
SINGAPORE MALAYALA-MUSLIM CULTURAL ASSOCIATION

74c York Hill Road
Singapore.
9th December, 1956.
. re Muslims Bill.
Sir,
With reference to the notice calling for representations relative tatinee,
| am instructed by my Committee to forward the following resolup@ssed at its
Meeting held on Sunday 9th December 1956 at 118 Radin Magapane:-

"This Meeting while expressing its gratitude to Government for introducing
legislation especially to safeguard the well being of Muslireglieg here views with
regret the omission in the proposed bill of a clause on the lines of clause 47 of the
bill” published as Gazette Supplement No. 104 dated 7th Decefififeadd respect-
fully requests that provision be made in the proposed bill fonttiasion of a
clatse similar to clause 47 mentioned above.

| have the honour to be,
Sir,
Your obedient servant,
(Sd.)?
Secretary,
Singapore Malayala-Muslim Cultural Association.
The Secretary,
The Select Committee dealing with Muslims Bill
Assembly House,
Singapore.
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Paper S.C. (MuslimsBill) No. 5

10th December, 1956.
From:

M. Sulaiman Marican
17 Langsat Road,
Singapore. 15.

To:

The Secretary,

Select Committee,
Dealing with Muslims Bill,
Assembly House,
Singapore. 1.

Dear Sir,

I am requested by the audience assembled in the "RATHEEB
MAJLIS" in honour of Khwaja Mui-nu-deen Chishthi (Be Peacetp
Him) at my above premises to send to you their unanimous desire in

respect of Muslims Bill, which is now under consideratiorobethe
Select Committee.

A" Please find (enclosed) herewith the audience signatures giving their
consent towards the Bill.
Enc: 13 sheets.
Yours faithfully,
(Sd.) M. Sulaiman Marican.
"A" 8th December, 1956.
The Clerk,

Select Committee,
Dealing with Muslims Bill,
Assembly House,
Singapore.

Dear Sir,
re Muslims Bill.

We the undersigned Muslims of Singapore wholeheartedly support the resolu-
tion of Tamil Muslim Union regarding the above Muslims Bill pasisea meeting
held at Moulana Mohamed Ali Mosque No. 16 Market Street, Singapoteeon t
4th of December, 1956, regarding as follows:-

"This meeting expresses its full support to the Muslims Bill nodeu con-
sideration by the Assemby but is strongly of the view that the fdsteon should
apply to Muslim dying testate, as it does now to Muslims dyingtates This
meeting expresses surprise that clause 47 of the lapsed MuBlmhiBh gives
effect to this general desire of the Muslims (whatever madiiegbnay profess)
should have been omitted and views with alarm the dissat@iabiat will arise
amongst the Muslims of Singapore if some such provision iswootporated
in the Bill now before the Assembly".

(Signatures of 249 persons)
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Paper S.C. (MuslimsBill) No. 6
ALL MALAYA MUSLIM MISSIONARY SOCIETY

Secretary's Office,
31, Lorong 12
Geylang,
Singapore. 14.
10th December, 1956.
Clerk of the Legislative Assembly,
Assembly House,
Empress Place,
Singapore.
Sir,
re Muslims Bill,
| am directed to draw your attention relating to the above-mentioned bill and
to state that according to the decision taken at the lagir@leddommittee Meeting
of this Society that provisions be incorporated whereby the Muslim Law should
apply to Muslims who make wills.

Yours faithfully,

(Sd.) A. Wanjor,
Hon. Secretary.

Paper S.C. (MuslimsBill) No. 7

SINGAPORE BAR COMMITTEE
Urgent
c/o Messrs. Eber & Tan,
4A Raffles Place,
Singapore.

10th December, 1956.
The Clerk of the Legislative Asssmbly,
Assembly House,
Empress Place,
Singapore, 6.

re Muslims Bill.
Dear Sir,

Further to my letter* of even date, | should be grateful if you would draw
the Select Committee's attention to my Committee's views on the proposed amend-
ments to the above-mentioned Bill.

My Committee strongly oppose any legislation which woulgrile a Muslim
of his right to make a will which does not conform with the Muslawv in the
Colony. Further, I am directed by my Committee to refer to Mr. N. A. Mallal's
letter + t0 you on the subject, dated 28th February, 1956, and the letters sent
therewith, and to inform you that my Committee strenuously rseddr. Mallal's
views therein expressed.

Yours faithfully,
(8d.) Phyllis Tan,

Hon. Secretary.

Notes:-* Not reproduced.

+Annexe "A" to the Minutes of Evidence taken before the Select Committee
on the Muslims Bill in the previous sessiorof the Legislative Assembly
annexed as Appendix V to this Report.
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Paper S.C. (MuslimsBill) No. 8
(Translation from Romanised Malay)

Abdul B. Rahaman,
3 Jalan Kelapa,
Singapore.

Sir,

Announcement in newspaper states that proposers are required in connection
with distribution of property by law. | am a follower of the réig of Islam by
descent of my forefathers without ambition and | attend all what people of the
Christian religion influence the divine commands in the Madangliage religious
books dealing with distribution of property since the Malanglage religious
books are based on the glorious Koran. If, as what has been said, the Governor
has power to defend and alter what has been laid down and practised, then in
future the Koran could be interpreted with Western ideas. (It becomes the Kadiani
way?). Islam will be influenced by Christianity.

So are the Muslim marriage and divorce lawgVhat is recognised by Islam
is not recognised by Christians as in the case of Nadrah. It was known by a
wide circle of learned Muslim theologians and the case was wédds/ huge
crowd.

This means that the Muslim pen is controlled by the Christians. If the
Christians want to interfere in the Muslim Court of law then it $ fhe same
as the Kadiani Court. Splendid!

First recognised and then not recognised. Friday congregational prayer can-
not be had. Leave on Sunday.

To go on a pilgrimage to Mecca is not possible because pagspottgranted
by the Government after having written to the Arab Saubby.

This means that one cannot go on a pilgrimage to MecRamember. Which
Muslim leaders can defend the right of the Muslims to go on a pilganmag
Mecca? (Are the Christians who have no humanitarian feeling?) "If cotton will
go through, so will thread". Remember!! The Muslim theologians have followed
the teaching and the orders of the Governor. Like this, ¢anhdke that, cannot.
Finally all the Muslim people are Kadiani.

Don't put questions to clergymen or to those who are not Muslims regarding
question' connected with Islam.

Follow what the Koran says. Is it easy to make alterations of what has been
in the Koran? It has been in existence since eterniypu alter and so your fate
will also be altered in the Hereafter! | am a Muslim and so | anolanfioo
does not want to alter what is said in the Koran.

Good-bye.
Shall see again next time.

(Sd.) Abdul B. Rahaman.

Paper S.C. (MuslimsBill) No. 9

(No Address)
Dated 3d December, 1956.
Sir,
| chanced to read in Utusan Melayu of 1st December, 1956 thdilia ppinion
was being sought in respect of Islamic laws.
As a Muslim | feel it is necessary to exprasg opinion for the matter.
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Islam is all sufficient regarding laws in all spheres of lifetfay have been
laid down in the Holy Koran.

If the Government wishes to value the Islamic laws it is Boessary to seek
the opinion of the public. Just leave the matter to the Muslims whooakersant
with the injunctions and the contents of the Holy Koran. | wish to make it clear that
all arguments or opinions that differ from what is stated in the Koran do not have
the legal basis of Islam.

Muslim.
Paper S.C. (MuslimsBill) No. 10
(LATE REPRESENTATION)
(Translation from Romanised Malay)
(Undated)

To:

The Clerk to the Legislative Assembly,
Assembly House,

Singapore, 6.

Sir,

We the undersigned who reside in Seletar wish to bring to youtiatt¢hat
"tahkim" (delegation of powers) which can only be performed by the Chief Kathi
according to the Shariah Court rule 7-1 and 7-3 which will comaefance is not
in accordance with the law of Islam. It causes inconveniengs t¢ho live far
away from the City and it affects our work in cases where three or four "tahkim"
marriages take place at the same time.

We, therefore, request Government to amend this rule and retain the old one.

Thank you.
(Sd.) Mahat and 249 others.

Paper S.C. (MuslimsBill) No. 11
(LATE REPRESENTATION)

(Translation from Romanised Malay)
From:

The Muslims,
Kampongs of East Singapore.
(Updated)

To:
The Clerk of the Legislative Assembly,
Assembly House,
Singapore.

re: MARRIAGE THROUGH A MATCHMAKER
Dear Sir,

We the Muslim residents of the kampongs of East Singapore understand that
the Singapore Government will establish the Shariah Court fgretiermance
of the affairs relating to the local Muslims OrdinancéVe are indeed very grateful
to Government for its kindness in this matter:

The following are provided in the Ordinance in connection widhriage
through a matchmaker.
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The Chief Kathi:-Section 7 (1) "Where there is no wali, marriages shall be
solemnised according to the Law of Islam by tigef Kathi appointed by the
Governor under section 4 hereof."

Nevertheless, we do not agree to the term "Chief Kathi" used in this sentence.
If only the Chief Kathi could solemnise marriages without wadi,the kampong
residents who stay far away from the residence of the Chief Kathiwuaayitably
have to encounter difficulties: -

(1) We have to pay more for transport when inviting him for the said purpose.
(2) In the event of the Chief Kathi being absent from his residence, we have
to look for him. This would waste more money and time.

(3) In the event of the Chief Kathi being busily engaged, the manmmage
have to be postponed.

(4) The certificates issued by the Governor to other Kathis are not of the
same value as the one issued to the Chief Kathi.

With the reasons mentioned above, we would propose and petition that an
amendment be made to the same section 7 (l):-

"Where there is no wali, marriages shall be solemdi according to the Law of
Islam by the Kathis appointed by the Governor under section 4 hereof."

We the undersigned submit this petition and earnestly hope that it be given
favourable consideration.

(Signatures of 115 persons).

Paper S.C. (MuslimsBill) No. 12

2A Raffles Place,
Singapore.

30th January, 1957.
The Secretary,
Select Committee dealing in Muslim BiIll,
Assembly House,

Singapore.
Dear Sir,

nAn | enclose herewith a petition by 33 out of the 50 persons who signed
a petition under a misapprehension, which speaks for itself. | shall
be obliged if you will kindly bring this to the notice of the Seléom-
mittee. It was not possible to interview the others owing to the urgency
of this matter.

Yours faithfully,
(8d.) S. I. O. Alsagoff.

h Singapore.
‘A 28th January, 1957.
The Secretary,
Select Committee,
Dealing with Muslims Bill,
Assembly House,
Singapore, 6.

We the undersigned hereby declare that Mr. A. Osman of 1éshBeoad,
Singapore brought to us a petition in early December 1938gsthat the Govern-
ment of the Colony of Singapore was, going to bring a Bill viz. Muslim&rltdnce
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Bill, that it was quite against the Shariah Laws and that the publi¢tdshmake
a protest to prevent the Bill from being passed as a law.

Having had the impression that if that being the motive of the shid £hould
be stopped by all means from being passed, but not knowing the contents of the
paper we signed on the petition.

We now understand through Press reports and enquiring that the petition* has
been forwarded to the Select Committee through Mr. N. A. Mallal, a Lawyer, in
fact to break the Islamic Inheritance Shariah Laws.

We regret the mistake; we signed on the petition under the influence of wrong
ideas given to us by Mr. A. Osman.

We therefore appeal to the Government by this petition that the Isktraitah
Laws should be observed intact.

Name Address Signature

1. M. I. Ibrahim & Co. 55, Arab Street, (Signature).

Singapore
2. K. S. M. Abdubaker & Co. 40, Arab Street, (Signature).

Singapore

3. Java Store 68, Arab Street, (Signature).
Singapore

4. K. M. Haji Mohamed Ismail 74, Arab Street, (Signature).
Singapore

5. Hussainali & Co. 104, Arab Street, (Signature).
Singapore

6. E. Mohamed Ali & Co. 108, Arab Street, (Signature).
Singapore

7. A. M. Mohamed Yusoof & 117, Arab Street, (Signature).
Co. Singapore

8. A. Wali Mohamed Bros. 113, Arab Street, (Signature).
Singapore

9. V. M. Abdul Kader 94, Arab Street, (Signature).
Singapore

10. O. A. Hajee Mohamed Ismail 187, Beach Road. (Signature).
& Co. Singapore

11. L. J. Shaik Abdul Kader 5, Rochore Road, (Signature).
Singapore

12. O. Rahiman Sahib 2, Rochore Road, (Signature).
Singapore

13. V. Sulaiman & Co. 125, Arab Street, (Signature).
Singapore

14. O. S. Dawood & Co. 18/20, Arab Street, (Signature).
Singapore

15. Maideen Jabbar & Co. 705, North Bridge Road, (Signature).
Singapore

16. K. M. Mohamed Yassin 58, Arab Street, (Signature).
Singapore

17. M. 1. Mohamed Sultan & Co. 72, Arab Street, (Signature).
Singapore

18. Rahmath Stores 17, Cecil Street, (Signature).
Singapore

* Paper S.C. (Muslims Bill) No. 2, Appendixpages 9 to 12.
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20.

21.

22

23.

24,

25

26

27.

28

29.

30

31

32.

33

Name
P. A. Madarsa Maricar

T. M. Majeed & Co.

M. M. Abdul Rahim &. Co.

New Haffiz Store

M. M. Haji Abdul Azeez

A. Abdul Kader & Co.

. Saiboo Cigarettes Store

. S. M. Abdul Ahad & Co.

Regal Trading Co.

"Batcha Stall"

E. N. Mohd. Ibrahim & Co.

. P. M. S. Abdul Razak

Ocean Lighterage & Trans

port Co.

K. Syed Mohamed Co.

K. Meera Hussain

20

Address

155, Market Street,
Singapore

92A, Robinson Road,
Singapore

15, Cecil Street,
Singapore

153, Market Street,
Singapore

Robinson Road,
Singapore

159, Market Street,
Singapore

36, Robinson Road,
Singapore

86, Robinson Road,
Singapore

17, Malacca Street,
Singapore

71, Robinson Road,
Singapore

81, Market Street,
Singapore

13, Arcade,
Singapore

46, Market Street,
Singapore
30, Robinson Road
Singapore

Signature
(Signature).

(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).
(Signature).

(Signature).
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Paper S.C. (MuslimsBill) No. 13
(LATE REPRESENTATION)
(Translation from Romanised Malay)
UNITED MALAYS NATIONAL ORGANISATION

UMNO Singapore Secretary's Office,
316, East Coast Road,
Singapore, 15.

26th January, 1957 .
Tel: 43067.
No.: | dim SUN/U/SING-UM
The Hon. Secretary,
Select Committee on the Muslims Bill.
Sir,
MUSLIMS BILL
It is respectfully informed that the Executive Committeesttey of UMNO
State Singapore which met recently decided to press thetS&tammittee on
the Muslims Bill to insert the following clauses in the Muslims Bill wnis to
be tabled and passed by the Legislative Assembly Meeting:-
(a) Clause 23 in the original Bill, namely, the Malay language sthde
used in the Religious Court (Mahkamah Shariah) must be éasert
in the Muslims Bill.

(b) Clause 47 in the original Bill, namely, distribution of propes in
accordance with Islamic law must be inserted in the Muslirtis B

2. This is all for the attention of the Select Committe&hank you.
By Order,

(Sd.) S. A. Jamalulil,
Secretary, UMNO State,

Singapore.

Paper S.C. (Mudlims Bill) No. 14
(LATE REPRESENTATION)

(Translation from Romanised Malay)
From:
Residents of Kampong Pachitan,
Changi Road,
Singapore, 14.

To:
Clerk to the Legislative Assembly,
Assembly House,
Singapore.
APPLICATION

We, the undersigned people of the above kampong, wish to inform the
Singapore Government that according to the reports, the Singapore Government
will establish a "Mahkamah Shar'iah" (Religious Court)aaldvith matters

pertaining to the local Muslims.
We are all very gratified and we fully support the move to estgldisearly
as possible, the said Court.
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But we came to hear that the case of the marriage of persons without guardian,
such persons must entrust to the Chief Kathi to give away such persons in marriage.
This is very unfair and causes inconvenience to the kampong people who live
far away from the Chief Kathi's house. Firstly, it is expensive to call ltef C
Kathi, and secondly, should the Chief Kathi be indisposed the wedding already
fixed for that night has had to be deferred.

Such regulation certainly causes inconvenience to the poor kanpewople.
We hope the Government may allow all Kathis in Singapore to givaygversons
who have no guardians in marriage.

We the undersigned:-

Name Address Signature

1. Haji Rosdi bin Haji A. Salam 62@6, Kg. Pachita (Signature).
2. Mohd. Som bin Haji Talib 620-170, Kg. Pachitan (Signature).
3. Misdi bin Posemita 620-123, Kg. Pachitan  (Signature).
4. Simin bin Poncho 620-48, Kg. Pachitan (Signature).
5. Saimin bin Kaman 620-179, Kg. Pachitan  (Signature).
6. Ibrahim bin Ahmad 620-103, Kg. Pachitan  (Signature).
7. Osman bin Sulaiman 620-45, Kg. Pachitan (Signature).
8. Rahmad bin Haji.Johari 620-44, Kg. Pachitan (Signature).
9. Said bin Haji Johari 620-44, Kg. Pachitan (Signature).
10. Marhassan bin Haji Palil 620-103, Kg. Pachitan  (Signature).
11. Sirmadi bin Parto 620-99, Kg. Pachitan (Signature).
12. Sopian bin Haji Suhaimi 620-59, Kg. Pachitan (Signature).
13. Haji Yasin bin M. Mordiman 620-50, Kg. Pachitan (Signature).
14. Haji Ihwan bin Haji Omar 620-61, Kg. Pachitan  (Signature).
15. Haiji llyas bin Ahmad 620-124, Kg. Pachitan  (Signature).
16. Adnan bin Ahmad 620-14, Kg. Pachitan  (Signature).
17. Haji Dahlan H. A. Rahman 620-65, Kg. Pachitan  (Signature).
18. Kasan bin Dariyan 620-48, Kg. Pachitan  (Signature).
19. Haji Ishak bin Kario 62046, Kg. Pachitan (Signature).
Sir,

In my opinion, all the residents of Kampong Pachitan Singapordirtgta
about 3,000 do not agree if the above regulation is passed.

(8d.) Haji Redwan bin Haiji Palil,
Ketua Kg. Pachitan,
Singapore.

31st January, 1957.
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APPENDIX II

Reprinted with the amendments recommended by the Select
Committee.

A BILL
intituled

An Ordinance to repeal and to re-enact the lawntingjao
Muslims, the registration of marriages and divorces
among Muslims, and to establishetbhariah Court.

It is hereby enacted by the Governor of the Colony of
Singapore with the advice and consent of the Legislative

Assembly thereof as follows:-

1. This Ordinance may be cited as the Muslims OrdinarRgg: titie
5 1956, and shall come into force on such day as the Goveatrigom- .
may by notification in th&azetteappoint and the Governof "M

may appoint different dates for different parts or provisions
of this Ordinance.

2. In this Ordinance- Interpreta-
tion.

10 "Eddah" means the period within which a divorced
woman or widow is forbidden by the law of
Islam to remarry;

"English law" means the English law in force in the

Colony for the time being;

15 "Janda" means a female who has been married and
whose marriage has been terminated by divorce
or the death of her husband;



Appoint-
ment of
Registrar.

Appoint-
ments of
Chief Kathi
and Kathis.
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"Karhi" means a person , appointed by the Governor
under section 4 of this Ordinance and shall
where the context. allows include the Chief
Kathi; :

"Muslim" means a person who, professes the religion
of Islam;

"Registrar’, means the person appointed by the
Governor undesection 3 of this. Ordinance;
"revocation of divorce" means the revocation of divorce

known in the law of Islam as rojo; 10

"Wali" means the lawfulguardian according to the

law of Islam for purposes of marriage of a
woman to be wedded.

Part 1.
REGISTRATION.
Registrars and Kathis.

3.-(1) The Governor may appoint either by nameéelor
office any male Muslim of good character and position and
of suitable attainments to be the Registrar of Muslim
Marriages.

(2) such appointment shall be notified in the Gazette.

(3) The Governor may at any time at his pleasure by a
notification in theGazerre cancel such appointment. 20

4.-(1) The Governor may appoint any male Muslim of
good character and position and of suitable attainments
to be the ChieKarhi and may similarly appoint suitable
Muslims to be Kathis.

(2) The Governor may appoint two or mdrerhis for 25
the same district or place.
(3) The letter of appointment shall-
(a) be in such form as the Governor prescribes;
(b) be signed by the Chief Secretary;
(c) state either- 30
() that the person named therein is appointed
to be aKarhi for a particular district
or place, of which the limits shall be
strictly defined; or
(i) that the person named therein is appointéd
to be aKarhi for particular schools of
law (Madzhabs); or
(iii) that the person named therein is appointed
to be the ChieKarhi with jurisdiction
over Singapore. 40
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(4) The appointment of the Chi&lnrii and the appoint-
ment of aKarhi shall be notified in th&azerze.

(5) The Governor may at any time at his pleasure by a
notification in theGazerte cancel such appointment.

(6) In the event of the Chiearhi or aKathi temporarily
leaving the Colony or being temporarily incapacitated from
performing the duties of his office the Governor may appoint
a suitable person to officiate in his appointment.

5.-(1) EveryKathi- gg&ggars
(a) shall be a Deputy Registrar of Muslim Marriages; '
and

(b) shall use a seal bearing such inscription in the
Malay language as the Registrar approves.

(2) In the event of &athi leaving the district within which
he is appointed to act, or ceasing to hold his appointment,
or dying, his books and seals of office shall forthwith be
given up to or taken possession of by the Registrar.

Registers and Indexes.

6.-(1) EveryKarhi shall keep such books and registeegisters
as are prescribed.

(2) Every Karhi shall keep in the Malay or Englisindexes
language, and in such.form as is prescribed, a current index
of the contents of every register kept by him.

(3) Every entry in such index shall be made, so far as is
practicable, immediately after he has made an entry in a
register.

7.-() 1t shall be lawful for thewali of the woman to be Wali.
wedded to solemnize the marriage according to the law of
Islam.

(2) ANy Karhi may at the request of the/i of the
woman to be wedded perform the marriage ceremony but
before solemnizing such marriage he shall make full enquiry
in order to satisfy himself that there is no lawful obstacle
according to the law of Islam to the marriage and shall not
perform the ceremony until he is so satisfied.

(3) Where there is naal/i of the woman to be wedded or
where awali shall, on grounds which the ChiE&z/ii does
not consider satisfactory, refuse his consent to the marriage,
the marriage may be solemnized by the, Chief#i but
before solemnizing such marriage the Cliefsi shall make
enquiry as prescribed in subsection (2) of this section.

(4) For the purpose ocany enquiry the ChieKarhi or a
Kathi may issue a summons requiring any person to appear
before him to give evidence or to produce a document.
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(5) The provisions of this section shall not apply where
the woman to be wedded belongs to a school of law under
which she can be married without the consent of her

guardian. 5

Janda. 8. Where the woman to be wedded j@mda she shall
not be married to any person other than the husband from
whom she was last divorced, at any time prior to the expira-
tion of the period oéddah, which shall be calculated in
accordance with the law of Islam :Provided that if the
divorce was by threg/ak she shall not be remarried to hee
previous husband unless prior to such marriage she shall
have been lawfully married to some other person and such
marriage shall have been consummated and later shall have
been lawfully dissolved.

Copies to 9.-(1) EveryKathi shall at the expiration of every month

be sent to . .

Registrar. Personally appear before the Registrar, or before a Magis-
trate's Court and deposit copies verified on oath of all

entriesmade by him in his registers and indexes.
(2) Such certified copies shall, if deposited with a Magis-

trate, be at once forwarded to the Registrar. 20
ge?s‘v?{e?' 10. The Registrar shall cause all such certified copies to
gister. be bound together with an English translation, if they are
in the Malay language, in a general register, of which a
general index shall be kept.
Registers 11. EveryKarhi shall keep safely all registers and indexes

and indexes \,ntj| they have been filled up, and shall then forward them

when filled .
up to go to for record to the Registrar.
Registrar.
Registration.
Registra- 12.-() In the case of every marriage, divorce or revoca-
tion com- - . . .
pulsory. tion of divorce, effected in the Colony between Muslims, the
husband and wife shall - 30

(@) attend personally within seven days of the marriage,
divorce or revocation of divorce at the office of

a Kathi;
(b) effect the registration of such marriage, divorce or
revocation of divorce; and 35

(¢) furnish such particulars as are required bykihe:i
for the due registration of such marriage, divorce
or revocation of divorce.

(2) Nothing in this section shall be construed as preven-
ting aKatrhi at his option from, registering a marriag®e,
divorce or revocation of divorce at the house of the parties
or one of the parties thereto.



29

(3) A Kathi shall not register any divorce unless he is
satisfied that both the husband and the wife have consented
thereto.

13.-(1) Subject to the provisions of subsection (3) rl;(\’latiist,ers a
section 12 of this Ordinancekarszi may at any time Withinacr),\g' isrzg_’ne '

one month of a marriage, divorce or revocation of divorﬁﬁe@fli??hby
- . . . . atni.
taking place make an entry in his register of such marriage,

divorce or, revocation of divorce.
(2) The entry shall be signed by theri#i and by such

10 of the parties and by such number of witnesses as are pre-

15
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40

scribed.

(3) Before making any entry thiéarki may make suchnquiries
inquiries as he considers necessary to satisfy himself J&/{s
the validity of the marriage, divorce or revocation of
divorce.

(4) For the purpose of such inquiries fa@/ii may Summons
issue a summons requiring any person to appear befof&ess:
him to give evidence or to produce a document.

(5) Every-person so summoned shall be legally bound to
comply with such summons:

14.-(1) EveryKathi who refuses to register a marriageefusal to
divorce or revocation of divorce shall record his reasons;%%zflr and
such refusal in a book to be kept for that purpose. therefrom.

(2) Upon payment of the prescribed fee sukhr#i shall
give a copy of such record to the applicant for such regis-
tration.

(3) An appeal from such refusal shall lie to Siewriah
Court constituted under section 20 of this Ordinance.

(4) Such appeal shall be presented within one month
from the date of refusal: Provided that Sierias Court
may if it thinks fit permit an appeal to be presented after
the expiration of that period.

(5) The appeal may be heard either in public or in camera
and theSiariah Court may take such evidence as it thinks fit.

(6) The Shariah Court may uphold, vary or reverse the

Kathi's decision.

15.-(1) If the Shariak Court on appeal orders th@&nere the
marriage, divorce or revocation of divorce to be registe@%’gﬁh
the necessary entries shall at once be made W¥the  orders re-

. . . istration.

(2) An entry shall be made in the register showing that
the marriage, divorce or revocation of divorce was regis-
tered by order of th&hariah Court on appeal, and shall

be signed by the person entering the same.
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Eﬁee”fdoerd 16. Any marriage, divorce or revocation of divorce
registra- which has not been registered within the time prescribed
tion. by section 13 of this Ordinance may, with the consent in
writing of the Registrar, be registered b} a&/4: within
three months from the date of such marriage, divorce or
revocation of divorce.
Copy of 17. On the completion of the registration of any marriage,
gi':/g?]’ o be divorce or revocation of divorce th&izhi shall upon appli-
parties. cation deliver to each party to the marriage, divorce or
revocation of divorce a copy of the entry duly signed ahd
sealed with his seal of office.
Unlawful 18. No person other than the Registrar d&faahi shall-
registers. (a) keep any book being or purporting to be a register
of Muslim marriages, divorces or revocations of
divorce; or 15
(b) issue to any person any document being or purport-
ing to be a certificate of marriage, divorce or
revocation of divorce.
Legal 19. Nothing in this Ordinance shall be construed to render
'regfffgttrg valid or invalid merely by reason of its having been or n®t
tiogn_ having been registered any Muslim marriage, divorce or
revocation of divorce which otherwise is invalid or valid.
Part I1.
RELIGIOUS COURTYURISDICTION.
Constitu- 20. The Governor may by notification in tli&izerze
ton of constitute a&hariah Court for the Colony, hereinafter in
Court. this Part of this Ordinance referred to as the "Court". 25
El_urisdic- 21.-(1) The Court shall have jurisdiction throughout the
on.

Colony and shall be presided over by the Registrar or
such other male Muslim as the Governor may appoint.

(2) The Court shall hear and determine all actions and
proceedings in which all the parties are Muslims and which
involve disputes relating to -

(@) marriage;

(b) divorces known in the law of Islam g&sa#t,
taalik,khula andralak other than those by
mutual consent of the parties; 35

(c) betrothal, nullity of marriage or judicial separation;

(d) the payment ofnakr, alimony and maintenance
subject to the limits hereinafter set out.

(3) The Court shall have jurisdiction to hear appeals
from the decision of &arkhi under section 14 of this Ordin4o
ance.
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Procedure.

22. -(1) The Court shall have and use such seal or st
as the Governor shall approve.

(2) Process of such Court shall issue under the seal of the
Court and the signature of the presiding officer thereof.

f
seal.

23.-(1) The languages of the Court shall be English étﬁgéuages
Malay. ?ecords.

(2) All documents and written, proceedingsnay be
written or typewritten in English or in Jawi or Rumi script.

(3) The Court shall keep and maintain full and proper
records of all proceedings therein and full and proper
accounts of all financial transactions of the Court.

24. Advocates and solicitors shall have the tight #édvocates
appear in the Court on behalf of a party to any proceedi rs.

25. Every party to any proceedings shall appeaRédpresenta-
person or by advocate and solicitor. tion.

26.-(1) Process of the Court shall be served byFsgess of

. he Court.
officer of the Court or by any other person expressly authos
rised by the Court to serve the same, and may be served
at any place within the Colony.

(2) service shall be personal, unless for special reasons
the Court shall order substituted servic&ubstituted ser-
vice shall be effected in such manner as the Court may
order and shall then be as effective as personal service.

(3) Personal service shalll be effected by handing to the
person to be served the original or a sealed and signed copy
of the document to be served. If the person to be served
refuses to accept a document it may be brought to his notice
and left near him.

(4) A person who has served any document or proceed-
ing shall forthwith file in Court a memorandum showing
the place, time and method of service.

(5) Service shall be proved where necessary by oral
evidence.

27.-(1) The Court shall observe all provisions of thedence.
law of Islam relating to the number, status or quality of
witnesses or evidence required to prove any faBtve as
aforesaid, the Court shall have regard to the law of evidence
for the time being in force in the Colony, and shall be
guided by the principles thereof, but shall not be obliged
to apply the same strictly.

(2) The Court may administer oaths and affirmations.
Evidence shall ordinarily be given on oath in a form binding
upon Muslims, but the Court may on special grounds dis-
pense with an oath and take evidence on affirmation. Such
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affirmation shall be in accordance with the Oaths Ordinance.
Whether on oath or on affirmation a witness shall be bound
to state the truth.

(3) If in the opinion of the Court any withness has wilfully
given false evidence in any proceedings, the Court phay
report the matter to the Attorney-General.

28.-(1) Subject to the provisions of any other written
law the Court may issue a summons to any person to give
evidence or to produce any document in his possession.

(2) Every such summons shall be served personally unless
for special reasons the Court shall order substituted servic
Substituted service shall be effected in such manner as the

Court may order and shall then be as effective as personal

service. 15

(3) Every person served with a summons under this sec-
tion shall, whether a Muslim or not, be legally bound to
comply therewith.

(4) The Court may, before issuing such summons, order

‘the payment of the reasonable travelling and subsistence

expenses of any witness who resides more than onexmile
from the Court house.

29. The Court may for sufficient reason adjourn any
proceeding from time to time and from place to place.
Save as aforesaid, proceedings in the Court shall be held
in the Court-house of the Court. 25

30. The Court may fix, and may at any time extend or
abridge, the time for doing any act or thing, and in default
of compliance with any order so made may proceed as if
the party in default had not appeared.

31. Every trial or hearing in Court shall be held in publien

Provided that a Court may order that the whole or any
part of any proceedings before it may take placeitera
if it is satisfied that it is expedient in the interests of jasti
so to do.

Divorce and Recalcitrancy.

32.-(1) The Court may receive from a married womsn
who has been resident for at least four months within the
Colony an application for the divorce known in the law
of Islam asasah.

(2) Upon, receiving such application the Court shall
immediately cause a notice thereof to be served upondhe
husband of the woman.
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(3) If it is made to appear to the Court by sworn steéstituted
ment that the husband is not in the Colony and that in e
circumstances of the case it is impossible to serve theenoti
upon the husband, the Court may order the notice to be
served upon the husband's nearest relative, or, if no relative
is known to be in the Colony, to be advertised inGheerre
and in a newspaper circulating in the Colony.

(4) If at the hearing of the application the husbandief
. . pearance
the woman does not appear, the service of the notice &ﬁﬁéband_
unless the Court has dispensed with notice under this sec-
tion, be proved by sworn statement.

(5) The Court shall then record in a book to be kept faicedure
that purpose the sworn statement of the woman and 3f"&g""9-
least two witnesses, and may then, if satisfied that the pro-
visions of the law of Islam have been complied with, make
such order or decree as is by the law of Islam lawful.

(6) The Court making an order or decree under this $RdeT to be
tion shall immediately cause such order or decree té&dsered.
registered.

(7) The register shall be signed by the presiding offi%gigtaetrure of
of the Court, by the woman who obtains the order or decrge, '
and by all the withesses whose evidence has been taken by

the Court.

33.-(1) If satisfied that there is serious disagreemmn&
between the parties to a marriage the Court may appauat
in accordance with the law of Islam two arbitrators, or
hakam, to act for the husband and wife respectively. In
making such appointment the Court shall where possible
give preference to close relatives of the parties having

knowledge of the circumstances of the case.

(2) The Court may give directions to the hakam as to
the conduct of the arbitration and they shall conduct it in
accordance with such directions and according to the law
of Islam. If they are unable to agree, or if the Court is not
satisfied with their conduct.of the arbitration it may remove
them and appoint othéukam in their place.

(3) The hakam shall endeavour to obtain from their
respective principals full authority, and may, if their autho-
rity extends so far, decree a divorce, and shall in such event
report the same to the Court for registration.

34. Section 32 shall appWuzatis mutandis to applica- .,
tion for the divorces known asalik and khula. andkhula.
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Nusus. 35. In any case where the parties have been resident for
not less than four months within the Colony the Court may
inquire into questions arising out of the law of Islam regard-

ing recalcitrancy calledusus, and may make such decree
as is by the law of Islam lawful.

Civil Powers.

5
(f:laimz 35.-(I) The Court shall have powers of a Civil Court to
or manr

alimony and iNquire into and adjudicate upon claims for the payment of
mainten- mahr or alimony on divorce known asl/ak where the sum
ance. . R -
in dispute does not exceed five hundred and one dollars and
applications for past maintenance not exceeding one hdindre
dollars a month and for future maintenance not exceefig)ng
one hundred dollars a month.

Limit to (2) The Court shall have no jurisdiction in any case where

Jurisdic- the parties have not been resident for four months within the
Colony. 15

Procedure (3) The procedure and forms of process in suits under this

and process gection shall be as prescribed.

Execution. (4) Any order made by the Court under this section for

the payment of a sum of money shall be executed by a
District Court upon the Court's certificate in the same way
as if it were a judgment or order of the District Court.

(5) Any order for the payment atahr, alimony or main-
tenance shall, until reversed, be a bar to any proceedings

under the Married Women and Children (Maintenance)

Cap. 44. Ordinance. 25

Appeals.

37.-(1) An appeal shall lie to the Appeal Board herein-
after constituted from any decision of the Court-
(o) (i) by any person aggrieved by the decision if the
amount in issue on appeal is not less than
twenty-five dollars; 30
(i) in all cases involving any decision as to personal

status, by any person aggrieved by the
decision;

Appeal.

(iii) in all cases relating to maintenance of depen-
dants, by any person aggrieved by the
decision

Provided that no such appeal shall be against a
decision by consent; and

() in any other case, if the Appeal Board shall give
leave to appeal. 40

(2) Every appeal and every application for leave to appeal
shall be presented within fourteen days from the date of the
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decision appealed against or against which it is desired to
appeal

Provided that the Court may if it thinks fit permit any
appeal and any such application to be presented after the
expiration of that period.

(3) Notice of appeal shall be sent by the appellant to
the Appeal Board through the Registrar and to all other
persons who were parties to the proceedings in respect of
which the appeal is made.

(4) The Governor shall annually hominate at least seven
Muslims to form a panel of persons from among whom an
Appeal Board of three may be constituted from time to
time by the Registrar of the Supreme Court.

(5) On any person appealing against the decision of the
Court or applying for leave to appeal in accordance with
the provisions of subsection (1) of this section, the Regis-
trar of the Supreme Court shall select three persons form
an Appeal Board to hear such appeal or application for

leave to appeal and shall nominate one of such persons
to preside over the Appeal Board.

(6) On any appeal an Appeal Board may confirm, reverse
or vary the decision of the Court, exercise any such powers
as the Court could have exercised, make such order as the
Court ought to have made or order a retrial.

(7) The decision of the Appeal Board shall be final.

Mufti.

38. The Governor may appointkaursi or some otherappoint-
male Muslim to be a4ufti and to assist the Registrar, trg@nt and
§ . . . aties of
Court and the Appeal Board with advice in all mattess:.

connected with the law of Islam.

Revision by Governor.

39.-(1) The Governor may in his discretion call for tRevision by

record of any proceedings before the Court, the RegistrarO\(l)ermor'

Kathi and may order any decision to be reversed, altered or
modified.

(2) Every decision when so altered or modified shall in
its altered or modified form be held to be valid in all respects
as if made by the Court, Registrarkartizi whose decision
has been revised.

Part I11.

PROPERTY

40.-(1) The modifications of the laws of property e Modifica-
recognized in the case of Muslim marriages shall bELf law.

enacted in this Ordinance.
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(2) The law of Islam in the absence of special contract
between parties shall be recognized by the courts of the
Colony only so far as is expressly enadtethis Ordinance.

(3) Nothing in this Ordinance contained shall be held to
prevent any Muslim person directing by his or her will that
his or her estate and effects shall be administered according
to the law of Islam.

Testacy.

Powers for 41.-(1) Where after the commencement of this Ordinance
f}g;;,”v;,?, of @ Muslim dies domiciled in the Colony leaving a will an¥?
testator to leaving any person who is, under the school of the law of
wake pro- 1slam to which the deceased belonged at the time of his death,

heirs. entitled-
(a) to a share in the estate of the testator; or

(b) to take the residue or any part thereof, of the esftate
of the testator

then, if the court on application by or on behalf of any
such person finds that the will does not make provision or
sufficient provision for that person in accordance with the
school of law of Islam to which the deceased belonged at
the date of his death, the court shall make an order2hot
inconsistentwith such school of law, varying the will of
the testator in order that provision sufficient provision in
accordance with such school of law shall be made out of the
testator's net estate for that person.

(2) In determining in what way and as from what daae
provision for any person ought to be made by an order
under subsection, (1) of this section, the court shall, as far
as possible, ensure that the order does not necessitate a
realisation that would be improvident having regard to the
nature of the testator's estate and the interests of the Heirs
as a whole.

(3) An order under this section shall not be made save on
an application made within six months from the date on
which probate or letters of administration in regard to the
testator's estate is first extracted. 35

(4) Where an order is made under this Ordinance, then
for all purposes, including the purposes of any written law
relating to estate duty, the will shall have effect, and shall
be deemed to have had effect as from the testator's death,

as if it had been executed with such variations as maybe
specified in such order.

(5) A certified copy of every order made under this section
shall be sent to the probate registry for entry and filing and
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a memorandum of the order shall be endorsed on or per-
manently annexed to the probate of the will of the testator
or the letters of administration with the will annexed, as the
case may be.

(6) For the purposes of this section:-

(a) "net estate" means all the property of which a
testator had power of disposal as beneficial
owner at the time of his death less the amount
of his funeral, testamentary and administration
expenses, debts and liabilities and estate duty
payable out of his estate on his death;

(b) "heirs" includes the sharers and residuarigsthe
estate of a deceased person, according to the law
of Islam;

(o) "residue" means that portion of the estate (if any)
which is left over after the sharers according to
the law of Islam have received the shares to
which they are respectively entitled; and a
"residuary” means a person entitled to take the
residue or any part thereof;

(d) "share" means the definite fraction of the estate
allotted to a person under the provisions con-
tained in the law of Islam and "sharer" means a
person who is entitled to such a share.

Intestacy.

42. In the case of any Muslim person dying intestate afisetinis-
the 1st January, 1924, the estate and effects shall be adrijft Fr?{r]?Of
tered according to the law of Islam, except in so faauals estates to be
law is opposed to any local custom which priothio1st 3S¢rding to
January, 1924, had the force of law: Provided that anylaof

the next of kin who is not a Muslim shall be entitled to
share in the distribution as though he were a Muslim.

43. In all applications for probate or letters of administPatition for
tion, the petition shall, in the case of a deceased Mufifi'® 2"
state the school of lawadzhab) which the deceased prodministra-
fessed in addition to the particulars required by Order P

of the Rules of the Supreme Court or by Order 36 of the
District Court Rules.

44.-(1) In deciding questions of succession and inherdoef of
tance in the law of Islam the court shall be at libertyofae™ ©f
accept as proof of the law of Islam any definite statement
on the law of Islam made in all or any of the following
books : -

1. The English translation of the Koran, by A. Yusof
Ali or Marmaduke Pickthall;
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2. Mohammedan Law, by Syed Ameer Ali;

3. Howard's translation of Vanden Berg's French
translation of théfinhaj Et Talibin, a Manual
of Muhammadan Law according to the School
of Shatfi, by Nawawi; 5

. Digest of Moohummudan Law, by Neil B.E. Baillie;
5. Anglo-Muhammadan Law, by Sir Roland Knyvet
Wilson, BART., M.A., LL.M;

6. Outlines of Muhammadan Law, by A. A. Fyzeeio
7. Muhammadan Law, by F. B. Tyabiji.

(2) The Governor by notification published in the Gazette
may vary or add to the list of books in subsection (1).
lerqnig]istfa- 45. In granting letters of administration to the estate of
husband's @ Muslim dying intestate and leaving a widow or widows,
estate. the court may if it thinks fit, grant letters of administratign
to any other next of kin or person entitled to administration
by English law if there was no widow, either to the exclu-
sion of the widow or widows, or jointly with such widow or
widows, or any one or mote of such widows.
ﬁgrr?'g'fstfa- 46.46.-(1) When any person, being the wife of a Mwslim,
wife's estate dies intestate leaving property of her own and leaving male
children of the full age of twenty-one years-

(a) such male children shall be entitled to a grant of
letters of administration to her estate and effects

in preference to her husband; 25
(b) the husband shall be entitled next after such male
children;

(c) after such male children and the husband, the
daughters, father, mother, brothers, sisters,
uncles, aunts, nephews, and nieces of theygn-
testate shall be entitled in the order above set
out;

(d) failing all the above, the next nearest of kin accord-
ing to English law shall be entitled.

(2) Preference shall be given to male over female relatign-
ship of the same degree in the above cases.

(3) The children of the husband by other wives shall not
be considered as next of kin to the deceased intestate wife,
and shall not by reason of such relationship be entitled to a
grant of administration to her estate and effects. 40

(4) Nothing herein contained shall lessen the power of
selection given to the court by paragraghdf subsection
Cap. 17. (3) of section 18 of the Probate and Administration Ordin-
ance.
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47. Unless. otherwise expressly provided in this Ordinarsegng
the provisions of this Ordinance shall be without prejudice
to the Probate and Administration Ordinance and the ij’ls‘J
Ordinance.

Muslim Married Women's Property.

48. Subject to the provisions of section 41 of this Ordiils.
ance Muslim married women may, with or without the
concurrence of their husbands, dispose by will of their own
property.

49.-(1) All the property belonging to a woman on hepperty at
marriage, whether movable or immovable and howev&image:
acquired, shall after marriage to a Muslim husband continue,
in the absence of special written contract to the contrary, to
be her own property.

(2) She may dispose of the same by deed or otherwise;
with or without the concurrence of her husband and without
the formalities required by Part VIl of the Conveyancing
and Law of Property Ordinance. Cap. 243.

50.-(1) The following shall be deemed to be the propé&httgperty of
of a Muslim married woman: - %arﬁggm

(a) wages and earnings acquired or gained by"A&"
during marriage in any employment, occupation
or trade carried on by her and not by her hus-
band;

(b) any money or other property acquired by her
during marriage through the exercise of any
skill or by way of inheritance, legacy, gift,
purchase or otherwise; and

(¢) all savings from, and investments of, such wages,
earnings and property.

(2) Her receipts alone shall be good discharges for such
wages, earnings and property.

(3) She may dispose of the same by deed or otherwise
and without the concurrence of her husband.

51. A Muslim married woman- Right to
sue and

(@) may maintain a suit in her own name for tlaity
recovery of property of any description which'f&¢ sued
her own property;

(b) shall have in her own name the same remedies, both
civii and criminal, against all persons for the
protection and security of such property as if
she was unmarried;
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(¢) shall be liable to such suits, processes and orders
in respect of such property as she would be
liable to if she was unmarried.

52.-(1) If a Muslim married woman possesses propegty,
and if any person enters into a contract with her with
reference to such property or on the faith that her obligations
arising out of such contract will be satisfied out of her own
property, such person shall be entitled to sue her and to the
extent of her own property to recover against her what&ver
he might have recovered in such suit if she had been un-
married at the date of the contract and continued unmarried
at the execution of the decree.

(2) The husband shall not, in the absence of special stipu-
lations whereby he has made himself responsible as susety,
guarantor, joint contractor or otherwise, be liable to be sued
on such contracts.

(3) Nothing herein contained shall annul or abridge the
liability of a Muslim husband for debts contracted by his
wife's agency, express or implied.

(4) Such liability shall be measured according to Engl¥h
law.

53.-(1) A Muslim husband shall not by reason only of
his marriage be liable for the debts of his wife contracted
before marriage, but the wife shall be liable to be sued for
and shall to the extent of her own property be liablé5to
satisfy such debts as if she had continued unmarried.

(2) Nothing in this section contained shall invalidate any
contract into which a husband has before the twenty-
seventh day of August, 1880, entered in consideration of his
wife's ante-nuptial debts. 30

54. No Muslim person shall by any marriage contracted
after the twenty-seventh day of August, 1880, acquire any
interest in the property of the person whom he or she marries
nor become incapable of doing any act in respect of his or

her own property which he or she could have done if®n-
married.

55. When a Muslim husband and his wife or wives live
together in the same house the household goods, vehicles
and household property of every description of the husband
and wife or wives, except the paraphernalia of the wif@oor
wives, shall be helgrima facieto belong to the husband in
any question between the husband and his creditors.

56.-(1) Nothing in this Part contained shall be held to
affect the operation of English law relating to voluntary
settlements. 45
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(2) All settlements and dealings with property between a
Muslim husband and wife shall, subject to the provisions of
this Part, be governed by the rules of English law.

(3) When there is not adequate consideration on either
side, such settlements and dealings shall be held to be volun-
tary in any question between the husband and wife or either
of them and his or her creditors.

57.-(1) All the provisions in this Part contained, excejperation
section 54 of this Ordinance, shall be held to apply t@di¥s
cases in which the death or marriage happened before as
well as after the twenty-seventh day of August, 1880.

(2) Nothing in this Part contained shall, without the
consent of the parties interested, be held to affect any con-
tract entered into or the administration of any estate com-
menced before the twenty-seventh day of August, 1880.

Part IV.

MISCELLANEOUS.

58. Any person who, being required by this Ordinartaession
to effect the registration of any marriage, divorce or revggsd'ste’
tion of divorce, omits to do so within the prescribed tim%cribed

shall be liable to a fine not exceeding fifty dollars.

_ Omitting to
59. Any person who band over

(a) refuses or omits to make over any book or seaglggfc?rr
office to the Registrar as required by this Ordpamng in

. possession
ance, or thereof

(b) is found in possession of such book or seal of offg&%ﬁt
without lawful excuse after such book or seaIeQ%use_
office ought to have been made over to or taken

possession of by the Registrar,
shall be liable to a fine not exceeding one thousand dollars.

60. Any person who contravenes section 18 of this Or&imtraven-
ance shall be liable to &ine not exceeding two hundre&'fcqigrf, 18.
dollars, and for every subsequent offence to a fine not ex-
ceeding one thousand dollars and to imprisonment for a
term which may extend to six months.

61.-(1) Every RegistraiKkarhi and the ChieKarhi shall Registrar,

be public servants within the meaning of the Penal Co hﬁlzal,iﬁ;hi

(2) All proceedings before thehariah Court or before guPlic

Registrar oiKarhi under this Ordinance shall be deemedvitoin
Penal Code.

be judicial proceedings within the meaning of Chapter Xl
of the Penal Code. Cap. 119.
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62. The Kathi before whom an inquiry is proceeding may
summon any person whom he believes to be likely to be able
to give material evidence respecting the matter in dispute
to attend before him, and may examine such person on 5oath.

63.-(1) (@) The general register and general index of the
Registrar; and
(b) the register and index ofkaut#i,
shall be open to inspection upon payment of the prescribed
fee by any person applying to inspect the same.

(2) The Registrar oKarhi shall, upon payment of th&
prescribedfee, furnish to anyerson requiring the same a
copy of any entry certified under his signature and seal of
office.

64.-(a) Any Karhi's register and any general registey
and

() any copy of any entry therein, certified under the
hand and seal of the Registrarkarii to be
a true copy or extract,

shall beprima facie evidence in all courts and tribunals in
the Colony of the dates and acts contained or set out in guch
register, general register, copy or extract.

65.-(1) The Governor in Council may make such rules
as seem to him necessary or expedient for the purpose of
carrying out the provisions of this Ordinance.

(2) Such rules may amongst other things regulate the fees
to be charged by the Registrar aaa/is and the incidence
and application of such fees.

66. The Governor may delegate the exercise of all or any

of the powers vested in him by this Ordinance to the Chief
Secretary. 30

67. The Muslims Ordinance is hereby repealed.
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APPENDIX |11

MINUTES OF PROCEEDINGSOF THE SELECT COMMITTEE ON THE
MUSLIMSBILL

1st Meeting

WEDNESDAY, 28TH NOVEMBER, 1956
3.00 p.m.

PRESENT:

The Honourable Mr. Speakéin the Chair).

The Honourable Inche Abdul Hamid bin Haji Jumat.
Inche Ahmad bin Ibrahim.

The Honourable Mr. C. H. Butterfield, Q. C.

Mr. Goh Chew Chua.

The Honourable Mr. W. A. C. Goode, C.M.G.

The Honourable Mr. J. M. Jumabhoy.

ABSENT:
Mr. R. Jumabhoy, C.B.E., M.C.H., J.P.

1. The Committee deliberated.

2. Copies of the Minutes of Evidence taken before the previous Select Com-
mittee on the Muslims Bill were distributed to Members of the Cdtami

3. Agreed that written representations on the Bill should be invited framn t
public through the media of the Press and Radio Malaya; and #atuld be
indicated in the notice to the public, which should be advertisdte local news-
papers on 30th November, 1956 (i) that the evidence taken before the previous
Select Committee on the Bill in the previous session of the Adgewalnild be
before the present Committee; (ii) that it was an instructioheofAssembly to
the Select Committee to consider amendments to the Bill to provideothat n
Muslim shall dispose of his property by will except in accordance with Muslim law;
and (iii) that written representations should reach the @kthe Assembly on
or before the 10th of December, 1956.

(Adjourned till Wednesday, 12th December,
1956, at 2.45 p.m.)
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2nd Meeting

WEDNESDAY, 12TH DECEMBER, 1956
245p.m.

PRESENT:

The Honourable Mr. Speakémn the Chair).

The Honourable Inche Abdul Hamid bin Haji Jumat.
Inche Ahmad bin Ibrahim.

The Honourable Mr. C. H. Butterfield, Q.C

Mr. Goh Chew Chua.

The Honourable Mr. W. A. C. Goode, C.M.G

The Honourable Mr. J. M. Jumabhoy.

Mr. R. Jumabhoy, C.B.E., M.C.H., J.P.

1. The Committee deliberated.

2. Agreed that those persons or bodies who have sent in written representa-
tions should be invited to say whether they wished to give oral evidence; that if
they wished to do so, they should notify the Clerk of the Legislative Assembly not

later than Friday, 21st December, 1956; and that such oddreng will be heard
on Monday, 14th January, 1957.

3. Agreed further that the Committee shall sit again at 2.30 p.m. on Monday,
14th January and Tuesday, 15th January, 1957.

(Adjourned accordingly tillMonday, 14th
January, 1957, at 2.30 p.m.)

3rd Meseting

MONDAY, 14TH JANUARY, 1957
2.30 p.m.

PRESENT:

The Honourable Mr. Speakégin the Chair).

The Honourable Inche Abdul Hamid bin Haji Jumat.
Inche Ahmad bin Ibrahim.

The Honourable Mr. C. H. Butterfield, Q.C.

Mr. Goh Chew Chua.

The Honourable Mr. W. A. C. Goode, C.M.G.

The Honourable Mr. J. M. Jumabhoy.

Mr. R. Jumabhoy, C.B.E., M.C.H., J.P.



47

1. The following representatives of organisations or of groups of representors
were examined:-
Representatives Organisations or groups of
representors

(1) Mr. M. 1. Abdul Azeez } : : :

(2) Mr. M. Muhammad Suleiman The Tamil Muslim Union.

(3) Mr. A. Subair Mohamed . The Singapore Malayala-Muslim

(4) Mr. P. K. Abdul Kader Cultural Association.

(5) Mr. Mohamed Musa

(6) Tuan Haji K. I. Muhiudeen

(8) Mr. Moulavi A. Abdul Jaleel j Mr.

fg Mr. S. M. Mohamed Thahir others.

(10) Tuan Haji K. M. Abdul Kassin

((%%g m; .II\_I é Xltﬁ::'?slon } The Singapore Bar Committee.
Mr. N. A. Mallal Mr. A. Osman and others.

2. Agreed that Mr. N. A. Mallal and Mr. T. E. Atkinson be further exasdin
tommorrow, Tuesday, 15th January, 1957, at 2.45 p.m.

(Adjourned till Tuesday, 15th January,
1957, at 2.45 p.m.).

4th Meeting

TUESDAY, 15TH JANUARY, 1957
245p.m.

PRESENT:

The Honourable Mr. Speak@r the Chair).

The Honourable Inche Abdul Hamid bin Haji Jumat.
Inche Abmad bin Ibrahim.

The Honourable Mr. C. H. Butterfiel@.C.

Mr. Goh Cbew Chua.

The Honourable Mr. W. A. C. Goode, C.M.G.

The Honourable Mr. J. M. Jumabhoy.

Mr. R. Jumabhoy, C.B.E., M.C.H., J.P.

1. Mr. N. A. Mallal and Mr. T. E. Atkinson were further examined.
2. The Committee deliberated.

3. Agreed that the Committee should meet again on Wednesday, 6th Feb-

ruary, 1957, at 2.45 p.m.; and on Thursday, 7th February, 1957, at 2.45 p.m., if
required.

(Adjourned till Wednesday, 6th February,
1957, at 2.45 p.m.).
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5th Meeting

WEDNESDAY, 6TH FEBRUARY, 1957
245 p.m.

PRESENT:

The Honourable Mr. Speakémn the Chair).

The Honourable Inche Abdul Hamid bin Haji Jumat.
Inche Ahmad bin Ibrahim.

The Honourable Mr. C. H. Butterfield, Q.C.

Mr. Goh Chew Chua.

The Honourable Mr. W. A. C. Goode, C.M.G.

The Honourable Mr. J. M. Jumabhoy.

Mr. R. Jumabhoy, C.B.E., M.C.H., J.P.

1. The Committee deliberated.

2. Agreed (i) that the late representations received be taken into considera-
tion; and (ii) that these late representations, and any others received before the
finalising of the Report, shall form part of the Report.

3. Agreed further that the Committee should meet again on Tuesdét, 2

February, 1957, at 2.45 p.m., and on Wednesday, 27th February, at 2.45 p.m. if
necessary.

(Adjourned accordingly till Tuesday, 26th
February; 1957, at 2.45 p.m.).

6th Meeting

TUESDAY, 26TH FEBRUARY, 1957
2.45p.m.

PRESENT:

The Honourable Mr. Speakén the Chair).

The Honourable Inche Abdul Hamid bin Haji Jumat.
Inche Ahmad bin Ibrahim.

The Honourable Mr. C. H. Butterfield, Q.C.

Mr. Goh Chew Chua.

The Honourable Mr. W. A. C. Goode, C.M.G.

The Honourable Mr. J. M. Jumabhoy.

Mr. R. Jumabhoy, C.B.E., M.C.H., J.P.

1. The Bill considered, clause by clause.
Clauses 1 to 40 inclusive agreed to.
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Clause 41 :

Amendment proposed, in page 12 lines 12 to 14. to leave out all the words after
"law" to the end. -(Mr. R. Jumabhoy).

On Question put, "That the words proposed to be left out, be left tha"
Committee divided: Aye 1, Noes 6, Abstentions nil.
Aye Noes Abstentions

Jumabhoy, R. Abdul Hamid bin Haji Jumat Nil
Ahmad bin Ibrahim.
Butterfield, C. H.
Goh Chew Chua.
Goode, W. A. C,
Jumabhoy, J. M.

Amendment accordinglyegatived.

Clause 41, agreed to.

Clause 42:

Amendment proposed, in page 12. line 15, after "for" to insert "probar".-
(Mr. W. A. C. Goode).

Question put, and agreed to.

Clause 42, as amended, agreed to.

Clause 43:

Amendment proposed, in page 12 line 27, to leave out "and", and insert "or".-
(Mr. W. A. C. Goode).

Questions put, and agreed to.

Further amendment proposed, in page 12, line 33, to leave out "A"-(Mr.
W. A. C. Goode).

Question put, and agreed to.

Another amendment proposed, in page 12, after line 37, to insert-

"7 Muhammadan Law, by F. B. Tyabji."-(Mr. W. A. C. Goode).
Question put, and agreed to.

Clause 43, as amended, agreed to.
Clauses 44 and 45, agreed to.
Clause 46:

Amendment proposed, in page 13, line 29, at the beginning to insert-

"Subject tothe provisions of section 41 of this Ordinance".-(Mr. W. A. C.
Goode).

Question put, and agreed to.
Clause 46, as amended, agreed to.
Clauses 47 to 65 inclusive agreed to.

NEW CLAUSES

New clause after clause 40
New clause, after clause 40, brought up and read the First time, viz:-

"Testacy.

41.-(1) Where after the commencement of this Ordinance a Mustiomers for
dies domiciled in the Colony leaving a will and leaving any persglo is, Court to

under, the school of the law of Islam to which the deceasedded at /oY ! Of
the time of his death, entitled - make pre
(a) to a share in the estate of the testator; or hiiel for

(b) to take the residue or any part thereof, of the estate of the
testator



50

then, if the court on application by or on behalf of any such person finds
that the will does not make provision or sufficient provision forttha
person in accordance with the school of law of Islam to whighdeceas-

ed belonged at the date of his death, the court shall make an order, not
inconsistent with such school of law, varying the will of thetégsr in

order that provision or, sufficiengrovision in accordance with such school

of law shall be made out of, the testator's net estate for that person.

(2) In determining, in what way and as from what date provision
for any person ought to be made by an order under subsedtion (I
this section, the court shall, as far as possible, ensure that the order does
not necessitate a realisation that would be improvident havingrdega
to the nature of the testator's estate and the interests of the heirs as,
a whole.

(3) An order under this section shall not be made save on an ap-
plicationmade within six months from the date on which ptelm
letters of administration in regard to the testator's estatirst extracted.

(4) Where an order is made under this Ordinance, then for all pur-
poses, including the purposes of any written law relatingtismte duty, the
will shall have effect, and shall be deemed to have had efféciraghe
testator's death, as if it had, been executgth such variations as may be
specified in such order.

(5) A certified copy of every order made under this section shall be
sent to the probate registry for entry and filing and a memorandum of the
order shall be endorsed on or permanently annexed to the probate of the
will of the testator or the letters of administration with thé vannexed
as the case may be.

(6) For the purposes of this section:-

(a) "net estate" means all the property of which a testator had
power of disposal as beneficial owner at the time of his
death less the amount of his funeral, testamentary and
administration expenses, debts and liabilities and estate
duty payable out of his estate on his death;

(b) "heirs" includes the sharers and residuaries of the estate of a
deceased person, according to the law of Islam;

(c) "residue"” means that portion of the estate (if any) which is
left over after the sharers according to the law of Islam
have received the shares to which they are respectively
entitled; and a "residuary" means a person entitled to take
the residue or any part thereof;

(d) "share" means the definite fraction of the estate allotted to a
person under the provisions contained in the law of Islam
and "sharer" means a person who is entitled to such a
share..-(Mr. W. A. C. Goode).

Question, "That the clause be read a Second time", put, and agreed to.
Question, "That the new clause be added to the Bill", put, and agreed to.
New clause, after clause 45

New clause, after clause 45, brought up and read the First time, viz:-

"Saving Unless otherwise expressly provided in this Ordinance the provisions
cap. 17. of this Ordinance shabe without prejudice to the Probate and
Cap. 35. Administration Ordinance and the Wili®rdinance.".-(Mr. W. A. C.

Goode).
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Question. "That the clause be read a Second time", put, and agreed to.
Question, That the new clause be added to the Biltit, and agreed to.
Consequential renumbering of clauses

Motion made, "That amendments to numbers of clauses in the Bill consequen-
tial on the addition of new clauses be made.".-(Mr. W. A. C. Goode).

On Question putsesolved in the affirmative.

Motion made, "That the Bill, as amended, be reported to the Assembly.".-(Mr.
W. A. C. Goode).

On Question putesolved in the affirmative.

(Adjourned till Tuesday, 5thMarch, 1957,
at 2.45 p.m.)

7th Mesting

TUESDAY, STH MARCH, 1957
245p.m.

PRESENT:

The Honourable Mr. Speak@ér the Chair).
Inche Ahmad bin lbrahim.

The Honourable Mr. C. H. Butterfield, Q.C
Mr Goh Chew Chua.

The Honourable Mr. W. A. C. Goode, C.M.G.

ABSENT:
The Honourable Inche Abdul Hamid bin fildumat (with apologies).

The Honourable Mr. J. M. Jumabhoy (with apologies).
Mr. R. Jumabhoy, C.B.E., M.C.H., J.P.

Draft Report, proposed by the. Chairman, brought up and read the first time,
as follows:-

1. The Muslims Bill was committed to your Committee on the 5th day of
November, 1956, and the Assembly resolved as follows:-

(a) "That the minutes of the evidence taken before thetSetenmittee on
the Muslims Bill in the previous session of the Assembly be referred
to the Select Committee on the Muslims Bill."

(b) "That it be an instruction to the Select Committee on the Muslilin®B
consider amendments to the Bill to provide that no Muslim shall dis
pose of his property by will except in accordance with Muslaw!"

2. Your Committee held seven meetings.

3. At their first meeting held on the 28th day of November, 1956, your
Committee agreed that written representations on the Bill steuilavited from
the public through the media of the Press and Radio Malaya, anéfidraince to
the two resolutions set out in paragraph 1 above should be made in the notice to
the public. The closing date for written representations was the 10th day of
December, 1956.
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4, Written representations received are annexed to this Report as Appendix

I, umbered Paper S.C. (Muslims Bill) as hereinafter appeafihgse received
ono r before the closing date were from:-

(1) The Tamil Muslim Union-Paper No. 1;

(2) Mr. A. Osman and-others-Paper No. 2,

(3) Mr. Nazir Mallal-Paper No. 3;

(4) The Singapore Malayala-Muslim Cultural Association-Pape 4;

(5) Mr. M. Sulaiman Marican and others-Paper No. 5;

(6) The All Malaya Muslim Missionary Society-Paper No. 6;

(7) The Singapore Bar Committee-Paper No. 7,

(8) Mr. Abdul B. Rahaman-Paper No. 8;

(9) "Muslim"-Paper No. 9.

Other representations received after the closing date were from:-
(10) Mr. Mahat and others, residing at Seletar-Paper No. 10 undated
(received on 31st December 1956);

(I The Muslims, Kampongs of East Singapore-Paper No. |11 undated.
(received on 18th January, 1957);

(12) M. I. Ibrahim & Ca, and others-Paper Nd 2 dated 28th January,
1957 (received on 2nd February, 1957);

(13) The United Malays NationaDrganisation-Paper No. 13 dated 26th.
January, 1957 (received on 30th January, 1957);

(14) Residents of Kampong Pachitan, Changi Road, Singagdtepér
No. 14 dated 31st January, 1957 (received on 6th Februaby,)19

5. At a meeting held on the 12th day of December, 1956, your Coeemit
agreed that those persons or bodies who had by that date sent written representa-
tions should be invited to say whether they wished to give oral evidence.

6. As aresult of replies received, your Committee heard ev@len the 14th
and 15th days of January, 1957, from the representatives named below:-
Names of Representatives Representing

(1) Mr. M. 1. Abdul Azeez
(2) Mr. M. Muhammad Suleiman

(3) Mr. A. Subair Mohamed }

.}The Tamil Muslim Union.

The Singapore Malayala-Muslim

(4) Mr. P. K. Abdul Kader Cultural Association.

(5) Mr. Mohamed Musa

§6g Tuan Haji K.I. Muhiudeen ']
M

7) Mr. A. K. A. Abdus Samad . .
(8) Mr. Moulavi A. Abdul Jaleel r. M. Sulaiman Marican and

39(2 Mr. S. M. Mohamed Thahir others.

(10) Tuan Haji K. M. Abdul Kassin

(11) Mr. N. A. Mallal The Singapore Bar Committee and
Mr. A. Osman and others.

(12) Mr. T. E. Atkinson The Singapore Bar Committee.

The Minutes of Evidence taken are annexed to this Report as Appendix IV.

7. In accordance with theéesolution of the Assembly set out in paragraph
1 (a) above, the Minutes of the Evidence taken before the Select Committee on
the Muslims Bill in the previous Session were placed before lmmmittee and
are annexed to this Report as Appendix V.
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8. In accordance with the resolution of the Assembly @& in paragraph
1 (b) above, your Committee considered amendments to the Bill to provide that
Ino Muslim shall dispose of his property by will except in accordance with Muslim
aw.

9. Representations made on this aspect of the Billredron whether or not
a clause contained in the Muslims Bill which was introduced in té&@qus Session
and which lapsed on prorogation of the Assembly, should be included in the
present Muslims Bill committed to your Committee.

10. This Clause (referred to inthReport as "old Clause 47") reads as
follows:

_ "47. Notwithstanding anything contained in any written taw of the @wglof
Singapore, the provisions of the Law of Islashall be applicable in the case of any
Muslim person dying testate on and after the appomﬂagﬁ

11. It became apparent to your Committee that there was a gréatf dea
misapprehension as to the effect of including or excluding old Clause 47 in or from
the present Bill.

12. Subsection (3) of section 26 of the Muslims Ordinance (Chapter 46 of
the Revised Edition) reads as follows:-
"26-(3) Nothing in this Ordinance contained shall be h&dprevent an
Muslim person d|rer_:t|n%; bt¥| his or her Wihat his or her estate and effects shal
administered according to the taw of Islam."
Paragraph (3) of Clause 40 of the present Bill repeats subsection (3) of section
26 of the Muslims Ordinance as quoted abov@&he Muslims Ordinance does not
contain any section similar to old Clause 47.

13. It has been represented to your Committee that any attempt not to in-
corporate old Clause 47 into the present Bill would, in effect and in fact, break or
alter the Islamic law of inheritance.

14. This clearly is not soln making wills Muslims have, and have always
had, freedom to follow the Islamic law @fiheritance. (Section 26 (3) of the
Muslims Ordinance quoted above, which the present Bill seeke$eme in para-
graph (3) of Clause 40The inclusion of old Clause 47 would deprive Muslims
of that freedom, and would mean that no Muslim could dispose of his property by
will except in accordance with the Law of IslamQn the otherhand, the exclu-
sion of old Clause 47 would, in effect, preserve that freedom. It follows, therefore,
that the exclusion of old Clause 47, in effect and in fact, would not break or alter

the Islamic law of inheritance.

15. Your Committee, after careful consideration of all represténis made.
have agreed that Muslims should not be deprived of the freedom above-mentioned,
and therefore make no recommendation in respect of any amendment of the nature
envisaged in the aforesaid instruction of the 5th day of November, 1956.

16. Your Committee, however, are satisfied that a real fear exists that there
might be hardship in cases where Muslims by will did not makeigiom or
sufficient provision for persons entitled to inlternder the Law of IslamYour
Committee have, therefore, recommended the addition of a nagecdmed at
giving relief to such persons on application to court.

17. A reprint of the Bill, incorporating all the amendments to tHerBi
commended by your Committee, is annexed as Appendix Il.

On Question pwResolved, "That the Chairman's Report be read a second
time, paragraph by paragraph.”-(Mr. W. A. C. Goode).

Paragraphs 1 to 12 inclusive, agreed to stand part of the Report.



54

Paragraph 13:
Amendment proposed, at the end to add-

"It is clear from paragraph 12 that this is not the case. In making Millslims
have and have always had freedom to follow the Islamic law ofritdrece."-(Mr.
W. A. C. Goode).

On Question put, amendment agreed to.
Paragraph 13, as amended, agreed to stand part of the Report.
Paragraph 14:

Amendment proposed, to leave out the whole of paragraph 14- (Mr. W. A. C.
Goode).

Question put, and agreed to.
Paragraph 15:

Amendment proposed, to leave out the wholef paragraph 15-(Mr. W. A. C.
Goode).

Question put, and agredd.

Paragraph 16:

Amendment proposed, t0 leave out the whole of paragraph 16 and insert a
new paragraph to be numbered 14 as follows:-

. "14. After careful consideration of the aforesaid instruction and of the represen-
tations made, your Committee are satisfied that a real fear exists amongst the Muslim
community that there might be hardship in any case where a Musdismid make
sufficient provision by will for the persons entitled under the laf Islam to share
in his estate.Your Committee are also satisfied thaslMuopinion generally is in
favour of a provision to enforce the observance of the law of Islam by Musimns a
therefore recommend the addition of a new clause which reqhgeotrt on appli-
cation to make an order varylnq the will of a deceased Muséitatt to bring it
into conformity with the law of I1Slam.".-(Mr. W.A.C. Goode).

Questions put, and agreed to.
New paragraph numbered 14 agreed to stand part of the Report.
Paragraph 17:

Amendment proposed, to leave out "17" and insert "15".-(Mr. W. A. C.
Goode),

On Questions put, amendment agreed to.
Paragraph 17, renumbered 15, agreed to stand part of the Report.

On Question putResolved, "That this Report, as amended, be the Report
of the Committee to the Assembly.".-(Mr. W. A. C. Goode).

The Committee adjourned.
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APPENDIX IV
MINUTES OF EVIDENCE

MONDAY, 14TH JANUARY, 1957
PRESENT:
Mr. SPEAKER (in the Chair)

The Hon. Inche Abdul Hamid bin Haji Mr. Goh Chew Chua.

Jumat. The Hon. Mr.W. A. C. Goode, C.M.G.
Inche Abmad bin lbrahim. The Hon. Mr. J. M. Jumabhoy.
The Hon. Mr. C. H. Butterfield, Q.C. | Mr. R. Jumabhoy, C.B.E., M.C.H., J.P.

Mr. M. I. Abdul Azeez and Mr. M. Muhammad Suleiman, representatives of
the Tamil Muslim Union, attended and were examined.

1 14 JANUARY 1957 2
Chairman That, briefly, is the pith of your argu-
1. Gentlemen, can | have your name§ent? — Yes.
to start off with? — (Mr. Muhammad 7. When you refer to similar legis-

Suleiman)My name is M. Muhammad lation as regards a Muslim dying in-
Suleiman. (Mr. Abdul Azeez) My testate, you refer to the present law?
name is M. |. Abdul Azeez. - Yes.

2. You are officers of the Tamil 8. And the present law, you do
Muslim Union? — (Mr. Suleiman) know, is reproduced in clause 41 of the
Yes. Bill. Is that correct? The point

3. The Members of the Select Comthat was raised is not there.
mittee have before them your letter of 9. Have you clause 41 of the Bill No.
Sth December, 1956%, in which you engg pefore you? — Yes.
closed a copy of a letter which you 10. It reads as follows:

sent 1o the Press? Y,es' . "In the case of any Muslim person dying
4. Could you first inform Members \nttesitate %ft?fr tpe %slitﬁlanéja_ry,tw%& thed—
i i i estate gnd effects e administered accord-
of this Committee approximately howing e ﬁ]e £ Slsii ?

; > Law of Isfam, except in so far as
many Muslims you represent” law is opposed to any local custom

- uch
our  Union represents about 5,00Qhich prior to he Ist January, 1924, had the
Muslims. force of law; Provided that any of the next

: . of kin who is not a Muslim shall be entitled
5. Am | correct in saying that your {g ls<f1areh|n the 8Estrljglutlson as tﬁoug‘% e were

Union urges that the law of Islam should Muslim."
apply to Muslims dying testate?As it That is the present law. Are you
stands now, it applies to Muslims dyingatisfied? — We are not satisfied,

intestate. Is that your representation?hyt we will leave that matter to the

- Yes. Committee.
6. Inyour letter, to the Press, you 11, |n what way are you not satis-
did state at page 2: fied? - Because the Muslim law

"Why is it wrong basically to extend the must be followed if a man dies with a
Prmmple concedéd in the Case of intesta

D & Gise of testacy 2 Bocaliss the individuale Will or without a will, as has been the
disposing . of.  his wealth. nd in whose only applies to Muslims and therefore
m,t]c reﬁ |sh|_t|é:urbed'é Ihn the |nt?re|st ,ct)f hige believe that. irall cases, the Muslim
wife, his children and his parents. Is it un L :

our responsibility fo your family and you ; :
hall Ieaee Dr3ras 1o them Ieavi%g yQL}/I’S€|f 12. ~ So that in the case of a Muslim
free to dispose of 1/ 3rd as you may wish. marrying a non-Muslim wife, you do

* Appendix |, pages7 to 9.
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not think that there should be any prohe can leave it to the family?— He
vision for a non-Muslim? — Yes, can leave itto his brother.

only if he has provided according to the .

Muslim law. Chairman

13. So your answer is that there 21. Can he leave 1/3rd to his next
should be a provision for a non-Muslim? of kin?- He can.

the r:aettse.rllt’lottf;]%tégrsnen,qi\t/\t/eeeWIII leave 55 He can leave that 1/3rd to his
’ next of kin even though they have been.
Mr. R. Jumabhoy favoured under Muslim law to the ex-
14. On the proviso to clause 41!ent of 2/3rds?- Oh yes, he can.
what do you think of a Muslim who S .
wants to)éhange the law of Islam by 'nche Abdul Hamid bin Haji Jumat
legislation? As Muslims, will you  23. The witness says that the person
allow that? - No. concerned can leave 1/3rd to his next
15. You are against that definitely? of kin, that is to say, to his sons or his
Yes. daughters. |s that what he means, or
16. In other words, you do not wantdoes he mean that 1/3rd should be.
inserted the proviso about the next ogqually divided according to the Mus-

kin being provided?- What we want | Mm1aw? — It should be equally
is to follow the Muslim law. divided according to the Muslim law, in

17. May I, Sir, point out that the addition to the 2/3rds.
Chairman of the Muslim Advisory  24. So, in other words, he can make
Board agrees with that view and he i$is will but the question of this 1/3rd
writing to the Government suggestingrops up when he fails to give some-
that proviso be left out? You are thing to a charitable institution or to
satisfied, | hope? Yes. some of his friends? Yes.

Mr. Butterfield 25. So he cannot dispose of the

18. This relates to the passage in th(il3rd unequally. For instance, he may

S ke one son better than his other sons
i%Opg a(gé:]g.Ice:t.t?,(ﬂvdgl'ﬁs'sBriﬁfﬁ)g.uff nd he may like to leave a bigger share

which you, Sir, read a moment ago: to him. Can he do that? No, he

- - ‘ cannot.
d‘_‘Is it unéust to say to hgkr)nl,_t‘Ytou shalfl no_tI
isregard your responsibility to your family
and you shall leave 2/3rds to them leaving Mr. R. Jumabhoy

yourself free to dispose of 1/3rd as you may 26. Am | to understand that, ac-

wish.'" _ . cording to Muslim law, 1/3rd can be
The question | should like to ask is this disposed of at the will of the owner of
Itis my understanding that, accordinghe property? — Yes.

to the law of Islam, it requires that the ;
1/3rd should go to charity. Is that nohoer:Ml(J:s?igqsh?e- %g’%na\ggé 1/3rd to
right? - Not necessarily, Sirlt is - any Y-

up to the man to leave it in whatever 28. There is nothing in the Koran to
way he prefers - to charity or to wha@revent that?- We cannot go into

ever he wishes. this question very deeply. But it
. means that 1/3rd can be given to
Chairman charity or anyone, even to Muslims or
19. The answer is that it need noton-Muslims.
be confined to charity?_ Itisnot 29, In other words, this proviso

necessary. He can do what he likes. SPJIPuId not be there because a Muslim.
; still has the right to dispose of his pro-
M_r. Butterfield perty to anyone?- Yes, but here it
20. The witness says that he can dgs generally stated. There is no men-
what he likes with the 1/3rd, so thation of 1/3rd of the property. It only

*Appendix |, pages 7to 9.
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mentions the next of kin who is a nonin, it is the whole estate that is divided
Muslim. That is actually what this equally? - Yes, equally.

clause 41 says. 34. According to the shares?2—
Chairman Yes.
30. Ithink the witnesses are being Chairman

confused. We are talking about testacy _ _ _

and not intestacy. The proviso deals 35. Your point then is that if 1/3rd
with intestacy. | think, if we confine Of the estate is, in fact, willed to the
our questions to testacy in the first insfext of kin, it must be willed in the
tance, the witnesses will be in a betteproper shares? Yes, according to
position to answer the questionsThe the law.

answer of the witness, | thinkl, isthatin 36. And you say that under the
so far as 1/3rd of a testator's propertyyyslim law, that can be done2—

is concerned, he can will that 1/3rd tggg

any person he likes, be he a Muslim or

otherwise? Yes. 37. That this 1/3rd can be willed to
31. That is your understanding szh\e(gg(t of kin in the proper shares?

the Muslim law, | take it?— Well, . .
the disposal of that 1/3rd is left to the 38- Therefore, in so far as that is
free will of the man who owns propertyconcerned, that is where you differ from
and he can dispose of it to whom h%r' Mallal who has informed us that
likes. the 1/3rd, if it is given away, must be
. given away to persons other than his
32. We have the opinion of Mr. N. next of kin?- It is not necessarily so.
A. Mallal who will, in fact, be giving The disposal of this 1/3rd lies within the
evidence before this Committee and hgpsolute right of the man, and if he is
says in his letter dated 28th Februaryeayving it to his next of kin, it must be
1956™: shared proportionately, otherwise there

"It must be borne in mind that a Musli i i
testator cannot dispose of this one-thirdrri:\w,w” be no unity amongst them.

favour of any of his next-of-kin. This one-  Chairman] | think we will get more
third, if it is givenaway, must be given away information from Mr. Mallal when he
to persons other than his next-of-kin." appears before us.

That is the opinion of Mr. Mallal. Do field

you agree with it? — Itis not neces- Mr. Butterfie

sary to stress the next of kin. The 39 |n the case of intestacy, are there

1/3rd can be given to anybody, whouny special rules regarding this 1/3rd?

ever he is. Must it go to charity -(MrAzeez)
Chairman] So that your point is thatNo.

this 1/3rd can be given to the next of

kin, whereasMr. Mallal says that this Mr. J. M. Jumabhoy

1/3rd, if it is given away, must be given 40 perhaps this will throw a little

away to persons other than the next qfght on the matter. There is a para-

kin?? graph in thePrinciples of Mohammedan

Mr. Goode Law which says:

. . . "A Mohammedan cannot by will dispose
33. | am afraid there is a misunder-of more than a third of the surplus of his

standing. What | think the witness estate after payment of funeral expenses and
stated is that you cannot bestow a ts. . . . i
part of the 1 /3rd on a next of kin. InBut there is this proviso: you can dis-
other words, you cannot say, "I like thisPose of 1/3rd provided you have obtain-
son and | will give him an extra share.€d the consent of the heirs therete2>-

If you want 1/3rd given to the next of(Mr. SuleimanjThat is a different thing.

* Appendix V, pages (i) to (iii).
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Mr. J. M. Jumabhoy]Coming backto 44, |s it the intention perhaps of
the proviso to clause 41 which reads: these persons to go back to the land of

"Provided that any of the next of kin whotnhai ; i
s nota Muslim_sh%ll be entitled to sharethe'r fathers to retire and die instead of

the distribut th h h taying on here? It depends on the
Il\;l’]uslir%.",ls ribution as though he were |§nd|V|duaI himself whether he wishes to

| can quite see the point of Mr. Suleimarf©tiré to his country or not.We have

and Mr. Azeez that it is against the la/@ur businesses and estates here, so that
of Islam that a non-Muslim should! & man dies in India or even here, his
share in the property of a Muslim dyinq‘%mperty is divided according to the will
intestate: but taking into consideration '€ Makes in this place.

the mixed society here where you have Mr. J. M. Jumabhoy

people of all races and religions and the 4g In your letter to the Secretary of

|nt%r:[cr:10nnectli/ll1 b?_tween the I\/IUS|Irp[S the Select Committee dated 5th Decem-
and theé non-Musiims in many matlers,a 1956+, you state " . and views

will it be objectionable here if we haVewith alarm the dissatisfaction that will

this proviso in the law, as it would beyrise amongst theMuslims of Singa-
objectlgnable if this were a Muslim pore." That indicates that the Tamil
country Muslim Union holds the view that the

Chairman majority of Muslims are in favour of

. . . ._inserting this clause 47 in the Bill?—
41. The question, I think, is that inyqg 9

Singapore there is, in fact, a multi-racial
society. Would it therefore be as objec-
tionable in Singapore as it would be i

a Muslim country if the proviso to clause”
i e e S i e, e heard <0 4 some pecple
the law in Singapore? Is that cleg;hqyt knowing what they were actual-

enough?- In other words, you wantyy gigning for. Those are the members
to know whether we would leave it in thF{Nho oppose this clause

Bill, but our opinion is this: It must not
be left in the Bill. According to our 47. You mean that they have made

Muslim Shariah law, we do not wan# represen_tatioq}. Are you aware of
anything included but we leave this to béafny opposmon_';_. - Yes, | am aware
decided by the Committee. of some opposition. _

42. In other words, you do not wish 48. | Yoiu ﬁ?r;d gomethln%about some
to give an opinion and that you Wi"peog € sdg X g-- \t(es, th ey W‘dert‘ﬁ‘
leave it to the Select Committee? |on o aNd 9Ot SIgNAILTEs hiare anc here.

i . When these people asked what it was
Our opinion is that it must not bethat they were signing, they were told
against the Muslim law. that it was for awakif property.

Mr. Butter field Chairman]!l do not think that we can
. accept statements like thatlf they are
43. I'would like to know whether not satisfied, they can make further re-
the membership of the Tamil Muslim Presentations.

Union is for the most part made up o Mr. I. M. Jumabhoy]We must gauge

persons domiciled here or in India o ; : ; ;
Somewhere else?._. s far as the. 2 o o0 Hssatetacton that wil
i .

question of domicile is concerned,
came up very recently.We are mer- Chairman

chants of long standing and, as far as 49. The answer | obtained from the

| myself am concerned, | have been hergitnesses earlier on was that they repre-
for the last 25 years, since 1932Ve sent about 5,000 Muslims. Is that
stay here permanently and we go awayorrect? - Yes, but, in fact, we re-
only for holidays for certain periods. present most of the Muslims as well.

46. Are you aware that there are
ertain Muslims here who are opposed
o this clause being put into the Bill?

* AppendixI, pages7 to 9.
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50. When you say "most"”, can you Mr. R. Jumabhoy

give us the percentage you represent?g(. Suppose the child becomes a
- About 70 per cent. Muslim after he is born and comes of
; age, will the witness still say that he
Mr. Butterfield does not get his share2- He will
51. The Tamil Muslims, | take it? get his share.

- South Indian Muslims. 61. But if he is the offspring of a
; non-Muslim person, therefore he is not,
Chairman according ;to the religion of Islam, a
52. There are other racial Muslims,"proper" child. Is that correct? —

are there not? — Yes. (Mr. Azeez) We are not considering
whether or not the child is a proper
Mr. R. Jumabhoy child, but he is entitled to get any share

53. Sir, | have a question to askof his father's property. That is proper.
arising from the proviso to clause 41. 62. My question is this: Is it cor-

If a Muslim is staying in a different rect to say that a Muslim cannot marry
State, can he change the laws of th@ non-Muslim? —  (Mr. Suleiman)

Koran? - He cannot. That is correct.

54, Do you agree that he cannot go 63. Can he marry a Christian?—
against the tenets of the Koran2—  Yes, according to the law-

Yes, he cannot go against them. 64. And Hindus? — No, not

55. SO0, in a place like Singapore, itHindus.
does not mean that the next of kin
should not get anything because he ié
staying here. The Law of Islam must
be followedls that correct?>—Yes,
the Law of Islam must be followed.

65. The followers of the Book only
an marry but they are not entitled to
the property? — Well, if thatis
allowed, that must be gone into in
detail. They are then entitled to the

Mr. Goode property.

56. | have only one question to as 66. You ;slre not certain of the
arising out of the other one. Suppos%or"?‘n'C law? — If the father wants
in a Muslim family in Singapore, one'© 9iVe, there is no objection.

of the children married a non-Muslim, Mr. Goode

as not infrequently happens, and they ) ' S
had a child who is not a Muslim, do 67. Will there be any objection if he
you think that that child should inheritputs it in the will? — In such cases,
or should not inherit?> According itis up to the father, Sir.

to the Muslim law, the child should not |,che Abdul Hamid bin Haji Jumat

inherit.
68. This is arising out of the ques-

57. Yes, | am aware of that, but d-otion put by the Chief Secretary. The
you think that the child should 'nhe-mwitness said just now that if a Muslim
or not? — According to the law, it 1 rjes 3 non-Muslim and the child be-
is not so, but if it is the individual f: mes a non-Muslim. the father should
who has made a mistake, he shou ﬁgt make a will leaving any property
rectify it. at all to his son who is not a Muslim?
_58. Would you think it was WI’OI’\_? - Yes.
if the parent saw to it that that child 69. But then, on the other hand, the

did get some share during his lifetimeyslim law provides that a person can
" Nobody can stop him from doing jj away 1/3rd of his property to any-
that. one he’likes. So, can he will away
59. If he leaves it after his death?1/3rd to his son who is not a Muslim?
— The Muslim law must be followed. — | do not find any objection there
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Chairman 72. We have your representation.
70. Have you any other represenDO you wish to say anything further?
tation you care to make?2- Regard- .
ing clause, 477 Chairman] Thank you very much

71. You have covered all yourindeed for coming, gentlemen.
points? - Regarding clause 47, that
must be included in the new BiIll.

The witnesses withdrew.

Mr. A. Subair Mohamed, Mr. P. K. Abdul Kadeand Mr. Mohamed Musa,
representatives of the Singapore Malayala-Muslim Cultussogiation, attended
and were examined.

. Political changes are coming soon in
Chairman Singapore and | should say that most

73. Gentlemen, we are on Paper of them would decide to remain here
S.C. (Muslims Bill) No. 4.* You are and be loyal to this country and they
representatives of the SingapoMala- will, as Malayans stay here. There
yala-Muslim Cultural Association.Can  may be a few who will likely go to
| have your names, please?— (Mr, India but, of course, most of them will
Mohamed MusaMy name is Mohamed choose to stay here as Malayans.
Musa (Mr. Subair Mohamed)Mine .
is A. Subair Mohamed (Mr. Abdul Chairman
Kader) Mine is P. K. Abdul Kader. 78. Do they own property? —

74. Members of the Select Com-The Malayala-Muslims are not very
mittee have before them your lettefiCh @s compared with the other com-
dated 9th December, 1956. Could Munities in Singapore, but there are
you first inform the Committee how duite a number who own properties
many Muslims in Singapore do you rehere but, of course, they would be no

present? — We represent over a comparison to any community because
thousand Muslims in Singapore most of them are doing small businesses

and owning one or two small houses.
Mr. R. Jumabhoy So, therefore, | think they have a right
75. Do you represent the wholdo take particular interest in the Bill,
Muslim section of the Indian commu-which is before the Select Committee
nity? — (Mr. Musa) Our Associa- because they also own properties.
tion started very lately. Within a very Mr. Butterfield
short periodhowever, we will be in a

i i 79. | am only interested in the ques-
position to enlist about 5,000 memberst.Ion of domicile. They keep in touch

Inche Abdul Hamid bin Haji Jumat with relatives in India and they go back

76. What do you think is the totalt0 India? — They may because now,
population of the Malayala-Muslims in when we have these immigration restric-
Singapore?- We think the total of tions, you see people coming here either
the "Malayala-Muslims in Singapore tot0 see their relatives or as touristsThey

be between 5,000 and 6,000. may go back to visit their former country
) and if they like it, they may be going
Mr. Butterfield back, but most of them are Malayans in

77. 1 would like to know whether the true sense of the word.
they are for the most part Singapore .
men who have made their homes here Chairman
and their children will grow up and live 80. Do a number of them have

here, or whether they are men who lookomes in India? —  Their homes are
to India as their home to go back tdn Singapore.
some time when they get old2— 81. Their families are there?—

This is a difficult questionto answer. Yes.

* AppendixI, p. 13.
+ Appendix I, p. 13.



MINUTES OF EVIDENCE

13 14 JANUARY 1957 14

82. Coming back to your representaup to this Committee and the Assembly
tion, gentlemen, briefly, you urge that &0 have the last say in the matter.
clause on the lines of the old clause 47 g5, As far as your organisation is

of the previous Bill be added to this neweoncerned, would there be any objection

Bill? - Yes. if provision is made in the case of next
83. Would you like to enlarge onOf kin who are non-Muslims?- With
that? — Our Association looks upon the feeling which each community has,

properties as the most valuable rewardi iS rather a complicated question and |
ing possession of a manWith property think we did not study that aspect of the
in the hands of a man, he could pla§ill: Also, since we have come to make
havoc and we think the Governmenti€presentations and you still ask us to
which at one time thought fit to included!Ve our opinion, | think, In faimess, we
that clause 47, should not have omittetghould be given more time.

it. So, according to Islamic law, a man gg. You are not compelled to answer
may dispose of 1/3rd of his propertyany question?- To be frank, we did
as he likes. The Islamic law is very not consider it in detail.

clear about inheritance.It says thatthe - o do know, of course, that

property must be given to his real leggh,gre s a clause in the present Ordin-

dependants. Ith:]oes not say ?nytring ance which is reproduced as clause 41
beyond that. When a certain law aysgf the present Bill. There is a proviso

down that a property must be given tq, that clause which says that, in the
sons and daughters, that is most equi

z i f the next of kin
able. So we think that that law is quite‘Ease of intestacy, an9 X I

sound and it will stand the test of timeWho is not a Muslim shall be entitled to

d if th ishes to di share in the distribution as though he
and it the man so wishes 10 diSpose Ql, .o 5 Muslim. That has not been
his property, he may do so but that rig

: bjected to in the past, to your
8{ Eilsspsrggg:?ynot go beyond the 1/3r nowledge?— | am not aware of any

objection.

84. When you talk about legal de-
pendants, you do agree that in Singa- Mr. Goh Chew Chua
pore you have cases where Muslims havegg  Suppose a Muslim married a
married non-Muslims. Would you say non-Muslim wife and he died intestate,
that a non-Muslim wife is a Iegal de-and1 as you Sa_y/,grd of his property
pendant?— 1 hope the Committee can be willed away to any person, can
will excuse me. | am not a legal marshe, as the legal wife, get 1/3rd of her
to understand all the implications of thehusband's property?-  First of all,
term "legal dependants”, but what | sayvhen a Muslim marries a non-Muslim
is that the Government which has Wwife, that question will have to be de-
thought fit to introduce the Muslims Bill ¢ided by this Assembly because other-
should also decide, in the case of |iS€ it can become a very important
Muslim who marries somebody fromMatter.
a community other than the Muslim Mr. R. Jumabhoy
community and he has an offspring, . .
whether that dependant should have the 89. Are the wytness\t(es here to give
right to inherit his father's property.€vidence as Muslims? Yes.
The Government did say that the Mus- 90. Would they like anyone to
lims require separate legislatidnthink change the Law of Islam and the law
it is an important question but so fagf the Koran> Surely we would not
there have been few cases of Muslimike that.
being converted to other religions or 91. So if the Committee goes against
people from other communities beinghe Law of Islam, you, as Muslims,
converted into Muslims. There may bavould not like that?— Surely we
one or two exceptions and | think it igvould not like that.
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92.  You know that a Muslim is not Chairman
allowed, according to the Law of Islam, .
to marry any non-Muslim girl who is _ 98- The point is, do you want the
not a follower of the Book. Followers Stqte to Is—l:tglslate_ that a Muslim must be
of the Book are Christians and Jewessed, '900d" Muslin? - In that case,
and Muslims are allowed to marry sucr\!\/eh _hcér\]V? Theel_lgglsrlﬁg\lienAsbsgénb'er ?ﬁre
people. Possibly you are aware of that WhIiCh IS W- Ing body In this
But other thanm/at, the Law of Islanf-olony. We have the Standing Orders
does not recognise the marriage of # follow, and although a man has rights
Muslim other than to a Muslim as &2s an individual, he cannot go against
proper marriage? — Yes, thatis the Standing Orders. We know that
correct. when people are elected to the Legisla-

. . . tive Assembly they are responsible to

93. So, in other words, if he marries the people and they must further the
such a person, you agree that this perseause of the people of Singapore and,
should not get any share according t@s such, we believe in the individual
the Muslim law? - 1 would maintain integrity of each man elected Then we
that the person should not get any shargeeq Standing Orders to guide him.

94. Do you agree then?Yes. 99. The point is, why do you want
. the State to legislate that a "bad"
Mr. Butterfield Muslim should be a "good" Muslim?

95. There are two or three questions VW€ do not ask the State to interfere
that | would like to ask these gentle!n the religion of a certain individual
men. They are aware that this Bill and@nNd make him a good Muslim, but 1
the existing law both provide that therdhink we always make laws to prevent a
is nothing to prevent a Muslim directing®@n from becoming badwe have
that his estate should be administeredlways that safeguard.
according to the Law of Islam. | just

want to establish the fact that they are Mr. Butterfield
aware of that?- Yes, we are aware 100. Am | to understand, Sir, that
of that. the Association which these gentlemen

96. | take it that they are also awardépresent will be satisfied if the legisla-
that both the present law and the prg'—oni which will affect all communities
visions of the Bill now proposed con-'éspective of their religions, will
tain a provision to the effect that if addequately safeguard the rights of the
Muslim dies intestate, his estate shall bg€pendants of a deceased?This

administered according to the Law oBlll has been brought up by the Govern-
Islam? - Yes. ment. If the Government thought that

. . there was no such necessity, then this

97. T just want to make it clear. Bill would never have come before a
Why do they want now in the law toselect Committee and we would also

insist that a Muslim shall not make anot have had an opportunity to appear

will except in accordance with the Lawpefore this Committee and give oral
of Islam?- It is due to many reasonseyidence.

A Muslim may like to dispose of his )

roperty not in accordance with Islamic Chairman

aws. Suppose he has somebody who 101 | do not think you understood
has rendered him some service andiffe questionThe point is this:Your
he is grateful to the man, he can, byay s that a Muslim might deprive his
neglecting his dependants, transfer e, of kin of his or her proper inherit-
whole of his property to this man. SOnce. Now, would you be satisfied if
if a provision is left like that, then thatihere is legislation not only to protect
man, if he is a man who is inclined tQhe next of kin of a Muslim but also the
neglect his family, can dispose of higext of kin of any member of any other
property to another person and mak&mmunity? There may be "bad"
his dependants suffer. Christians who would not leave their
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properties to their wives. So would youbenefit of the heirs. This interprets the
be satisfied if there is legislation toMuslim law as being explicitly for the
provide for the next of kin, no matterpurpose of providing for heirs and that
to which religion they belong? Shouldtestamentary restrictions on Muslim

all be protected? In that case, a are for the purpose of providing for
Muslim will have to set aside his pro-heirs. Now, if a Muslim has a son
perty for non-Muslim dependants ag/ho is by a non-Muslim wife, morally,
well. Since this Bill itself is called the gngd possibly by civil law, he is as much
Muslims Bill and its purpose is not togn heir as the other sons by a Muslim

provide for the safeguarding of the deyyife and ranks in the same status as
pendants regarding the inheritance @hem. Therefore if Muslim law is ap-

Muslim property; | think it is a serious ied and if it is harmful to one parti-

: [
setback so far as the Muslims arecogmar descendant of a man who happens
cerned. - .
to be the son of a non-Muslim wife,

Mr. J. M. Jumabhoy would you still persist that that harm

102. Coming back to this 1/3rdshould be done to that one particular
question. There is nothing to prevent gSON as against the benefit of applying

Muslim from giving away 1/3rd of his Muslim law for the benefit of the other
property to a non-Muslim wife. Is thatN€irs? — In Singapore | am not
s0?- Yes. aware of Muslims marrying non-

. .Muslims. There may be one or two
wi%g%r Cshﬂ(;?grg 'E)yg Egi?MTJ%ﬂaﬂyv?f“emcases, but that situation does not arise

; : because it is not prevalent in Singapore.
m:itng'érs]gﬂc%?lg goeuylz)dr%\gd;éjsfor theIrSo the Government which thought fit to
104 Takiﬁg into consiélerat-ion thelntroduce the Muslims Bill should have

mixed racial community in Singaporemade that position clear.That is the

which does not exist in Muslim coun-VieW we have to take.

tries would you have any objection if 106. It does follow that if there are
Government retained this clause whicthot so many cases, then there is no harm
provides "thatany of the next of kin In keeping the clause so that it will
who is not a Muslim shall be entitled apply to only a small number of cases?
to share in the distribution as though The Muslims as a whole in Singa-
he were a Muslim."2— The laws of “pore are not aware of these cases.
Islam are such that you cannot breakad they been aware, they would have
them as you like and remake thengnade representations regarding that
Whether or not a community is com-lause as well.

posed of many religious sects is an . .

entirely different matter. These laws of ~ Chairman]I do not think that we can
Islam are to be followed because thefprce the witness to give an opinion one
have been revealed to the Prophetway or another.

according to Islamic beliefs. They do .

not change whether we have a multi- Mr. Butterfield

racial community or a multi-religious 107, | was wondering, in the com-
community or we have a single commynity to which they belong, is it the
munity of people belonging to the same ) practice for them to make wills?

question. _ o have never been mixed marriages. So
105. | have here, Sir, "Principles ofwe are not aware of that.

Mohammedan Law" by Moolah who . o

says that bequests in excess of the legalMr- Butterfield] The position therefore

third may be invalidated but may bels that under the law as it stands and

rendered valid by the consent of thender the law as it is proposed, these

otherheirs The reason for this testa-gentlemen are concerned that their pro-
mentary power exists solely for theperty will be administered according to
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the Law of Islam in the case of a Mus- Mr. Goode

lim dying intestate. So far as they are 112 | think the witnesses' primary

ﬁoncerneﬂ, hare they not sa’gisfigd angdoncern is to have clause 47 put in the
appy with the present position* Bill so that Muslims cannot make a will

Chairman which contravenes Muslim law?—

108. The question is: Are you not" €S:

happy with the present position in so 113 Have you any view of the date
far as your community is concernedfom which that should be done? For
You have just told us that members o(gxample, if we make a law of this, any
your community do not make any WwillSexisting wills which do not comply with
and that it is not the practice to makey;,siim law will be invalid. Do you
wills, so that whether clause 47 is in Ofhink that we should give time to en-
not, it will not make any practical gpje people to change their wills or do

difference to your community? So yoy think that we should do it straight-
far as our place is concerned, that i ay? — I am suggesting that a

correct. - Select Committee should be appointed
109. But on religious grounds, youy, o0 into the position that will arise in
would prefer clause 47X es. the case of wills made before the com

Mr. J. M. Jumabhoy ing into force of this new legislation.

110. Ithink the answer is not quite 114, That is one of the tasks that
clear. "So far as our place is con+this Committee has to consider. | was
cerned” would apply to a particularwondering whether you will give us any
place in India. So far as those iniew? - | cannot answer that.
Singapore are concerned, would it make
any difference to them?l am not Chairman
aware if there is a change. .

111. But, of course, in the absenc 115. Have you anything further to

J A 2
of clause 47, any Muslim can leave hi dd?- No.
property to an outsider and you want Chairman] Thank you very much
to prevent that? Yes. indeed for coming, gentlemen.

The witnesses withdrew.

Tuan Haji K. I. Muhiudeen, Mr. A. K. A. Abdus Samad, Mr. Moulavi
Abdul Jaleel, Mr. S. M. Mohamed Thahir and Tuan Haji K. M. Abdudd{a,
attended and were examinedMr. K. S. Das assisted in interpretation.

Chairman 118. All of them are Muslims? —

116. We are on Paper S.C. (MuslimsY€s-
Bil) No.5* Can | have your names, 119. In that letter, you do urge that
gentlemen?2- (Tuan Haji K./. the Law of Islam should apply to
Muhiudeen) Myname is K. 1. Muhiu- Muslims dying testate as it does now to
deen. (Mr. A. K. A. Abdus Samadyly Muslims dying intestate. That is what
name is Abdus Samad(Mr. Moulavi you have stated in your letter?
A. Abdul Jaleel) Myname is Abdul Yes.

Jaleel. (MI’ S. M. Mohamed Thahlr) 120. The present law as regards

My name is Mohamed Thahir.(Tuan intestacy is contained in clause 41 of the
Hail ,K. M. Abdul Kassim) Myname is Bjll. Clause 41 reads:

Abdul Kassim. "In the case of any Muslim person dying
117. We have your letter dated 8thintestate after the 1st January, 1924, the

December. 1956. which was signed byestate and effects shall be administered accord-
: y ] : ing to the Law of Islam, except in so far as
approximately 249 people. Am | right? "SR 1aw is opposed to anyriocal custom

— (Tuan Haji Muhiudeen es. which prior to the 1st January, 1924, had the

*Appendix L, p. 14.
+A%%egwdix I,pp. 14.



MINUTES OF EVIDENCE

21 14 JANUARY 1957 22

force of law: Provided that any of the next Chairman
of kin who is not a Muslim shall be entitled
to share in the distribution as though he were 127 |s the answer given "inherit

a Muslim.” _ according to Muslim law" or "should

That is the present law.You will be inherit according to Muslim law"?—

satisfied if that principle is written into |f the wife is not a Muslim but she is

the law as regards testacy?It ihe wife of a Muslim, she does not.

means that a non-Muslim is entitled as ) )

though he were a Muslim. 128. But if she is a' follower of the
121. In other words, according toB00k, & Christian, shall we say2—

shall be entitled to share in the distribuMarrage.

tion of the property as though she were 129, gg that it is not correct to say

a Muslim in so far as intestacy is conthat g follower of the Book who is not

cerned?— (Tuan Haji Abdul Kassim) 5 Muslim can, under Muslim law, inherit

The marriage of a non-Muslim womany Myslim's property? —  (Mr. Abdus

to a Muslim is not valid accordlng_toSamad)|f a Muslim man marries a non-

Muslim law. She is not the legal wifenyslim, but she is a Christian or a

of the Muslim. Jewess. she is entitled to inherit under
122. She ought not to share in théMuslim law.

case of intestacy? She ought not

to share. Mr. R. Jumabhoy

123. So am | correct in saying that 130. Is it correct to say that Islam

you also want the existing law to bea.llows the marriage of a non-Muslim

changed in that respect?— (7uan i .

Hai I?/Iuhiudeen) Thgpoint s ihat ir girl, if s_;h(’e>|s a follower of the Book, to
the wife is a Christian or a Jewess, sh Mus"?:.- — (Tufan_Hap 'IV“rJ]h”f(dee”)
is accepted as one who can be marridd©m this point of view, | think, yes.

by Islamic law, and therefore she is not 131, My next question is: Is a
a stranger. Therefore those who be-Muslim allowed to get married to any
lieve in the Book are entitled to marrynon-Muslim girl if she is not a follower
as Muslims. of the Book?— Fundamentally, no.

e T B aTE SeOCEe 132, 1n other words, the Lawi of I
W w y d
Muslims should be entitled to share ?’Ham makes an allowance of the marriage
the inheritance?- Yes. The num- ©fa Muslim to a non-Muslim who is a
ber of cases we read in a book entitlefp!lower of the Book, and not other-
Outline of Muhammadan L awwhich Ise? - What | understand is that a
deals with this particular point are Muslim can marry anybody he likes.
numerous On the question of succession, the point
: . will arise whether or not according to
125. Would you like to enlarge on |5\ she will be accepted as a Muslim
that? — This has been dealt with ingnq7if a woman is a Christian or a
full on page 81 of that book. _Jewess, then she is regarded as a Muslim.
126. Butis it correct to say that, in For the time being, she becomes a
your opinion, the "followers of the Mmuslim in that she is a follower of the
Book"-1 am using your expression-Prophet and a believer in Jesus Christ.
who marry Muslims ought to be allowed It is very simple. Then she will be en-
to share in the inheritance? Is that @tled, but in the Koran and in every
correct statement?-— (Tuan Haji other book, a Muslim can marry a
Abdul Kassim)Yes. Accordingto Is- = Jewess or a Christian and the woman
lamic law, that is the proper thing to docan remain in her own religion. She is
Mr. Goode] Sir, the question you put called a follower of the Book. If the
was: Should they be able to inherit?same person is a Hindu or a fire-
I have an idea that the answer you angorshipper, the marriage is not recog-

getting is that they can inherit accordinghised. He must go through another-
to Muslim law. form of marriage before a Kathi.
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Mr. Butterfield] On this last point, | Chairman
want to make this clealSir. Do | 137. | think the question really is:

understand that if a woman who is eithebo you, as Muslims wish the Islamic
a Christian or a Jewess marries a Mugaw to be changed at all’2— No.
lim-she being a follower of the Boek r. R. Jumabhoy] That was my
she cannot inherit unless she formallhyyestion.

becomes a Muslim? | understand tha Chairman

the marriage is valid but the question of ;3¢ 44 do not wish the Islamic
successionmight be different. law to be changed?— No.

Mr.R .Jumabhg/ Before that ques- Mr. J. M. Jumabhoy]This proviso is
tion is answered, would just like to the existing law at the moment since
protect the witnesses.l do not think 1924, Have they made representations
that the witnesses have come preparatiat this proviso should be deleted in

for such a question and seeing that theghe existing law before this Bill ever
are consulting each other, in fairnesssame up?

we must give them time. Chairman

Chai 139. The first question is: Were
airman you aware of this proviso in claugé?
133. Thave already said befere |— We knew of the existence of this

have not said it to these withesses-thdaw and we were waiting for an oppor-

witnesses are not compelled to answeunity to speak against it.

any questions. So if you are not certain

of any answer, gentlemen, please say so M. ‘] M. Jumabhoy

tion is in order. If you are not prepared Mittee dated 10th Decembeéps6*, the

to answer it, you can say so2 S, witnesses made no reference to this pro-

'f the marriage is valid in Islamic law, ViSO- NO opportunity was taken for a

then the woman should also be allowed€9uest t_o?delete that proviso in the pro-

to inherit. It follows that she can. posed Bill? — ~ We were only fright-
3. So that if a Christian girl ened of clause 47 being completely

: ' - - deleted from the Bill which gave us more
marries a Muslim, she is entitled undeggncern than the proviso.

Islamic law to inherit? — (Mr. Abdus )
Samad) That is correct. Chairman
141. You did not, in fact, focus at-
Mr. R.Jumabhoy tention on clausd1? — No.
135, Sir, the proviso to clause 4l Mr. J. M. Jumabhoy
reads: 142.  If questions on this particular

"Provided that any of the next of kin who clause had not been asked, would the
is nota Muslim shall be entitled to share in  witnesses, on their own volition, have
the distribution as though he were a Muslim." made representation for the deletion of
Now, will you, as Muslims, like to the proviso? _ Yes, we would have
change the laws of the Koran as laigaken steps.
down and which have been going on for Mr. J. M. JumabhoyWhy did they

1,400 years? — (Tuan Haji Muhiu- not take steps, Sir?
deen) Is it on the question of the next hai
of kin who is not a Muslim? Chairman

. 143. i i
136. Let me make it clear. Islam ¢, ¢ at?eﬁiiﬁﬁswof lif;:lztethﬁ’?dldﬂ)t

says that a non-Muslim next of kin shal (Tuan Haji Abdul Kassim)I was not
not participate in or inherit any of the aware of?fle proviso to clause 4],
property of the testator.That is the

Muslim law or Koranic law. Would Mr. J. M. Jumabhoy
you like that to be changed?2- I am 144. Now that they are aware of this,

very sorry but | think that the wordswould they make such a representation
"next of kin" generally mean relatives.now to the Select-Committee expressly

* Appendix I, p. 14.
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asking for the deletion of that proviso?he testator can provide 1/3rd of his
- If that is contrary to what is laidestate to a strangerThat means he is
down in the Koran, | would like the not even one of his own people.
proviso to be removed.

Mr. H. Jumabhoy

Mr. R. Jumabhoy 149. Arising out of that question,
145. Will you be happy if that pro- ¢an you change the religion of Islam
viso is deleted? — We will be happy because of different conditions prevail-
if it is deleted. ing in different countries? No.

Sir, it is very conflicting to follow. |
Sittpor s S e PR I remember one witness saying trat
taining in other Muslim countries. Here ha¢\voman or wife is not entitled to any
you have different races living togetherrgperty.

'You have Indians, Chinese, Muslims, hai . .

Christians, and so on.The conditions _, Chalman] I think the first answer
here are therefore different and there af&1at we got was that if a "non-Muslim
marriages betweerMuslims and other Of the Book" shall we use that expres-
people who are not followers of the Sion-married a Muslim, she was enti-
Book, for instance, the ChineseNow t€d to share. That is the first answer
then, taking into account those circum¥e had. But if a non-Muslim not of
stances,would you still press for this the 'I?’%Ok mﬁ”'ed a Muslim, she is not
proviso to be deleted when you knowfhtitied to share.

that the son of a Muslim by a Chinese i .

wife has to be disinherited entirely, as Inche AdeI Hgmld bin Hayi Jl.Jm]a.t
against the son of a Muslim by a Mus]f @ Muslim marries a non-Muslim, is
ducted in accordance with Muslim rites.2and? Chai

Even if she belongs to another race, airman

she must become a Muslim. 150. I will put the question round the

147. What will be the position then table. The question is: Can a non-
if she does not become a Muslim2  Muslim girl of the Book who marries a
Then we insist on the deletion of thafMuslim inherit if she remains a non-
) sim) We are not certain of what is laid
Chairman down in the Koran at the moment but
148. Even thouah it miaht disinherit W€ Want time to ascertain whether it is
a son who is no%J a Mu%lim—’?Yes. so. (Mr. Moha med Thahir) and (Mr.
(Tuan Haji Muhiudeen) Islam as a Abdul Jaleel)Our answer is the same as
religion has never limited itself to onethat of Tuan Haji. Abdul Kassim. (Mr.
people at all. It is practised by many*Pdus Samadyes, she can.
races and many people. In Egypt, therq,che A pdul Hamid bin Haji Jumat
are Christians, Jews and heathens just .
like in any other country. Singapore is 151. Is it correct to say that 1 /3rd
not a country of very many racesOf the property of a Muslim can be
There may be three or four races arftjiven to anyone he likes?-Tyan
the number is small as compared to othétd! Muhiudeen) Yes.
countries. If one goes to Bengal, he 152. Suppose a Muslim marries a
can see so many different races ther@on-Muslim who is not a follower of
The point is that Islam has thrivedhe Book, the Muslim husband can give
among people of different racesThe away 1/3rd of his property to his non-
provisa allows that a person who is noMuslim wife? —  (Mr. Abdus
of the Book shall inherit, that is to say,Samad) If the marriage is null and void

146. The conditions obtaining in
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from the beginning, then the husband 161. Does he also express your

can give 1/3rd of his property to thaviews? — Yes. Itis only a question
party. of understanding the Law of Islam.

153. But, on the other hand, if he Chairman
dies intestate, then the wife does not get 162,  So can | say that the 249 Mus-
anything? No. lims you represent are also members of
154. Assuming that he has threéheTamil Muslim Unior? — They
children from a non-Muslim wife, and@re from "Ratheeb Majlis".
they are Muslims, can these three 163. Are they members of the Tamil
children get all his property? If  Muslim Union? - The majority are
the marriage is null and void and if themembers of the Tamil Muslim Union.
wife is not entitled to inherit, the ques-

tion of the children's inheritance is Mr. Butterfield
remote. 164. Following on that, | wonder
. whether they represent persons who are
Chairman domiciled in Singapore or do they, in
155. They are illegitimate? — due course, look to other countries as

(Tuan Haji Muhiudeen)Yes. If sheis their homes? We are discussing the
a follower of the Book, then she carflomicility of the property and not that
inherit as a Muslim. of the individual.

Chairman

Mr. J. M. Jumabhoy .
) . 165. Your answer is that you do not
156. 1 have one question arising outthink that that is relevant?— Yes,
of that. Is there any objection in Islam that is not relevant.
to the law putting its hand on this 1/3rd . .
! ; : Mr. Butterfield] I would like to say
and enforcing that the non-Muslim wife,, . h
and the children of a non-Muslim wifeNis: We are concerned that if we are

: . ing to legislate, we can legislate for
should be provided out of this 1/3rd9°n9 .
which is the testator's right to will away?persons who are domiciled here. There-

- Sir, | will object to that becauselore | want to know whether these gen-

this provision will give a free hand tol/€MeN speak for such persons or for
an individual. If we limit this clause, PErSOns who look to other countries as

then we are going contrary to the law. heir homes?
Chairman

M .Goo.de _ 166. | think what we want to know
157. My question is a different one. js this: Is it or is it not correct to say
I would like to know who these gentle-that the people that the witnesses repre-
men arel understand that they sup-sent have made their homes in Singa-

port the Tamil MUS'Im Union but they pore? —  Yes. They have no inten-
do not belong to it?—No, we are  tion of returning to India to bury their
members of different organisations. bones there. If a person knows where

158. What is the difference betweenh€ Will die, he will make preparations
these gentlemen and the representativ@§cordingly. | know of many Muslims
of the Tamil Muslim Union whom we 90ing to Mecca and they come back to
have also heard?>— We belong to Singapore and die. If | am not domi-
the same group but we have differerfiil€d in this country, the law of the
sections and organisations. country will not apply to me.

159. Do these gentlemen have a Chairman] I do not think we should
President among them¥es. debate this point.

160. And the genﬂemen who repre- Inche Abdul Hamid bin Hajl Jumat
sent the Tamil Muslim Union? — 167. Coming back again to the dis-
One of them is the Secretary. tribution of property, if you have a
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Muslim who marries a Muslim wife, there are a few people living around
and he has three children one of whorfirab Street going about collecting
on reaching the age of 21 years becoméignatures so as to give them the free-
a Hindu, would you say that that so$lom to dispose of their property as they

should be entitled or ought to be enwill, and quite a large proportion of the
titled?- No. people have represented to us to say

. that we should make representations to
168. On the other hand, a Muslimthis body that clause 47 be included.

is entitled to do away with 1/3rd of Therefore | would say that there is quite
his property?- That is correct. a considerable section of people who

Inche Abdul Hamid bin Haji Jumat] are concerned with the present state of
So a Muslim can give away 1/3rd ofiffairs, especially a certain group of
his property to his son who has emPeople who are trying to get signatures.
braced Hinduism. Do you think it is

logical for two of his sons who are Chairman
Muslims to get less than this son who 172. We were told that the member-
becomes a Hindu? ship of the Tamil Muslim Union was

Chairman] That is a matter of rougdoggol\l/ljt 5|'.OOO' Arfe you sp%aklng
. : : or5, uslims or for more? —
gﬁgl\/l\(/)gf thlatthc;rsjlég;igr\]/v itnesses need no do not want to exaggerate. | have
' not heard of 5,000 Muslims but quite a
Mr. Butterfield considerable number have asked, "What
have you done for us?", or words to
169. Do these gentlemen belong to ahat effect. We have made representa-
community the members of which tions to Mr. R Jumabhoy.
customarily make wills?— We have )
one or two rich men who have made 173. Ithink Mr. J. M. Jumabhoy
wills which have been annulled in theViShes to assess the strength of the
Federation. representation that is being made?-
(Mr. Abdus SamddSir, the two unions,
Chairman the Tamil Muslim Union and the

170. The majority of the members Ratheeb Majlis", embrace all the Indian

of the community do not make wills? Muslims in Slr?gapore.
— They do not, That is the answer. 174. That is about 5,000?7—
28,000, Sir.

Mr. J M. Jumabhoy 175. Do you claim to speak for
171. On this clause 47 of the old 28,000 Musliims? - That is correct.
Bill which they are all anxious to have (Tuan Haji MuhiudeenQuite a number
included in the present Bill, in the letter of these people have made representa-
of 8th December, 1956*, at the verytons.
bottom, they say: .
. "...and views with alarm the dissatisfac-, 176. | do not th'n_k we can enter
tion that will arise amongst the Muslims ofinto a debate about it. So Mr. Samad

Singapore if some such provision is not inggsyres the Select Committee that his
corporated in the Bill now -before the

Assembly." delegation today and the Tamil Muslim

Union are speaking for 28,000 Muslims.
What is the extent of the feelingg tlhat s0? [\)(es.l g ust

amon?st Muslims that such a clause
should be incorporated in this Bill? Chairman] Thank you very much in-
- Sir. I was made to understand thatdeed for coming, gentlemen.

The witnesses withdrew.

*Appendix I, p. 14.
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Mr. N. A. Mallal and Mr. T. E. Atkinson, representatives of tBengapore
Bar Committee, attended and were examined.

Chairman Committee,. as _vveII as of the 50 busi-
Tl Sentlemen, we are sorry to L was numbered clause 47 in the
longer with the last delegation than wéPrevious Bill?. — (Mr. Malla) That
thought. Mr. Mallal and Mr. Atkinson. 'S SO-
ég%ﬁ]rift::,}h Ere (f&rr'th(?wi:g%ap%g Bar 185. And this clause, for the record
(Mr. Atkins;on) Yes. reads:

"Notwithstanding anything contained in
178. Mr. Mallal, you are also here any written law of the olon%/lof Singapore:

for signatories to a letter dated 4tithe I|ciJrOVISIons of the Law of Islam Shall be

December, 1956, appearing on Papapplicable in the case of any Muslim person.
S. C. (Muslims Bill) No. 2* and the num-?&ﬂ% testate on and after the appointed.
ber of business firms, etc., who have

signed this letter is 52. s that correct? ~Y€sS-:

— (Mr. Mallal) Fifty, Sir. 186. | might also inform you, gentle-
179. About fifty, shall we say. men, that the minutes of the evidence
Could you indicate how many Muslimstaken before the Select Committee on the
you think they represent2— Youcan Muslims Bill in the last session have been
take it that they represent at least fiftyeferred to this Committee and therefore,
Some are firms with partners, but youthat evidence is also before this Com-
can take it that the people who actuallymittee and I think you, Mr. Mallal, did
signed have their support in what hagive evidence in the last sessiorNow

been stated in the letter. would you care, Mr. Mallal, to sum-
They are not signing for othermarise the objections raised against this
l\/lulgl?ms?- Ng. gning clause 47? — Sir, what you have said

just now lightens my task considerably
Mr. J. M. Jumabhoy]l see here from ‘4’| go not have to repeat what | said in

the list supplied that the signatoriege previous Select Committee. | have
are A. Osman and others, togethe

) : A 4lso made representations in writing and
\leth FI’\;I’:lper S. I\C/I fIMIUSI'r(?SNB'“) No. %those representations, no doubt, are be-
rom Messrs. Mallal and Namazi€. 1§, yq,, Today | shall merely confine
that representation to follow after this myself to pointing out to this Committee
Chairman] Mr. Mallal is representing that Shariah laws which deal with in-

them as well. heritance and succession are not laws
which must be obeyed by all Muslims.
Mr. J. M. Jumabhoy Sir, there seems to be an impression that
181. None of them are appearing bePecause a person is a Muslim he must in
fore us? None every case carry out the directions of the
’ ) Muslim law and that he must not make
Chairman a will giving away more than 1 /3rd of
. his property. Today, Sir, | would like
thé8f%fst %g?;lnlcggﬁas(sMhm&m%Islan to tgll y%u that in Islam there are certain

Yes, we did decide that it would b hings which are calledrard, which are

. hings which you must do if you are a
gt]a?r{e appropriate forMr. - Mallalto  yy,qjim “like prayers five times a day,

fasting and so on. Then there is another
183. And you can always add to hislot of things which are calledHaram,

answers?- | can add a few words. that is, things which you must not do,
184. Am | correct in saying that thelike drinking mto_xmatlng liquor, eatlr)g

representation of the Singapore BarPork, and gambling- those are the things

*AppendixI, pages 9 to 12.
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which are absolutely forbidden. In betslaves. Our Prophet Mohammed was
ween these two categories there are cei-great reformer and he reformed the
tain things which you are advised to doryles then prevailing regarding distri-
but if you do not do those things, youpution of property of a deceased per-
do not incur divine wrath. Those are ggn and he brought about the reform
things called Mandoob. Then there ,hich resulted in females sharing in:
are th|_ngs wh|ch you are qdwsed the estate of a dead person. The

to refrain from doing. Those things are fyll results of the reforms are seen
called Makruh. There is another lot of j, the present laws of Islam with

things which are calledaiz which you = req5rd to succession and inheritance.
may or may not do. Sir, perhaps it W”,'rAt the same time, Sir, he and the
be appropriate- by the way, Sir, am f5jiphs who followed him introduced
exceeding any tlms limit, formay take (o.v"complicated systems of criminal
half an hour or so* law, the laws of partnership, laws of con-
Chairman] It entirely depends on tract and laws of evidenceNow, accord-
Members of the Select Committee. Inchéng to the Muslim law which prevailed
Abdul Humid has to leave shortly. Ithen and which has prevailed for many
think some other Members possibly centuries afterwards, the killing of an
would rather hear Mr. Mallal when theirinfidel who was not the subject of a
minds are a bit fresher, if | may put itMuslim ruler was not an offence nor was
that way. the killing of an apostate an offence.
Mr. R. JumabhoyTl think we should So you could kill an infidel and you
hear what the witness has to say in fullould kill an apostate with impunity.

whether or not it is today is anothefc€rtain other remarkable or undesirable
question. features of this criminal law were

. L that the penalty for adultery, for ex-
Chairman] The suggestion is that Mr. ample, was death by stoning or by
Mallal completes his speech todayde  fjogqing. Flogging or stoning was pre-
could then come back tomorrow at 2.45%¢rihed depending on the person who
p.m. to give further evidence. Is it thecommitted adultery. The penalty for
consensus of opinion that we Shou'éefamation was flogging and the penalty
carry on for theft was amputation of one hand
Hon. Members indicated assent. or of both hands. For consuming for-
. bidden beverages, you were liable to 40
Chairman strokes of the lash. Then there were
187. Please carry onMr. Mallal? penalties prescribed for crimes against
— Sir, with your permission, | should the person. The principle of those
like to refer briefly to the conditions penalties was like for like. If some-
prevailing in Arabia at the time of thepody hit me and broke my tooth, |
advent of Islam. At that time, the could go before a court and the court
people were r_nostl¥ nomads, or whaiyill allow me to hit the accused and
we call Bedouins. The restlived in pregk his tooth, and the same if | lost
towns. When our Prophet Moham-ap eye or suffered any other form of

med started to preach the religion ohjury.  Then there was another law
Islam, there were certain rules whichynder which ——

were observed by the tribes around

Mecca and Medina as to succession 188. Has this anything to do with
and, according to those rules, femaledause 47?- Yes, very much.

never inherited at all. The only

persons who could inherit were males, 189. 1 just cannot follow how it has?
and through males, but they never in- | am coming to it, Sir. Then, every
herited through female ancestorsThe offence was compoundable and the
wealth of those tribal people consistedcomplainant could say, "l will com-
mostly of camels, goatsheep and pound the offence if the accused person
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will give me so many camels", or what-in the presence of a number of people by
ever was prescribed in the schedulesaying, "l leave 1 /3rd of my property to
Similarly we had certain laws of evidenceso and so", and even if it is in writing,
which cannot be acceptable at the preseaecording to the rules of Islam, it need
time. What | am trying to tell you is that not be signed by the testator or by any
the criminal laws of Islam and the lawsvitnesses. That was the position with
of evidence have been abolished in mosggard to wills. Later on during the times
of the Muslim States, and to abolish the&f the Caliphs, the court had a man who
criminal laws or abolish the laws ofacted as an official distributor of the
evidence is no less a sin, if it can bestate-l have forgotten his name in
considered a sin, than abolishing th@rabic-and on the death of any person
laws of inheritance. They are merely dying intestate or testate, he got hold of
laws made for the distribution of pro-the property and would say, "Your share
perty or, in the case of criminal laws/S_this and you take this one. Your

; ; _ 'share is that, and you take that one."
punishment of offenders. So if a Mus That is how estates were distributed.

lim State can abolish Muslim crimina%\-lle have advanced considerably since
laws and laws of evidence, surely ., date and | submit that if we intro-

Muslim State or any other State can,ce the proposed law now in Singapore
abolish or need not apply Muslim lawsyye will be harming the community
relating to succession and inheritanCegnsiderably. The nature of a man's pro-
This has definitely been done in Turkeyperty and assets has changed consider-
and, | am informedin Syria and ably during the past0 or 100 years.
Egypt too. An article appeared in theMuslims own businesses, shares in
Singapore Standarddf 6th December companies, interests in partnerships, pro-
1956, inhich the writer says posi- perties, and so on./As | said before,
tively that in Egypt now you can make aas soon as a Muslim dies and unless all
will leaving your property to any personthe members of the family who are en-
you think fit. Similarly, the writer says titled to inherit come together and agree
that if you die intestate, your property isto carry on, the man's business and
not only shared by, your widow andProperty must be sold and the estate dis-
children but also by your grandchildrentributed. This puts an end to family
You will remember, Sir, that under thebusinesses and family properties and we
ordinary Muslim laws of inheritance, must avoid that at all costs. If the
the grandchildren, if there are childrenjnsertion Of a clause such as is pro-
cannot inherit if their father has diedPosed is going to do any good at all to
except among the Shias  think Mr. the community, | will be in favour of
Jumabhoy ia Shia. Among the it, butin my submission, it is not going
Shias the grandchildren can inherito do any good to anybody. Sir, we
but among the Shaffeis, the grandknow that here we have large estates
children cannot inherit. and the people oPe€longing to people who died many
Egypt are mostly Shaffeis. According to years ago. One of the well-known in-
this article, the grandchildren can in-stances is that of Mr. Syed Mohamed
herit the estate of a Muslim who ha®in Abdul Rahman Alsagoff. Both Mr.
died intestate. Now, Sir, when we speakitkinson and | are at present interested
of a will according to Mohammedan law,in this estate He left a will in 1868

we must remember that, at the tim@nd he died soon after thatie left
when the rule was prescribed that a maproperties which were at that time
could leave 1/3rd by will and the othersworn at less tha$50,000. At the
2/3rds he could not leave by will, thepresent moment, the properties are
majority of the people in Arabia werevalued at more than $40 million.One
illiterate and therefore it, was not necesof the properties is then property known
sary for a Muslim, when making a will, as PerseveranceEstate, or Geylang

to make itin writing. It could be made Serai, where a large number of Malays
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live. These people pay ground rent and\tkinson) Mr. Chairman and gentle-
build houses and live there. | think thamen, it is important that you should
biggest collection ofMuslims in Singia— understand in the first place just what
pore is in Geylang Serai. If Mr. Alsa- exactly we, that is, the Bar Committee,
goff had not been allowed to make hisand, on the other hand, the sponsors of
will, and tie up his property Perserthis clause are each trying to do. |
verance Estate would have been soklippose it will be suggested to you by
for a few hundred dollars many yearghe supporters of the clause that the Bar
ago and, at the present moment, the cuGommittee are deliberately trying to
up property would have been in therevent Mohammedan law from being
hands of the Chinese and others angpplied to this country, and | therefore
there would not be a Malay communitywant to say from the outset that nothing
in that place in such numbers and dg further from the truth than that. If
such importance as it is todayThat the issue before the Assembly is whe-
estate is due for distribution in anothether a Muslim should be entitled to have
four years' time. Another property be- his estate distributed according to
longing to that estate is the Raffles HotelMohammedan law, then the Bar Com-
| am proud to be able to say that aittee would be the first to support that
building like Raffles Hotel belongs tosuggestion, because it would be within
Muslims. Sir, if our estates are goingwhat we conceive to be the correct
to be sold immediately after we die, weprinciple that should be followed,
Muslims will not be able to own anynamely, that this Assembly should
large businesses, insurance companies atlow the members of every religious
banks. It is just not possible. Another community to do what they freely and
thing which occurs to me, Sir, is thatvoluntarily ‘want to do about their re-
the provision of the Royal Instructiondigion but not to force them to do
dated 24th February, 1955, may delaywhat they do not want to do. The Bar
the passing of this Bill if the clause pro-Committee, | would like to interpose
gpsed to be inserted is, in fact, insertedbefore going further, is entirely non-
Ir, we know that there is an urgent needectarian in thismatter. We are re-
for the establishment of the Shariakruited, Sir, from all the various com-
Court and that such a court should beaunities and races in the island, with-
established without further delay, but lout any question of religious prejudices
am afraid that if this controversialone way or the other. In fact, in the
clause is inserted in this Bill, the Billinterest of the members, t might also
will have to be sent to London-pur-add that | am the only expatriate mem-
suant to section 7 of the Royal Instrucber of the Bar Committee and the other
tions. Sir, | suppose Members of thismembers represent Eractically every
Committee are aware of thisAlready race and religion which practises in the
the people are complaining that concolony.
siderable delay has taken place inthe 191, cgn | interrupt and ask you
establishment of the Shariah Court. H}ow many members of the Bar Com-

They say thatt should be establishefhiee areMembers of the Assembly?
points to make but | do not inten oW Justone. He Is Mr. Lee Kuan
referring to them as the ground ha '

already been covered by me in my letters 192. Please carry on?—  Now,

to you and by the evidence which |gentlemen, what we, as the Bar Com-
gave the last time. mittee, say is this. Mohammedan law,

190. 1 think possibly it might be as applied in this colony, has been ap-
convenient for Mr. Atkinson if we hearplied for years and, as far as we are
him first and then we will reserve ourconcerned, we are quite happy that it
questions for Mr. Mallal tomorrow. should be continued forever in the fol-
Mr. Atkinson, - would you care, to ad-lowing cases. First of all, in the case of
dress the Committee? — (Mr. any Muslim who cares to say that he



MINUTES OF EVIDENCE

39 14 JANUARY 1957 40

wants it to be applied. All that ahere for you are now being asked to
Muslim has to do is to say in thdegislate for them in such a way In this
y degislate for them i h y in thi
form prescribed by the Wills Ordin-country. So far as Muslim estates are
ance, "I want Mohammedan law tgoncerned, you are being asked to
apply to my estate" and it will apply.deal with the case of a man who,
Secondly, it applies even in the case P’ Some reasons best known be-
a Muslim who is too lazy or too un-tween himself and his God, has de-
willing to fulfil his religious obligations cided deliberately that he does not want
to make a will at all. If a Muslim Muslim law to apply to his estate; and
wants the Mohammedan law to apply to/OU are being asked to say, "No, we are
his estate and he does not make a wi mgg, with _tﬂehald_gf ﬁhﬁ C'V'll- po}yver
the estate will still be administered by ev;(an wit Eje ?1'- Oht e pohlg:eh orce,
Muslim law under the laws of the co-©0 Make you do this thing which you

; o0 not want to do." We say it is shock-
lony. It has been the law since 192 ng for you as the civil ;))/ower to be
and it obviously provides for every case;

in which a Muslim_ca_n possibly want;
his property to be distributed accordingpe ‘secular arm of the law should set
to the provisions of the Muslim law.

. . about dealing with the civil law. It is
We, the Bar Committee, say, with allirgnic, looking back upon English legal

the force at our command, that this igjstory, to see how hard the law had
the true p_rlnC|pIe which s_h(_)uld ap_pl_yto struggle to give a person the right
in the civil law, because it is the civilto dispose of his property by will as
law which is applied to the multi-racialhe wanted to, and that this was won
community in Singapore. literally by fire and sword in the western

103. Can | interrupt again just tocountries over the course of the
get the facts correct?You have just centuries. When it was won, it was
said that Muslim law applies in the caséecognised as one of the greatest
of intestacyThere is a provisewhich achievements of the western world-the
reads, "... that any of the next of kidreedom of disposition by will. Thus,
who is not a Muslim shall be entitled tdn the twentieth century, it seems in-
share in the distribution ..."?— credible that you should be asked to
Yes, that is true and it is in accordancérce and coerce persons to leave their
with local custom because you willproperty in a way which they do not
remember that right from the earlywant to or in which they have not had
charters, the common law as applietheir say. One asks, and | am asking
in this country will not discriminate with great respect for the Muslim com-
on religious grounds. It is now anunity who apparently have strong
statutory exception, | agree, but it iseelings on this point: What exactly is
of a minor nature and | myself, aftegoing to be gained by Coercing anybody
over ten years practice, remember verynto making his will in accordance with
few, if any, cases where it has operategis principle? If a man has delibe-
with any serious significancewhat- a1y decided in his conscience that he
ever.Sir, our principle— I will repeat {s not going to let this particular part of

again and 1 cannot repeat it too strong ; ;
-is that the members of every com¥le Muslim law apply, surely it cannot

munity and every religious sect should® that you, as Assemblymen, are going
have %/he right toybe ggoverned by thelf Prévent him from committing a sin
religious laws when they want to, buPY preventing his will from taking effect.
what we as the Bar Committee canndt SUggest that that is a preposterous
accept is that you suggest that the civiiSSumption for anybody to put forward.
power should force or coerce them byVhat else can be gained by forcing a
any means whatsoever into having thel@n to do something which he does not
property or their lives ordered in ac- Want to do? If it is thought that he is
cordance with provisions which they dd€ing unfair to some relatives if the
not want applied That is the only case Koranic law is not applied by his

sked to do so in this colony, and that it
ransgresses all principles upon which
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will, we may be able to get themconscience tells him the opposite, then
proper shares in his estate if we dehat is a matter for him and his Creator.
what is done in England. Give to|t js not one which you ought to inter-
some fair tribunal the power to reviewfere with at all. Once you start on the
a man's will and if you think that he has slippery slope of trying to enforce these
unfairly cut off one party, give thatmatters by legislation, it means you will
person the right to go to a judge and sapave to be prepared to send a Muslim
"This testator has left me no propertyo prison for eating pork, or to send a
and | claim that, in all the circumstancegatholic to prison for not going to mass
of the case, 1 ought to have somethingnd so on, and the country will be an ab-
from the estate and he should not haveolute misery for everybody to live in.
left me out.” Let the judge hear the That is not your function and that is
arguments. That is what happens inmy submission. In  the submission
England and what has happened singsf the Bar Committee, you are not
1938. It does not require the weapon ohere to impose the principles of
destroying a man's freedom completelyeligious observances upon persons

In order that justice be carried out inwho do not wish them applied to them.
a manner like this. I come back That should be a matter of conscience
again to my Bar Committee’s prin-and should not be compelled by law-
ciple, which we cannot but put beforemaking at all. That is the principle
you too strongly, that in any countrywhich | put before you and 1 have
at any time, it is objectionable that theheen asked to stress that with all
civil power should enforce by the civilthe strength at my command, which |
law religious customs or observances giope | have been able to. | have two
any sort. History has shown that oncesubsidiary points which | want to end
you have the position of the civil power yjth and which you ought to bear in
being forced into compelling religiousmind.  The first is this. What a very
observances, that is going to lead to golish law it is going to be if you pass
most terrible situation. All of you, Sir, it. |t will lead to two things. First of
no doubt have read of the Spanish Iny) jt will lead to those members of Is-
quisition in Spain where the civil govern- [3m who feel sufficiently strongly on the
ment decided to enforce the civil law.sybject to refuse to have this law applied
There was a penalty for heresy angh them completely renouncing their
you got people burnt at the stake beyys|im faith altogether and, in the

cause their religious opinions did Nokecond place, those who are not prepared
coincide with those of the persons whqg go to that length will simply go to

had persuaded the Legislative Councihejr lawyers and make a settlement of
of those days to pass the law. YOohejr property providing for its distribu-
had persons drowned as witche&ou +ion in a way which is not acceptable by

also had ancient Carthage in whichyysiim law. It is open for any Mus-

children were burnt alive because thafim, after the enactment of this law, to
was thought to be in accordance witGome to Mr. Mallal or myself and say,
the best religious principles of the time:a | right, 1 will settle my property.
Gentlemen, | am not being anti-religioug \yjj| name a trustee of it and after |
on this matter at all. | am speakinggm dead, | am going to tell my trustee
to you as a practising Catholic myselfto give it to X, Y and Z." That is
and Mr. Mallal here speaks to you as got a will, gentlemen. You will thus
Muslim, and we both unite in saying,have the whole thing made a laughing
"You, as the secular Government, stock within a matter of years These
should not intervene in a matter ofatters, you know, cannot be legis-
religious law and observances.If a lated upon finally. In the sixteenth
man is a good Muslim and he believegentury, the King of England tried to
that he has to leave his property in atop people leaving property on what
certain way, then he is going to leave ive call trusts, and by coercing and
in that way, and that is a matter for highreatening the nobles of the country, he
conscience or, if for some reason hléventua“y persuaded them to pass the
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Statute of Uses which prohibited trustsio with their properties without being
and largely took away the will-making caught up in rules which are not suitable
powers of the people of England in sdor a multi-racial community? | think
far as land was concerned. And withirthat is all | need to say on the subject,
50 years, gentlemen, the courts in Engvir. Chairman, but | do stress again that
land had connived at a flagrant devicehe Bar Committee is very concerned
by the insertion of three words whichwith the problem of principle which |
you, Mr. Chairman, know very well put before you. You must not, as legis-
thereafter appeared in every deed andtors for the civil law, try to coerce
allowed the person to do exactly what h@ersons to do their religious duties, how-
did before. All the Sta_tute did was to ever it may be Camouﬂaged by |egis|a_
make a mess of English property lawtjgn.

The expenses of conveyancing became . . . .

high. The procedure became cumber- Charman] The time is seven minutes
some and caused headaches. So if yg\@st five. DoHon. Members wish to
go right ahead with this, you will notduéstion Mr. Atkinson now or reserve
achievewhat you want but you will their questions until tomorrow?

bring in a large number of highly un- Mr. Goode] I think the questions
desirable complications instead of  might run on and might take some time.

The second point of my final remarks;oyld go home and take thought on this
is what Mr. Mallal has suggested, andg|pquent submission.
ill

that is, how very unfortunate it wil i

be for the Muslim community, if you Chairman] Is that agreedBhall we
are going to make it difficult for a manmeet at 2.45 p.m. tomorrow instead of
to dispose of his property in a way whictat 2.30 p.m.?

will not be in the interest of his business. H Members indicated ¢

Why not leave him to compete with the on. Mempbers indicated assent.
other communities like the Chinese and Chairman] Thank you very much
Europeans who can do as they want iadeed, gentlemen, for coming.

The witnesses withdrew.
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pore Bar' Committee) attended and were further examined.
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i "By Sections 46 and 47 of the Muslims
Chairman Bill (E/hat is, the previgus Bill), it is proposed

194. Mr. Mallal, before | go round o force everg Muslim testator to make a

- - _Will in accordance with the principles of
the table in the usual way, | would likey,sjim aw, that is to say, that un%er the

to ask some questions to clear up ongoposed law a Muslim testator will be able
or two points. You will recollect that {o dispose of one-third of his estate only.
yesterday you listed five categories off he remaining two-thirds will have to bé
precepts under the Law of Islam an%_lVld_ed among his next-of-kin as if he had
—check me if | am wrong-the first died intestate in respect of same. It must be

- - - borne in mind that a Muslim testator cannot
was Fard, that is, the things a Muslim gisnose of this one-third in favour of any

must do; the second wa#aram, the  of his next-of-kin. This one-third, if it is
things a Muslim must not do; the thirdgiven away, must be given away to persons
was Mandoob or Mandubthe things a other than his next-of-kin.

Muslim is advised to do; the fourth wasrpe question that | would like to ask
Makruh, the things a Muslim is advisedyq/'is:” Does that mean that a Muslim
to refrain from doing; and finallylaiz, cannot give away that one-third at all
the things a Muslim may or may not dotg any of his next-of-kin even if he

Could you inform us then under whaiyishes to do so in the Koranic pro-
category is placed the provision INhortions?>— No, he cannot do so;

respect of the willing away of one-thirdand when I use the expression "next-of-

of the property of a Muslim?— (Mr.  kin" | mean the Koranic next-of-kin
Mallal) That provision, Sir, | should gng not any next-of-kin.

say, comes under Mandoob. 197 Can he ai f thi
. L . Can he give any part of this
195, What will be the position if ;e third to a non-Muslim wife or son?
you do not do as you are advised tO_ "\jo  he cannot. because a non-

do? - If I do not do so, in my opinion, ; ; ;
God is indifferent. Muslim cannot inherit.

196. Coming to the subject of will- . 198. Another question which | think
ing away one-third of a Muslim's pro-S WoTying perhaps some Members of
perty, the Members of the Select Com{N€ Select Committee is this:Is a non-
mittee have your letter of the 28th OS‘AUS“m wife, who is nevertheless a fol-
February, 1956* (that is the formerower of the Book, for example, a Chris-
Paper No. 2), in which you say in paratian or a Jewess, entitled to share in the
graph 4: inheritance? — No, ske caana.

*Appendix V, pages (i) to (iii).
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199. She must first be converted to 208. Are these Indians also Indian
the Muslim religion before she is enti- Muslims from Bombay? — They are
tled, is that correct? — Yes. from South India, West India (that is

Mr. Goh Chew Chua]Are the wit-  ©omPay). and Bengal, o
nesses happy if a Muslim has two wives 209. The majority of the Muslims it
-one is a Muslim and the other is a>ingapore are from South India?

non-Muslim-and the man died and left hat is so, yes.

a will to the non-Muslim wife? 210. As a lawyer, Mr. Mallal, have
you come across many cases of Muslim
Chairman making wills or do they die intestate?

200. The question is: Are the wit- " The majority of them die intestate

nesses happy if in the case of a Muslim 211. Mr. Mallal yesterday used the
having two wives, one of whom is a nonWord "Jaiz" which means the things a
Muslim and the other is a Muslim. he Muslim may or may not do. Does nor

leaves by will all this property to thethat word just mean the things a Muslim
non-Muslim wife? - As the law haydo?-1ltis rather difficult to ex-

lain, Sir. 1 used the word"Jaiz" in
stands at present, yes, he candesery- P . )
thing he possesses to his non—Mrl},llinrm‘? Arabic sense. Mr. R. Jumabhiey
wife or to anybody else. inking perhaps of 'that word in the
Indian language, which is derived from
201. Whether you are happy or nothe Persian language.They more or
makes no differen®e - it makes no less mean the same thing, but there is a

difference. little  difference. The Indian word
"Jaiz" (which is a Persian word also),

Mr. R. Jumabhoy is used in a slightly different sense.
202. Is a Muslim allowed by religion . 212. In the opinion of the witnesses,

to marry a woman who is a follower ofiS it correct to say that if this law is
the Book, like a Christian or a Jewess@rought into force.Muslim businesses
- A Muslim man can marry a wo- "y have to be closed down and good-

; : ill, if any, has to be sold? That is
man who professes the Jewish faith ¢’ That has happened in recent years.

the Christian faith. There are a number of such cases.
203. Is that marriage valid2 It 213. Thatis your experience?—
is valid and is recognised by the Koranyes.

204. But the man's children cannot Inche Ahmad bin Ibrahim
inherit? - No, they cannot inherit if 214 |5 the child of a non-Muslim
they are not Muslims. wife entitled to anything on his father's

205. Are marriages betweerMus- death?- |t all depends on the age
lims and non-Muslims who are not fol-of the child. If the child is very young,
lowers of the Book recognised?—  we do not know whether it is going to
No, they are not recognised. be a Muslim or a non-Muslim; but the

; assumption is that, if the father was a
206. They are null and void accord'Muslim, then the child is a Muslim.

ing to Muslim law? Yes. But we can only find out whether the
207. Turning back to the petition child is a Muslim or a non-Muslim after

enclosed with your letter dated 8th Dehe has reached the years of discretion.

cember, 1956* (Paper No. 2), can you ]

please tat us, Mr. Mallal, although the Chairman

signatories are alMuslims, to which  215. Supposing the father dies before

races they belong? They are Arabs the youth reaches the age of discretion,

and Indians. what is the position in Islamic law?

* AppendixI, pages 9 to 12.
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- The position is that it will all de- views would be, assuming it was decid-
pend on how the child is brought uped, contrary to their contentions, to in-
If the mother has brought it up as alude similar provision in the Bill. | wish
Christian, it will be considered a to ask them questions as to what form
Christian. If it has been brought upthe legislation would take. | am, of
as a Muslim, then it will be consideredcourse, interested in the question of
a Muslim. domicile. Perhaps | can ask that kind of
. question later on, Sir?
Mr. Butterfield Chairman] Yes, certainly.
216. As regards the expression
"Koranic next-of-kin" used by Mr. Mr. J. M. Jumabhoy

Mallal, | wonder if he can give us any 220. Sir, Mr. Mallal yesterday cited
idea of what that involves. Is thatd humber of laws which were in force

expression more restrictive? —  That before the preachlngs"of the Prophet
is so. The father and mother, if theyMohammed, who was "The Great Re-
are alive; the wife and children; if noformer”, according to his own words.

children, then brothers and sisters; i€ cited certain harsh laws such
there are no brothers and sisters, thé¥® the law that provided for harsh

nephews and nieces, and so on. Th‘%‘nishment_ to Dbe meted out fo
the distant kindred. ose who inflicted bodily injury on

. . others, and so on. Then he drew a

217. These heirs of Indians fromparalel between those harsh laws and
South India and from Bengal - | wond&he reforms which caused the abolition
if Mr. Mallal could tell the Committee of these laws, and he thought the
-if he is in a position to do so-parallel should be that this particular
whetherthey are generally domiciled clause 47 of the Bill should not be put
here or not. In his experience andnto the civil law system because, with
practice here in Singapore, are peoptfie lapse of years, it would not be found
of this type regarded as being domiciledo be practicable. But may | ask him,
here? - Yes, | should imagine so.sjr, whether the laws that were found
Their businesses are here and some @f be harsh were Koranic laws or pre-
these businesses have been long estyranic laws?- They were Koranic
lished. It is however very difficult to laws. | was referring to Koranic laws:
say with any certainty whether a maabout punishment for adultery; punish-
is domiciled here or not. ment for gaming; punishment for drink-

218. Could | ask this question, Sir,ing: Punishment for causing bodily
whether in Mr. Mallal's experience aihjury to others, killing, and so on.
any rate, a large number of the Indian 221. Mr. Mallal pointed out that
Muslims in Singapore are not domiciledthese laws were abolishedwWas that

here? We have had representationgione by the Prophet Mohammed2-
from various groups? Yes, I think TheHon. Member misunderstood me.

there is something in thdthe majo- | was referring to certain pre-Islamic
rity of them would not be considered asaws in Arabia-the laws of inheritance
being domiciled in this place - andI said that under those pre-
Islamic laws women did not inherit.
Chairman Then the Prophet Mohammed reformed

219. For instance, have you any exhose laws and under the reformed laws

Perience of the Malayalam Muslims ofvomen could inherit. That was all |

. - . id. Then I went on to say that Islam
ndia? - No, | should imagine theysaId . . Y
would be mostly domiciled in India. had its own criminal law based on the

- ) Koran. It had the law of evidence and
Mr. Butterfield] I ask these questions, the law of succession. They were
Sir, because | want, at some stage, telamic laws. Muslim States since then
have an opportunity of asking both Mr.nhave abolished the criminal law and the
Mallal and Mr. Atkinson what their law of evidence. | thought most of
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these Muslim States had abolished thenlgoran said that certain shares of the.
but it does not seem to be so. | undeproperty of a person dying should go to.
stand that in Yemen they still stone amjs children, and the females should get
adulterer or an adulteress to deathg half-share of the male. If | had any-
They still have this Koranic law. | re- thing to do with it, | would give a double

member my father telling me not so longhare to the women, because men can

talk of reforming the criminal law.

the unit of society was a tribeThe
r\{\cﬁ?%ho?/\r/ or not that has been done, | dgjpe |ooked after the children and the

women members of the tribe. If | were
Chairman still living in my country, the tribe would
222. So these reforms are reformg2robably look after my wife and daugh-
carried out by States?2- By States, [ers; butlamlivingin Singapore and |
yes. For exarrllple, i?] Paléistan, Irr1]diz;‘l,h"’“’e no tribe here.
E t or Turkey, the o not have
p3n¥§hment presc%ibed %/y the Koran for Mr. J. M. Jumabhoy
most of these offences. 225. As regards the testamentary
laws laid down, would the witness con-
Mr. J. M. Jumabhoy sider them to be harsh in their applica-
223. Does Mr. Mallal consider thosetion? - Yes, they are. Immediately
laws, which were considered by posterity man dies, his estate is vested in his
to be harsh in their application, to beeijrs straightaway. It becomes a part
on the same footing as the law whiclyf their property and the property must

provides for heirs and for those heirgmmediately be sold and realised and
who might otherwise be cut off if thatgistributed.

law was not continued? They are .

on the same footing whether they are 226. Would Mr. Mallal consider that

criminal laws, or the laws of inheritance.part of the law harsh which gives the

They have the same sanctions. man the freedom to will away only one-
Mr. J. M. Jumabhoy] think Mr. third of his property and does not give

.__him the freedom to will away two-thirds?
Mallal has not understood my question. ™| " nsider that harsh. | consider

What | am trying to find out is whethery onomajous that | do not have the right

those laws, which were supposed to b . ;
harsh in their application, sﬂould be pu? do whatl like with my property, al-

on a different footing from those lawghough it is my property. | feel that |

which are supposed to be beneficia[?hOUId be allowed to sell it in my Infe—

There is the criminal law which pro-time, and after my death the directions

vides for punishment to be meted odf1at | have left as to how the same

so harshly. Then there is the law ofshould be disposed of should be carried

inheritance to provide for the heirs of @ut.

person who dies. One is a harsh law 227. Is that the Koranic law?—

and the other is a beneficial law. No, it is not the Koranic, law, but | am

. entitled in Singapore to say that the

Chairman Koranic laws of inheritance should not
224, 1think theHon. Member wishes apply to me.

the witness to give an opinion as to whe-

ther or not the State should legislate i'ﬂas the right to will away one-third of
cases where the Koranic laws wWork yig nroperty. | have a book here, Sir,

harshly and should not legislate in casggiitjed “Principles of Mohammedan
where the Koranic laws do not work sq 5,y Moolah, and | should like to
harshly? - In my opinion, thé Ko- o54 3 small portion from it:

ranic laws of succession are definitely s |imit of one-third is not laid down
harsh. For example in the old days thejn the Koran This limit derives sanction

228. Under the Koranic law a man
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fiom,a tacliion reported by AbeSelass, courts decision that & non-Musim
scribed By the Koran, there are indication§ould not inherit. But in India, by an
in the Koran that a Mohammedan may nof\ct passed in 1850, the position has
so dispose of his property by will as to Iéaveheen changed, and since the passing of
the heirs destitute.” ~that Act, a Muslim can leave one-third
So, strictly speaking, that one-third, ito a non-Muslim, and a non-Muslim
he likes to will away one-third, is notheir can inherit.
;Ehe K?r:anl—llc (Iﬂvﬁ’ flt IS 6,: Ia(\j/yt_derlved 233. Would Mr. Mallal agree with
rom the a’tr: o0 trg_rghra oN.Do  me if | said that, as the law stands at
you agree with that¥= Oh, yes. present in the case of intestacy, there is
229. So your earlier statement thaga proviso which says that a descendant
it is a Koranic law is not correct?2—  who is a non-Muslim can share in the
| said Koranic heirs. We were talking ofdistribution of the property?- A
Koranic heirs. non-Muslim can.

Chairman] I think we have used the 234. Would Mr. Mallal say then
expression "Koranic law" really to meanthat it is not against Koranic law but
the Law of Islam, which is what we arerather against the law as enunciated by
-concerned with now. the Imams?- Yes, it is not Koranic

Mr. J. M. Jumabhoy Ilfie\lNVC/ %L#tllstlgsmone of the principles of the
230. As a Muslim, | would have .50 g that this proviso will not go

separated the two expressions, a : P
thought Mr. Mallal would? - We %éalnst the Koran? Presumably no.

know in the Koran there are certain Chairman

things which are said and other things 236. | wish to get that quite clear.
which are not said. Then afterwards W, j5 5 point. This principle then, that
had our great law-givers, the foup Muslim cannot will away more than
Imams, who worked out the laws of inpne-third of his property, has no sanc-
heritance and other laws based on Whgt 1, in the Koran?2 No.

was said by Mohammed. They still are »37. There is nothing in the Koran,

Muslim laws. o . .
] so that to say that it is against the prin-
Chairman ciples of the Koran is not quite correct.
231. Can | then summarise youft Is against the principles of the Law of
last bit of evidence, Mr. Mallal? Is it ISlam?- Yes.
your opinion then that the State should Mr. J. M. Jumabhoy
intervene wherever the Law of Islamd 238, Mr. Mallal said that there is

‘works harshly against an individual, an . -
anction for a Muslim to marry a

it is a question of opinion as to wha¥® . ; .
is or is not harsh?2 That is so. woman who is not a Muslim, provided

she is one of the followers of the Book.
Mr. J. M. Jumabhoy If that sanction is there, does it not

232. Coming to another part of thefollow that such a wife and her descen-

Koranic law-or, if Mr. Mallal wishes dants could also participate in the

to differentiate the Law of Islam from inheritance? — No. In India the
courts have ruled that they cannot

the Koranic law (he is welcome to it), > a .
the law that says that you cannot leav@nerit, that is to say, prior to the Act

your property to a non-Muslim wife and® 1850. o

her descendants: Is the law expressly  239. Is there anything in the Koran
stated in the Koran?2 I do not Wwhich expressly states that you may
think the Koran says so, but that is thénarry a woman who is not a Muslim
Muslim law; and under Shafei law youand also not a follower of the Book,
definitely cannot leave any property tdout that you shall not distribute to her
a non-Muslim. There was a case onyour property on your death? The
this point in Pahang in 1941 and the&Koran says that it has made laws for
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those women who follow the revealed Mr. J. M. Jumabhoy
Book. | think that is the answer. It 248. We come to the next point. I

goes nﬂdgo fubrther r;nd say thﬁt if y(.)”Li't expressly forbidden in the Koran that
ave children by such women they willy non-Muslim shall not inherit or parti-

not inherit. cipate in any inheritance? So far
240. The Koran does not say thags | know, the Koran does not say so.

they will not inherit?- No. 249. Mr. Mallal made a statement
) earlier, Sir, that the Law of Islam does
Chairman not allow non-Muslim women to parti-

241. Neither does it say that thefipate in any inheritance, or something
wives themselves should not inherit#0 that effect. Could he give us the
— It does not say so. basis of that statement? Yes, itis

] ] _ based on the teachings of the Imams,
242. That is a practice which and is the Muslim law.

evolved in later years?Yes. 250. Would Mr. Mallal admit that
the laws as laid down in the Hadith and
Mr. J. M. Jumabhoy in other books have been subject to dif-
243. Does the Koran say who andferent interpretations at different times,
who should inherit?- Yes. and that even in India they have been
the subject of court cases where inter-
244. Can Mr. M_a’gal tell us who and pretatiogls have been rather obscure, and
who should inherit?— It tells you ip5s5 one of the reasons why you find
there who can inherit. The father and any Muslims, though they may have
the mother, | think, inherit one-sixth

each, and the wife one-eighth, and thecome from the same division, have dif-

h hat lled the "sh ferent beliefs in certain matters?I
yo_ut ave Wdab aiﬁ ca '?'h € TI ar?rsthink that every aspect of the laws of
-Sisters and brothers.1hey will get = |51am has been considered by the courts.
so much. Then we come to the table

. . and there is no longer diversity of
of, residuaries, and they may take s g 4

Bpinion
much. It is all written in the Koran. ’ .
251. 1 believe what Mr. Mallal has

in mind is that what is completely set-
tled is in India. There is case law in

245, 1think the question really is: Arabia to establish that? No. In
Does the Koran specify that the wifeArabia apparently they still rely on old
must be a Muslim?- No, it does texts by Muslim Jurists.

not. 252. Coming to another subject, Sir.

246. The practice of the wife having The petition which Mr. Mallal has kind-
to be a Muslim grew up through thdy forwarded to this Committee, the
ages?- Yes. After all, we Muslims third paragraph of which starts off with
follow the Imames. If you read Na-a quotation evidently taken from the
wawi, he tells you what Shafei law isKoran: "Let there be no compulsion in
and that is the law binding on alreligion." Could Mr. Mallal give us
Shafeis. the meaning of this principle? - |

. . remember having come across this quo-
247. So that if the State legislate ation-by the way, this perhaps was

that a wife, as a wife, should inhen"tnot drafted by meit was shown to me.

that does not really offend the Korani : :
o ut I do not think the quotation has a
law, but it might offend the Law 0fpearing on a matter like the present.

Islam? - That is so. Mr. J. M. Jumabhoy] submit, Si
r. J. M. Jumabhoy]l submit, Sir,
Mr. J. MlaJum?bPo%/]]Andh_tll&e SaME that the proper construction of these
thing would apply to her children.  \yorgs "Let there be no compulsion in
Chairman] Yes. religion” is that a man should not be

Chairman
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forced to accept any particular religion. 255. We come to the last paragraph
In other words, do not spread Islam byf the petition where it says:
the sword, or something to that effect. "These laws as to Wakaffs and Shufaa are

But it does not mean that there is to b& force so as to lessen the harshness of
uslim Laws of Inheritance and Succes-

no compulsion in the observance of ;
particular tenet of a religion if a man .

Py Coming to the law of Shufaa, would Mr.
has embraced that religion. Mallal explain first how it would lessen
the harshness of the Muslim laws of in-

] heritance?- When a man dies and
253. That is debatable. Unless Mr.he leaves property, his heirs are usually
Malta] wishes to enter into a debate®enantsn common of the property. Let
- No. us say that he has left four houses. One
Mr. J. M. Jumabhol The reason why son will take one house; another will
| mais Tis point, . & beCalise h{gke snother ouse, ane so.0n, Ter one
petlttI(_)n se_ekts to Juastlfy Its ?[gument? O-giecides thgt’ he is goin)é to sell that pgr-
fh(?sr %Ifel?c(?cwesréaﬁe ggecgmp%ﬁs?énnsir;ticular house to an outsider, and he goes
religion” and sells it to an outsider. As soon as
o he has sold it, the other heirs can go
Chairman] That is a matter for argu- to the buyer and say, "Look, you have
ment, of course. pa;;d $10,000 for that house. Right, here
is $10,000. Please transfer it back to us."
Mr. J. M. Jumabhoy]rhen we come, anq the buyer does so. The heirs take
S'r’ft% the next p0|hnt, which is ?]” phag%e property back. Or supposing there is
%egdtse petition, the paragraph whichy psiness left to the heirs. Suddenly one
. of them decides he does not want to
"At present any Muslim can leave a Willcarry on the business and he wants to
with directions that his property be adminisget out. He sells his share to an out-

tered according toMuslim Law. There is, = i
therefore, no p?ohlyllt%n against any Musiimsider. But the other heirs want to keep

leaving his property for distribution accord- the business in the family. So they go
'gr\l;l to'Muslim Law. That is as it should beto the buyer, refund him what he has
e
ut,

Chairman

have complete freedom in the matterpaid out, and get the share back. That

our gzvsetgtb gcotrO Istibytor %Iéecdotr%ljﬁavt s recognised by Muslim law and by the

Muslim Law." laws of India and Pakistan.

When a man embraces the religion of 256. This law of Shufaa has been
Islam, he has to take sides. He has teferred to as pre-emption, Sir. If one
announce that he believes in one Go@f the heirs sells his property to a third
and that Mohammed is His Prophet. HBarty at a fair market price, the law of
has already agreed to accept the law &hufaa lessens the harshness in that it
laid down in the Koran. Will it be called compels the purchaser to sell it back to
compulsion then if a man is asked téhe other heirs at the same price. But
observe the Koranic law? there is nothing, to prevent one of the
. ) . heirs from selling his property at a ficti-
Chairman] Can | just interrupt? Is the tjously high price or even at a fictitious
Minister making a distinction between price which would then force the other
the Koranic law and the Law of Islam, peirs'to buy it back at that fictitious

as he did earlier on? price. So | do not see how the harsh-
ness is lessened The matter
Mr. J. M. Jumabhoy usually goes to court and there is quite

254. No, Sir. | will say Muslim law a lot of litigation on this point. The
then?- | am not versed in theology,court will have to find out what the real
and | think this matter should be reprice ought to be and, after that, it will
ferred to one of the Kathis and not tsay to those heirs who want to buy the
me. property back, "Instead of paying
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$100,000 for it, you need only payshare in an intestate estate and if they
$10,000." That leaves you with quite gsaid that a Mulim could will one-third
lot of leeway. of his property to a non-Muslim, they

Chairman] We are now talking about Were misdirecting us?They definitely
"good" Muslims as against "bad" WE€re.

Muslims. 261. If we provide in the law both
Mr. J. M. Jumabhoy for testacy and intestacy that the Law
of Islam must apply, will that mean that

257. No. The argument put up her,, qship will be caused to a non-Muslim

is that, because there is no law of ShLéind the relatives? Yes, that is my
faa here, there is nothing to take awypinion ’ ’

the harshness of the Muslim law. M
submission is that that argument is not 262. If, on the other hand, we put a
water-tight. It would apply to a numberproviso in it, that the Law of Islam,
of cases possibly, but not in all casesiould apply provided that a non-
- But in all Muslim countries, or in Muslim may share as if he were a
countries where Muslim law is recog- Muslim: how far shall we be running
nised, you always have these laws, thafounter to the Law of Islam?2 You
is, the law of pre-emption and the lawgre going against the Law of Islam
of Wakaff. except that in certain countries, for
258. Is there in the Shufaa law anyexample, India, they have passed a law
injunction or compulsion that an heiwhich says non-Muslims can inherit.
should sell his property only atthe 263 S0 then other countries, to meet
market value to a third party?No, I thjs problem, have in fact legislated
do not think there is. limiting the application of the Law of
Mr. Goode Islam? - That is so.

259. | am mainly concerned with try-  264. They have done so in Pakistan?
ing to discover what would be the effect Yes, because the same Indian Act
of the legislation on dependantsThe applies, Act 21 of 1850.
present law provides that where a man Mr. R. Jumabhoy] Muslim jurists
dies intestate, the estate shall be distiirave laid down Muslim law which is
buted according to the Law of Islampractised in the States within the British
with the proviso that non-Muslims canCommonwealth. Whatl mean to ask
take their share. That ensures that ifis: Is it only Muslim jurists who can
a person is a non-Muslim dependant ikhange the law if they want to change
the ordinary sense of the word, not, int at all?
the Koranic sense, the next-of-kin neces- Chairman
sarily, that dependant gets a share. |
would like to ask the witnesses who have 265. The question boils down to
come before us how far the Law of Isthis: The hon. Member points out that
lam will allow a non-Muslim to share. the law, as laid down, is the result of
We have had conflicting reportsWould Muslim jurists getting together and de-
Mr. Mallal agree that when you pose€laring the law as enunciated in the
particular questions, the answer may b€oran and also in the Hadith- No
dependent to some extent on the schoS8ir, it is not so. The jurists have merely
of Islam to which you belong? On tried to interpret what is stated in the
that point, Sir, all schools of thought ar&Koran and in the Hadith, and that is
unanimous that a non-Muslim cannotvhat is called the Muslim law. The
inherit any part of the estate of a Musiyrists cannotmake Muslim laws or
lim. change them.

260. So that if previous persons giv-  266. The Hon. Member wishes to

ing evidence told us that they found cirknow whether it is not then correct to
cumstances in which a non-Muslim couldsay that it is only the jurists who could



MINUTES OF EVIDENCE

61 15 JANUARY 1957 62

make any alteration in the Law of 273. By changing something which
Islam? — The jurists cannot changeis not Islamic?- I am afraid | do not
laws or anything else. They merelyatch the meaning.

interpret the law. 274. British subjects have been given

Mr. R. Jumabhoy freedom of-religion, and the State wiill

ot interfere in religious matters.If it
e S a0 7%, 2Hoes So by changing something of a re-
’ ligious aspect, that will be going against

State. . freedom of religion? - That is so.
268. A Muslim State?- Any yes. The proposal to insert the parti-
State can change its law. cular clause is, in fact, an interference
Mr. Goode with the right of people who follow the

Muslim religion.
269. They have done so0? Yes, . . .
they have dgne so. e Chairman] The answer then is that if
the hon. Member is correct, this clause
Mr. J. M. Jumabhoy should never be inserted.

270. Muslim States have done so?
- Yes. As | have said, the Muslim Mr. J- M. Jumabhoy. .
laws of partnership have been scrapped, 275. Will Mr. Mallal call it inter-
and also the laws of evidence. As reference by the State if it tries to make
gards the laws of evidence, only certaiffim do certain things which are in
people can give evidence in the Muslinfccordance with his religion?  —
courts, and a man whgves evidence Definitely. | always consider that a
must be of irreproachable charactefrave interference and | will certainly
That is important. If you do not havePbject.
an irreproachable character, and even if 276. In India, as | understand the
you are one of the parties concernegosition, they have imposed a law which
you cannot give evidenceTo prove makes Personal Law applicable to peo-
that you have an irreproachable charagle in cases where there is no provision
ter, you have to show that you do noin the civil law? - No, that is not so.
indulge in bad habits.You should In every Indian province, there is some
never be seen, for example, walkinguch provision as is referred to in my
about bareheaded.You should never |etter to you of the 28th of February,
have been caught listening to certaings6*. It reads:
kinds of musical instruments and that »|n questions regardinguccessir special
sort of thing. All that goes against p_ropeﬂy of familigs, befrothal. m_rna_?e
you. If you have committed an offence,%g%[{%%aya(figmiwfelgﬁgaﬂwﬁ@p.EWelgggig,s
then you are not a man of irreproachd&>! : 2y R, :
able character and your evidence willisiaon the riey dseibIon shal B3 the"

not be accepted. Mohamhmedanéaw in cases \_/vhere% the partlehs
; re Mo medans, except in so far as such.
Chairman aw has been altered or g%&lsﬂe?] by legis-

271. At any rate, the answer is that|ative enactment . .. or has been modified
the State is the authority to make anyy any such customs as is above referred to.
alteration to the Law of Islam? - Only in those cases will the Muslim
Yes. law apply.

Mr. R. Jumabhoy Chairman

272. But Her Majesty the Queen has .
already given freedom of religion, and 277. Your next paragraph_ Is relevant
; ; = "to0? — Yes. It says there:
so the State cannot interfere in religion.™ ) . .
Is that not correct? | do not know. In other words, }nllndla and I.’aklsyan a
s the State really trying to interfere inMuslim is not prohibited from disposing of

i igion? his property by Will in any manner he thinks
the practice of your religion fit, but if the Willis contested. the Courts

*AppendixV, pages (i) to (iii)
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appl?(dthe Mu];slim Iavx and deCIa[je the S%m? As it stands, a minor can make a will

invalid in so far as the testataor dispose i i

more than two-thirds of his estate ™ nder Islamic law. It need not be in
writing and it can lead to all sorts of

Mr. J. M. Jumabhoy trouble and litigation.

278. InIndia, under the provisions Mr. J. M. Jumabhoy
of the Indian Succession Act, the o
Muslims are excluded from the opera- 281. Mr. Mallal calls it interference
tion of certain parts of the Act. Sowith a person's right if such a proviso
that it is possible for a Muslim to go iS included in the law here.Would Mr.
and contest in court, in which case thMallal consider the proviso to clause 41,
Court will apply Mohammedan law Which says- _
where both parties aréuslims. In  "Provided that apof the next-of-kin who
Singapore, Sir, the Wills Ordinance doe%n%t. a !\gUS“m Sh&h” beheﬂtltled to Slf\}larel_ln,
not exempt Muslims from the operation e distri _ut|on as thoug ne were a Musiim,
of the Ordinance, so that, as the la@!SO an mterferenc_e Wlt_h _the right of a
stands in Singapore, a Muslim can mak@erson to observe his religious precepts?
a will which is not valid according to- No. The man has died. He did
the Law of Islam, and that will will be not take the trouble to dispose of his
held good because Muslims are naproperty by will. After his death. the
exempted?- That is so, yes. State takes charge.We are now talking

Mr. J. M. Jumabhoy] So therefore of the acts of an individual, the acts that
the need is felt to have express legisl e does before he diesFor instance,

L . ake myself. | want to leave a will and
ggﬂrlsr:eséen%degcfa:ﬁggiggw%;ﬂ%gﬁﬁa?u want to have complete freedom to will
the operation of the Wills OrdinanceTY prcchertyht'o anyone | I'rlfe' Butif |
and then letting them go to court andy2 AZ0IR NE & S0, TEn 12 VR 0
establish case law. Hereitisa . )
simpler matter to incorporate that claus&!0n to my property. _
and make express provision in the law. Mr. J. M. Jumabhoy]Would it not
But as to the outcome of the practicainterfere with the interests of the Muslim
effects of inserting clause 47 or ofheirs of a Muslim who has died to share
exempting Muslims from the Wills part of his property with the non-Mus-
Ordinance and then establishing caském wife of this person?
law. | see no difference. | am not a .
lawyer. Chairman

Chairman 282, 1 think we are getting com-
plicated. | think probably the position

279. 1 do not know whether Mr. s that it will interfere with some precept
Mallal wishes to comment on that?-  of the Law of Islam, but if there is

I am afraid that if that clause is insertedhardship on individuals, Mr. Mallal

it is going to be the cause of endlessghinks the State should intervene. Is
litigation. that correct?- Yes.

Mr. Butterfield 283. If there is no other question on
280, The clause to which Mr. Malal r- Atkinson. Mr. Atkinson, you did
is referring is thatMuslims shall ob- giate that the civil power should not
serve the Law of Islam in the distribuorce or coerce a person to do something
tion of estates?- | am referring to which he does not want to do. You
the old clause 47: continued, "It is shocking for the civil
"Notwithstanding anything contained in power to be asked to do so.Now, is

any written law of the Colony of Singaporeihat remark confined to the subiect
thé provisions of the law of’Islam shall b h - - ubj
n tﬁ ay|

g testate on and after appoint recepts of the Law of Islam and
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freedom of disposal of property, omwhere you have the same prohibited
is it meant to apply to all manner ofdegrees in regard to marriage, does not
legislation? — (Mr. Atkinson) It ap- have any religious significance whatso-
plies only to religious observances. lever.
thought | made it plain. Naturally oo 4 i o sociological, in other
every kind of legislation will interfere words?- Yes, it is an anomaly 1 ad-
with somebody's desires. ~ mit because, originally, the Christian law
284. All that the Islamic community pbecame part of the common law of
of Singapore appears to be asking thengland, when it was a Christian
State to do is to write into the Ordin-country; but now I think that concep-
ance a tenet of the Islamic faithNow, tion of things is very much different.
is there any difference between that
and the relevant section in the Chris- Inche Abdul Hamidbin Haji Jumat
tian Marriage Ordinance which imports ;
the teachings of the Christian religion. 253' irlls ;th%fa;ééré?;%%ig@’:sprﬁc'
as regards the prohibited degrees E:lve practised in the Federation. In
consanguinity and affinity in the case o act | am a member of the Bar Council
marriage? — | disagree with the first there
part of your statement where you say =~
that all that the civil power is asked to 287. Clause 47 of the old Muslims
do is to write into the CiviCode one of Bill is part and parcel of the Muslim
the, tenets of Islam. As | tried to laws of some of the States in the Federa-
point out at the beginning of my statetion of Malaya? — Yes, that is true.
ment yesterday,what we are being Too some extent it might not be part of
asked to do is to force somebody, whéhe written law, but certainly it is part
does not want to follow the tenets obf the law which has been laid down by
Islam, to do it, whether he wants to ofhe courts in such States, for example,
not. As regards the second part ofnn Johore: but the answer to that is that
your question, there is a great differencihe religion of Islam is part of the consti-
between that and the Christian Martution of the law. It has been laid down
riage Ordinance. The Christian Mar- i1 the High Court, and | think the same
riage Ordinance is in a rather peculiatvas followed in the old Federated
position because really it is, as it wereMalay States Ordinance.But here the
part of the common law of England and €ligion of Islam has never been a part
in England, in the days gone by (it beOf our constitution.
ing a Christian country), there was a hai
mixture of what | might call civil law Chairman
and religious law welded together to 288. In fact, we have been told that
form the common law. But in our own there is no State religion? | should
time the conception is very much dif- magine no. (Mr. Mal?al) Actually the
ferent indeed, and the provisions whichposition is this. In no Muslim State in
the Bible lays down and which are inthe Federation is there anything men-
corporated in the ChristiarMarriage tioned as to how a man's property is
Ordinance have now been to a large exgoing to be distributed or whether he
tent adopted by the State in the seculaan make a will or cannot make a will.
field as a matter of public policy. InThe Wills Ordinance of the Federation
other words, it has come to be regarderherely says the Ordinance shall not
during later years as being a good thingpply to Muslims. Then they have the
to enforce those precepts, not becausBistribution of Estates Ordinance which
they happened to be part of the Chrisays that the Ordinance shall not apply
tian religion, but because it was thoughto Muslims. The State religion is the
to be a good thing for the communityMuslim religion and therefore there is
and so they have been brought in. Fato such section written into any Ordin-
example, the Civil Marriage Ordinance,ance.
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Mr. Butter field 292.  Am | right in understanding
. that it is the view of both Mr. Atkinson
289. 1 would like to ask Mr. and Mr. Mallal that, in the event of

Atkinson one- or two questions, Sir. On_ . . L P .
; e : . _legislation of this kind being introduced,;
the basis that some provision of the kln%[e should relate only to Muslims domi-

to which he objects may be Ir]dUdedciled in the colony in respect of pro-

in this Bill, | should like to have some :
assistance from him. | would like to Eglg}’;y;"’f‘iﬁgzr movable or not, in the
know whether or not he agrees that, in ' )
the event of any amendment being made 293. You agree with that>— (Mr.
to this Bill in effect enforcing the ob Atkinson)| should be happy to see that
servance of the Law of Islam by persongone becausethink it would be restrict-
who wish to make wills, first of all, that | ng the harshness of the law. However,
we should legislate only in respect oft would be a most unusual law because,
persons domiciled in Singapore?—  in the case of a person dying and leav-
(Mr. Atkinson)l agree that would cer- ing immovable property in the colony,
tainly lessen the hardship, but, of coursehe first reference that would be made
the usual rule in these cases is that yauould be to the laws of the colony. It
ar)ply the local law, firstly in respect of seems rather odd that a Mohammedan,
all” the movable property (wherever who has left immovable property in the
situated) of a person domiciled in thecolony, should be free to make a will
colony, and, secondly, in respect of allf he was lucky enough not to be domi-
Immovable property situate in theciled here. It does not seem logical, but
colony irrespective of where the ownel should be happy to see that done be-
happens to be domiciled on the day afause there would be some lessening of
his death. the rigours of the Ordinance.(Mr.

290. Mr. Atkinson does agree then?V1allal) There appears to be some mis-

- In the case of movable propertyL,mderStandmg'

yes, but | am doubtful in the case of 294. | was talking about the testa-
immovable property. mentary capacity by reference to the

. Law of Islam? - Definitely no. (Mr.

291. Mr. Atkinson would take the :
view that, in the event of IegislationAtkmson) We both agree on that.
which may be introduced, it must be 295. So, if then the legislation were
restricted to property situate within theto be unrestricted, that is, related to
jurisdiction, whether movable or not? Muslims whether domiciled or not, do
— (Mr. Mallal) No, Sir. First of all, you take the view that it would have a
if a man is domiciled in Singapore, thervery far-reaching effect which it would
the local laws apply, whether he habe impossible for us to foresee, in the
movable or immovable property insense that it would cover wills in respect
Singapore. But if a man is domiciled ©f immovable property situate within the
elsewhere, then his movable propertgolony? — (Mr. Mallal) Yes.

here in Singapore will be distributable 295  Assuming that the validity of
according to the laws of his domicile, butthe wills is to be tested by reference to
his immovable property will be distribut- the new legislation, should it be restrict-
able according to the laws of Singaporeed in its effect in relation only to wills
Recently in the State of Johore thexecuted after the date of tIXe coming
Courts have held that the will of anto force of the proposed legislation?
Mohammedan domiciled in Singapore- Yes, | think it should be so. A
but leaving property, movable and imnumber of people have made wills and
movable, in the State of Johore wagdisposed of their propertiesThey have
good so far as his movable property irworked hard and have retired and it
the State was concerned, but bad so fawvould be unfair on them suddenly to
as the immovable property of thefind one day that their wills are no
deceased in Johore was concerned.  good at all.
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Chairman situate here, whether movable or not?
297. Is not the answer thathey We have no objection in principle.

should change their wills before they Mr. J. M. JumabhoyOn the question

die? — | used the word "retired". of d0m|C||e, Sir. | think it WOU'd be

They have left the country on retirevery difficult to prove the domicile of
ment. many Indians here because they have
) property and houses here and they have

Mr. Butterfield probably married here.On the other

298. Would it be possible that it hand, they maintain another establish-

might affect the will-makers in that,ment in India. So if you base your law
although they are alive, they might no®n the basis of the domicile of the
however be aware of the new legislatioPerson, you will find that you will be
or might have lost their testamentargetting into a mess later on to prove the
capacity owing to old age, infirmity ‘question of domicile. | would support

and so on?- That is why | used Mr. Mallal in saying that the law should
the word "retired”. It would not be not be based on domicile but should

fair to th le. provide for where the property is situate.
airfo these people If it is situated here, then the law should
Mr. Goode apply. _
299. If a man has retired, presum- Chairman

ably he would have likely acquired a 304. The question is really whether
new domicile. But if we worded the or not you agree that, if you base your
law to apply only to testators domiciledlegislation on the question of domicile,
here and their property situated heregpou will be faced with a number of diffi-
then these people would not, in factgulties? — 1 think there have been
be affected?- But what about their cases of domicile before the courts
immovable property, Sir? and somehow or other the courts
300. Not if we provide that the law have always come to the right conclu-

; :sion. It is true that a number of Indian-
should apply only in the case of domi orn citizens of the United Kingdom

ciled estate property, in which case w nd the Colonies have, | think, Indian

would exclude a will made by a perso assports. | do not know how they have
resident in India in respect of his pro?nana ed 'it but there it is.Where they
perty in Singapore? — Yes, butit 5 [§ e donsidered as domiciled, |
would be most unusual. would not know.

301. You cannot agree that it might Mr. Butterfield
be advantageous in doing that; other- 305 1h ) ked tiowith
wise if we alter the law respecting there 2o to tﬁgeef?esct(iave%eﬁgeosf {ﬁ'emcom-
disposition of property in Singapore, g

that will affect the capacity to will ing into force of this kind of legislation,
;andI think Mr. '‘Mallal took the view

p_lioserhy by p?ﬁsons \/I\!dho {(nay be dOm"Ehat it should only relate to wills exe-

ctied afl over the world - res. cuted after that date? Yes.

302. And unless they happen to be

in touch with their lawyers or agents, Mr. J. M. Jumabhoy

they may not know about it till such 306 My, Atkinson mentioned yester-
time as their heirs attempt to prove thgay that allcommunities should have
wills in Singapore? Yes. the right to apply their own law if they
field want to, but they shoulaot be coerced
Mr. Butterfie by provision in the civil law in this
303. | take it that Mr. Atkinson and fashion and he said this is the only case
Mr. Mallal see nothing objectionable inin which coercion is going to be applied.
principle to legislation drafted in thatl hope he agrees now that such coercion
way, restricting it to persons domiciledis being applied in the case of bigamous
here and in respect only of propertynarriages of Christians in that the civil
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law does prb(_)hibit a Chris_tiang_from Mr. J. M. Jumabhoy

contracting aa bigamous marriage=

(Mr. Atk?nsori g\s | made it clegr atthe 310. It does not apply to others?
very beginning, | think this is a very — (Mr- Atkinson) If the secular
anomalous question because really, agovernment of this country decided that
though it is part of the Christian law,'! Was a good thing to allow polygamy
it is also part of the common law ofor all persons, theBar Committee
England. It is very difficult in this so- Wwould be the last persons to suggest that
called enlightened age to say whethéfou should retain punishment for
if is being enforced as part of thdigamy in a Christian marriage\We
Christian I?w or ]E)art of th?:j imn;]errllorfi]aIWOU'd not agree with that.

common law of England. | think the : ‘o
answer now really mgst be the latter b 311 Supposing there was no civil

: aw prohibiting bigamy, what would be
cause it has been adopted by the St%ﬁ%/ fight of the Christian individually?

- That would be a matter between a
307. Other religious laws could beChristian and his Creator, whether he

adopted by the State as secular lawdecided to follow the religious law or

Could that be called coercion? | subrot. It would not be a matter which

mit that it depends on the viewpoint ofhe secular government should interfere

the person concernedOne person may with at all.

think it is coercion. Another may not? . .

- The test, | submit, is the view-, 312. Would | be correct in putting

point of the testator, the man whdt thiS way? Has a Christian theight.
wants to make a will. o follow his religion? - It should be

the right of a Christian individual either-
308. Would Mr. Atkinson then say to follow it or not so far as the civil

that you are taking away the right of daw is concerned. In the last century
person to dispose of his property as he Judge remarked that you could not
pleases if that clause is put ir? make a Christian by an Act of Parlia-
Yes in this country that is undoubtedlyment and | think the same applies to a.
a correct. proposition of law. In thisHindu or a Muslim.
country all persons of what we regard
as full capacity have had the full rigth
to make wills of their property ever
since the time of the first Charters o
Justice beginning in 1807.

313. That is done now by an Act
the State. Christians arc forcechot
contract more than one marriage.
oming to the next point: Mr. Atkinson
also said that if someone is cut off from
309. The question of individual a will, he can go to the court and let
rights. Would Mr. Atkinson then the judge decide. But according to
draw the same parallel in the case dfow the law stands at present, if some-
Christians that, by providing in the civil one is cut off who is eligible according
law that they should not contract 4 Muslim law, he cannot get redress in

bigamous marriage, you are taking the court because the court will apply
away their individual rights to marry athe law which does not include the

second wife? — (Mr. Mallal) A Pprovisions of clause 47, and the provi-
Christian has no individual right to haveSions of the Wills Ordinance will be-
more than one wife binding on the will. How would Mr.

) Atkinson envisage him to go to court
Chairman] Ithink Mr. Atkinson's and get redress? | think theHon.

answer was that that precept or thatember has misunderstood me some-
teaching has now become part of thghat. What | was suggesting was that
secular law. It applies not only to this Committee might consider passing
Christians but also to other people wha law, which does not now exist, a law
do not Profess religions which allowsimilar to the English Inheritance Act
polygamy. of 1938, which gives all dependants
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irrespective of race, creed or colour, the thing which most people will

right to petition the court and complainagree is very relevants, for exam

that they have not been adequately prgle, the behaviour of the child to-
vided for in thewill of the testator. wards the deceased in the latter's life-
(Mr. Mallal) In those cases where theyti me. Take an extreme example. One of

are unable to support themselves. the children misbehaved very badly. He
Mr. Butterfield attacked the father or wounded him or
r.butterhie something of that nature. That is a thing

314. 1take it that the Bar Committee which the judge will take into considera-
would give their full support to legis-tion when it comes to his seeing what
lation of that kind modelled on thesort of provision the father has made
Inheritance Act of the United Kingdomfor this child in his will. Or alternative-
which allows all dependants to takey, of course, if the son turns out to be
steps to see that they are provided foréktremely wealthy and the father decides
— (Mr. Atkinson) Yes, Il think that that he does not need so much assistance
could be assumed. | must add that thiss some of the other children, then that
has not yet been referred to the Comwould be another point which the court
mittee but from conversations which lwill take into consideration.
have had with Members of the Bar
Committee, | think that would be so. Mr. Butterfield

gnMrI'e":{[I:r”sal) | referred to that in one of 318. Then Mr. Atkinson and M.
y ' Mallal might agree that any legislation
Mr. J. M. Jumabho which affects the testamentary capacity
Y y of anybody regardless of his domicile

315, Such a law would probably en- ould be a very much graver step to take

sure that an heir, who is cut off, Is no - . .
left penniless but it could not ensur han legislation which purports to affect

that an heir could get his rightful sharet® t_e_?tglrﬂentgryT/hcapacity of a person
according to the religion that wagiomiciled here?- Thatisso

followed by the deceased and by the heir 319. It would be a very serious mat-
concerned? —  (Mr. Atkinson) | can ter for the Legislature of Singapore to
see no reason why the law which youwlter radically the rights of persons who
may pass on the subject in this countrjjave not been domiciled here in respect
should not provide that the judge shoultf property? — | agree.

have regard to the religion practised by 320. Itake it that you would agree

the man who has died as one of th?hat it is of the greatest importance to

factors to be taken into consideration.é)reserve the application of thiills
think that would be a very appropriat - .
Y approp Ordinance? -Yes. (Mr. Mallal) It is

thing for the law to do. bsolutel th e th
316. Then | see no difference if youal Solely. necessary, otherwise there

inciude clause 47 and let the judge devould be chaos(Mr. Atkinson) | was
cide on Muslim law. That is the way it/USt 9oing to add one more comment to

is done now2 The answer to thatWhat the Attorney-General has already
is that you are presupposing the judggaid on the Wills Ordinance. If we are
in every case, is going to give that hei{t0 have compulsory application of the
his Koranic share. There might be somé&aw of Islam with regard to Muslim
reasons which impel the judge to thinkoroperty within the colony, I am very
otherwise. doubtful indeed of the feasibility of
317. The point might come up thatmaintaining the ordinary rules of con-
the judge might or might not give thestruction in regard to devises, etc., con-
heir his rights under Muslim law if hetained in wills so far as the "one-third"
oes to court? — Yes. One of the part of the estate is concernedvly
things that the court is allowed toexperience in dealing with hundreds of
consider in England under the 193#\rab wills over the last 1 years has
Inheritane Act - and I think it is been that the devises which are good, on
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matters such as charities, according toChairman] You not wish to ask
Mohammedan law, are almost invariablyjuestions on that?

bad according to the laws of this colony.
g W ! 4 Mr. Goode] We are aware of that,

Mr. Goode Sir. 1 think we can make a simple pro-
321. What then would you recom-Vision to provide for that.
mend? — If indeed one has to go to Chairman] Has any Member any

these extreme lengths, | think the onlgther questions?
logical thing would be to say that the

entire construction of the will and all Mr. Goode
questions concerned with it will have to 326. As with so many things con-
be decided by the Muslim law. nected with the Law of Islam, it is very

322. Rather than have a difficult situ-difficult to get a categorical answer to
ation arising? — Yes, but then that & question, and if you do get a catego-
would lead to a difficult situation. Therefical answer, usually another expert will
are so many complications. We woulddive you a contrary one.Would it be
have to recognise perpetual wakaffs an@ossible to determine from these two
the like. As a lawyer, | am, quite frank-Witnesses, Sir, how to spell "Fayzee"?

ly, afraid of the consequences. There seem to be two alternative spell-
. ings-one is "Fayzee" and the other is
Mr. Butterfield "Fyzee"? — You are probably refer-
323. Have you any idea of how toring to Fyzee's book. He himself has
deal with this problem effectively? —  spelt his name as "Fyzee".
I do, indeed. (Mr. Mallal) Introduce 327. In which case we will adopt
two systems of law? that same spelling. "Fyzee" would be
324. That would lead to a great dealthe better spelling? — That is how it
of litigation?- Yes. is spelt.
325. At the expense of the heirs of 328. So you would accept "Fyzee"?
the deceased?— Yes. -Yes.

Chairman) There is one other point 329. There is a similar small point.
which Mr. Mallal made. | do not know Mr. Mallal in one of his representations
whether any Member would like to askeferred to another authority by the
questions about it, and that is the fearame of "Tyabijii", and | am a little un-
that if this clause is, in fact, insertedgertain as to whether there are two "i's"
there will be a delay in the passing ofr one "i"? — Itis "Tyabji".
this Bill which primarily has been draft-  Chairman] We must thank the two
ed to provide for a Shariah Court.  gentlemen very much indeed for coming,

Mr. Goode] I think we can deal withnot only yesterday, but also today.
that. They have been of great assistance.

The witnesses withdrew.
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MINUTES OF EVIDENCE

TUESDAY, 20TH MARCH, 1956

PRESENT:
MR. SPEAKRR (in the Chair)
The Hon. Inche Abdul Hamid bin HgjiMr. Goh Chew Chua.
Jumat. The Hon. Mr. W. A. C. Goode. C.M.G

Inche Ahmad bin lbrahim. The Hon. Mr. J. M. Jumabhoy.
The Hon. Mr. C. H. Butterfield, Q.C. | Mr. R. Jumabhoy, C.B.EM.C.H., J.P.

Enche Haji Jubir bin Haji Mohamed attended and was examined.
(At the Chairman's request. Inche Abdul Humid bin Haji Jusastbed to assist
in interpretation.)
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Chairman always solemnized by the Kathi. The
1. What is your name, please?—  wali is there only to give the consent or
Haji Jubir bin Haji Mohamed. behalf of the bride. Is it correct? —

. That is quite correct.
2. How many Kathis do you repre- O )
sent?- Eleven. 9. So awaliis present only to give

: consent on behalf of the bride but the
3. On their behalf, you want to arriage is always solemnized by a
make certain representations in respe athi? - That is correct. Accord-
of the Muslims Bil? - Yes. _ingto clause 7 (1), it says that. ifvall
4. On what clause would you like js yresent, he has a right to solemnize a
to speak first?>- On clause 7 which marriage.

deals with the question (_Bfal" 10. In other words, the Kathis are
5. What would you like to say on not allowed to solemnize such marri-
that? - According to the Bill, only ages. Is that correct?- That is cor-
the Chief Kathi is allowed to perform rect. According to the law of Islam, a
or solemnize a marriage where there igathi is essential to the extent that he
no wali. ~According to Muslim law, the onJy registers the marriage and where
Kathi has the right to perform suchhe is asked to solemnize a marriage, he
marriages, that is to say, where thgpes it.
bride has not got thwali or the parent Chairman

or the male next-of-kin. hat d .
6. Is that all you wish to say on this frolr# so]?ani?}ngoae?ng?rtigég\&%@ah

clause 7?7 — That is all.
Mr. R. Jumabhoy]I have attended

7. So you wish that all Kathis, in- . A
cluding the Chief Kathi, should have S€veral Muslim marriages and the pro-
' edure is this. | would like to explain

similar powers in respect of marriage%hiS to you, Sir. There is always the

without awali? — Yes. ) - -
necessity for a Muslim girl to have her
Mr. R. Jumabhoy wall present who appears on her behalf
8. The second sentence of clause before the Kathi performing the marri-
(1) reads: age. The Kathi asksthe wali to go and

"Where there is a wali present it shall be enquire from the girl whether she is
lawful for such wali to solemnize marriage.” willing to get married to so and so.
What | want to ask, Sir, is this, thatHe returns with the consent of the girl

even ifa wali is present, the marriage isif she replies in the affirmative and then
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only the Kathi solemnizes the marriage. Chairman
That is the general customThe wali

; 21. In your experience, is it true to
never performs the marriage.

say that wali is generally a father, or
Chairman a brother, or an uncle?— In order_

h | . of preference, the father comes first.
thzitz 'I:I;Ieefri?s?ai:set\i/gr:eils qil;isggrrzzcc;?hen the grandfather, the brothers, and
to say that if awaliis present, he is the uncles go in that.order.
present on behalf of the girl2— That 22. In your experience, has any of
is correct. thesewalis ever solemnized a marriage

13. Then is it also true to say thapVithout a Kathi?- In Singapore, |
he goes to the girl, finds out whethefave never experienced that.
she is willing to get married and be 23. How long have you practised as

comes back and informs the Kathi acg Kathi in Singapore?— Sixteen
cordingly? - That is quite correct.  years.

14. Then having obtained that in-
formation, it is the Kathi who performs ,1; solemnizing a marriage in another

the ceremony of marriage es. country without the intervention of a
15. In a case like that, theall him- Kathi? - No, Sir.
self does not solemnize the marriage? Mr. R. Jumabhovlif that is so that
1:o|r_lmethaeurtnha?rrilasgees the Kathi to pery, ¢ Haiji's own eig)erience of what he
‘ S o has heard and seen anywhere else, a
16. Soin a case like that, it is thewali cannot perform a marriage, then
wall aho authorises the Kathi to solem-the provision fora wali to perform a
nize the marriage, but if a Kathi is notmarriage should be taken off.
present, it is thevall who solemnizes : .
the marriage? - He is not allowed _ charman] We will come to that
when a Kathi is present. when we come to dealing with the Bill
. clause by clause. Amendments can
17. Yes, when a Kathi is presentihon pe considered.
but when a Kathi is not present2—
In a situation like thata wali is abso- Mr. J. M. Jumabhoy
lutely essential. i
18 In a situation where there is a_25. | have a straightforward ques-

: - tion on the same clause. Is it lawful
?- )
ggﬁmfssﬁ)r\mlvoay;hgeog?ﬁ and asks the according to the law of Islam farwall
1o, | think what is ;/vorrying Mr. R to perform or to solemnize a marriage

. > 3
Jumabhoy is, when does a whimself without a Kathi? - It is lawful, Sir.

24. Have you had information of a

solemnize a marriagedt is only Chairman] The evidence seems to be
in an emergency case wherevall can  that the practice in Singapore is that it
perform the marriage ceremony. never happens butitis quite lawful for

20. So in a country like Singapore? wall to solemnize a marriage without

where there are Kathis, camall, in he intervention of a Kathi.

your opinion, solemnize a valid marri-

age without reference to a Kathi?— Mr. J. M. Jumabhoy

That is so. 26. Is it lawful according to the law
Mr. R. Jumabhoy]Sir, it is correct Of Islam thata wall can solemnize a

to say that generallywali is a father marriage in the presence of a Kathi?

or a brother or an uncle of the bride: |t can be done, Sir, but the Kathi

Does he ever perform or solemnize #ho is present there will have to re-

as far as | know. the marriage to take place.
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27. Besides thevali, who are the Chairman
others according to the law of Islam 33 The next clause please?—
who are allowed to solemnize a mathy, clause 32, | would like to make re-
age’gf_h Apﬁrtffrcr:m thewali, the  tgrence to the Malay translation of the
grandfather, the father. words "divorce and recalcitrancy".The
Mr. J. M. Jumabhoy]What about a interpretation apparently in Malay
Kathi? which has been done in the Public
Chairman] Can | get this correct? | Relations Office according to this clause

thought the grandfather was alseal/i, is incorrect and should be "nusuz"”. It
IS only a matter of interpretation.

Mr. J. M. Jumabhoy 34. You are just worried about the
28. | will change the questionWho Malay translation of divorce and re-
according to the law of Islam carcalcitrancy? Yes.

. e fa .
solemnize a marriage wali. 35. That, of course, does not arise
Chairman in this Committee. The next clause,

29. That is, a wali then, according?€35€? On clause 41 regarding in-

to the law of Islam, is the only person{ﬁfst%fguls‘girsehag?nrgfer to the proviso of

who can solemnize a marriage?

Yes. "Provided that any of the next of kin who
; : is not a Muslim shall be entitled to share in
30. And the Kathi only acts as thekil the distribution as though he were a Muslim."

7 -

of the wali? - Yes . 36. Are you against that provison?
Mr. R. Jumabhoy]l have a question _ Yes.

arising out of the situation where a wal ]

wants to perform or solemnize a marri- Mr. Butter field

age without the, presence of a Kathi. 37. | would like to ask a question

The intention of the Bill is to get marri- whether it is not a fact that that has

ages or divorces registeredwill that e .
not lead to more trouble and disputes gfejagntuhaerlavilglgélsqmlggpore s:[mé:e the 1st
there is no Kathi present whenwali Y, ’ O Not KNOw.

performs a marriage? Chairman
~ Chairman. 38 Have you anything to say on
31. | think the question really boils any other clausesNo.
down to this. Is it your opinion that
it is always better to have a Kathi pre- Mr. J. M. Jumabhov

sent at a marriage?es. 39 Ih " | 33
; . ave a question on clause
as'I}Ar'Si?OQrOrI]e] | have no questions 93). we left the guestion open the last
L e point is that the witness ime-the question of the Hakam get-
e o for B oo Tng the auihory fom the principas
; e decree a divorce. Is it according to the
form a rr1narr|age but that it is not CUSILw of Islam that the Hakam can de-
toma“_’ ere. ) ) cree a divorce? The Hakam, re-
Chairman] | think that summarises presentatives of both the parties, must
the evidence on that point.That is on appear and then they have the authority
clause 7. either to bring the two parties together
Mr. R. Jumabhoy again or to decree a divorce.

32. | have one more question if | .
may ask. Can a girl and a, boy get Chairman
married without the presence of a wakil 40. But they must have the authority
or a wal to perform their own ceremo- from both parties before they can decree
ny? - No, they cannot. a divorce?- Yes.
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Mr. J. M. Jumabho authority from the principals. Do |
41 Is it not desirable th);.t thHa- understand that Enche Haji Jubir is
kam should recommend to the Cour gainst mtroducmg?an[))/ change to gltve
where a divorce is concerned and thel€ /7akam authority” h o you supplorh
the Court can decide? | am of the - do you oppose the proposal that
opinion that the Hakam N cases of di- thlshclaus?]e?_paguld now be V\(/jqrded to
. authorise t am to grant a divorce
vorce should recommend to thehariah whether or not the husband and wife

g:e?furt but not to decree the divorce him'agree?— | do not agree.

. . . Mr. Goode] There is another point
Mr. Goode] Sir, | am afraid the wit- 1hat | understood the Kathis wanted to
ness may not have understood the queg;ye evidence and that is on clause 4
tion because what he now says is not i

accordance with the laof Islam, as he Si%é(z:a)pglrg %Sct)ﬁé tgﬁicjel#rl?ailﬁi?lﬁnmgy
has said that thélakam is allowed, if po that the witness has forgotten it

he gets the authority, to decree a di- i )
vorce. As far as | know, most people Chairman

would want to follow the law of Islam  44. Are there any other clauses on
rather than to alter it to something thatvhich you would like to address us?
is more contradictory. | would prefer- Yes, on clause 7 (3), Sir. | think

that, the question is repeated. that in a situation where there is no
i wali, not only the Chief Kathi can per-
Chairman form the marriage ceremony but that

42. 1 think what the witness saidthis type of marriage should also be.
was that if theHakan get the full performed by all Kathis and | can cite
authority of both parties, then they Caﬁnstancssl\/vheéekthe pa_rtu?as ?:on_clz_erkned
decrec a dvorce'and i ey do ot gel, Lk, Pukom or i P Tekons
the authority, they cannot do so?— : ; ;

My opinion is that in matters of divorce,rﬁd %mgf Kathi on a particular day
the Hakam should recommend to the o
Sharig: Court. That is my opinion. | 45. That is, in the case where there

g is no wali, a Kathi should be given the
glc;nqm say whether itis the law O}fssame power as the Chief Kathi?—

Yes.
Mr. Goode Mr. Goode

43. On the same point, | am not 46. Could | ask a question arising
quite certain whether you made theQut of that? What is the present posi-
point, Mr. Chairman-the same pointiion. the present custom or the present
that Mr. J. M. Jumabhoy was after.Practice where there is neu/i? —

We have a recommendation that th?%” Kathis here perform such marriages.
section of the law should be worded to Chairman] Thank you very much,
give the Hakam the authority to grant a Enche Haji Jubir. You have helped us
divorce whether or not they have thé& great deal.

The witnessvithdrew.

Mr. Nazir A. Mallal attended andas examined.

Chai The first letter was dated 20th Decem-

arman ber, 1955, and the second letter was

47. Mr. Mallal, we have before usdated 23rd December, 1955Before |

your letter dated 28th Februa®956* ask you any questions, Mr. Mallal, am |
addressed to the Clerk of the Legislativeight, firstly, in assuming that your re-
Assembly in which you also enclosedpresentations are directed solely against
copies of letters addressed to the Secrelauses 46 and 47 of the Muslims Bill?
tary of the Muslim Advisory Board. - That is so.

* Annexe "A", pages (i) to (vii).
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48. Both clauses, in effect, provideof pre-emption. It is all very well, Sir,
that wills made by Muslims must be ino say that the doctrine of pre-emption
accordance with the law of Islam?— will apply to Muslims in Singapore, but
Yes. |think it is tantamount to saying you cannot bind the Chinese gentleman
that if they do make a will, they mustto agree to that proposition because, if
do it according to the law of Islam. you tried to enforce in this Colony this

49. In vyour representations,you law of pre-emption, | am sure the other

have pointed out certain pitfallsWwould communities would not like it.

you like to enlarge on what you have Mr. Goodr] 1 do not think any
said in your letters before | ask you tiMember of the Committee has as yet
answer questions?- No, Sir. | came suggested whether we should introduce
here thinking that Members of the Com-the law of pre-emption, am I right?
mittee would want to ask me questions. |,che Abdul Humid bin Haji Jumjat

50. There is one aspect that | wouldNo.
like to draw your attention to, Mr. Mr. J. M. Jumabhoy
Mallal. Now, you have indicated in 55  Since the law of pre-emption will
your letters that under theMuslim  take for granted that a Muslim sells a
mediately on the death of a testateyg|ye, but if he sells at a greater value
- Yes. and at a fictitious figure, once the law

51. That being so, it is really incum- of pre-emption comes into operation, the
bent on the executor to, distribute imether beneficiary under the will will have
mediately? Yes. to buy the property at a very fictitiously

52. In fact, he can be forced to dd'9h Price. 1 suppose you say that it is
soand you have pointed out that, it PossiPility?- It is a possibility and
that happens, family businesses mighiS sort of thing is being practised in
be ruined and property might have t§dia all the time and it is quite a diffi-
be sold at less value than its probabfé!lt matter to find out the real price.
value. You have also indicated that
the doctrine of pre-emption applies to o

56. In your opinion, Mr. Mallal,

Singapore?- It doe; not apply he.re'what is the real objection to clauses 46

_53. Butthe doctrine of pre-emption 54 477- My real objection is that

is part of the law of Islam? It is ,nqer these clauses as soon as a Muslim

part of the law of Islam. _ dies, leaving property, that property
54. Now, you are also saying that in must be sold immediately or within a

Singapore it is important to introduc&easonable time, let us say a year or two
the Muslim law of pre-emption but thatyears at most. He cannot tie up that
the other communities are not likely t@roperty for any length of time. If he

put up with it. Would you like to en- has any business, the business has got to

large on that?> As | have explained, be wound up. Two-thirds of his pro-
the doctrine oShufaaor pre-emption is perty is vested in his heirs immediately
this. If a man dies and he leaves im-on his death and if he has shares, let
movable property and he has heirs aiis say in insurance companies or other
next-of-kin-let us say, two sonsOne companies, they must all be sold at once
of these sons wants to sell his share, Ig if he died intestate and the proceeds
us say, to a Chinese gentlemartle can of sale distributed among his benefi-
do so.But after he has sold his pro-<iaries. That is the objection. Firstly,
perty to the Chinese gentleman, thyou cannot tie up the property for any
other brother can go to the Chinesength of time; and secondly, you cannot
gentleman and say, "Look, you paidtkave your property to any person that
$10,000 for this property. Here Is you may want to leave it to or in pro-
$10,000 and you must transfer thiportions which appeal to you. That
property to me." That is the doctrine matter is discussed in one of my letters.

Chairman
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My main objection is that | should be of Islam, which says that you can will

forced to leave my property to myaway one-third only and no more. So
next-of-kin and | must do it in pre-if you make a will and leave all your
scribed proportions. | might wantto  property to charity, that is not valid be-
leave a little more to my daughter ocause you should have made your will
to my son, orvice versa, according to disposing of one-third of your property
their circumstances. only to charity. So, two-thirds go to

57. You have also indicated that inthe State.
India and Pakistan a Muslim is not pro- mMr. R. JumabholMay | refer to the
hibited from disposing of his propertyquestion of puberty, that is, where a boy
by will in any manner he thinks fit? or a girl, on reaching puberty, can make
- That is so. a will?

58. But if the will is contested, the Chairman
Courts apply the Muslim Law and de- g3 Mmr. R Jumabhoyyou are re-
clare the same invalid in so far as th?errihg to Annexe "A" df Paper No. 2
testator has disposed of more than tWoghich'is a letter dated 20th December,
thirds of his estate?That is so. 1955, addressed to the Secretary of the

59. Would you be happy if that pro- Muslim Advisory Board. The relevant
vision is enacted in our laws?It paragraph is marked (1). That is one of
will be more desirable than the prothe pitfalls that Mr. Mallal has pointed
posed law, that is, if we must changeut? - Yes, the wording of clause 47
the present law. | have quoted relevarnit such that a Muslim minor, under that
sections from the Punjab Act whichclause, will be able to make a will. The
apply with minor modifications to other present wording of the clause reads:

provinces in India. "Notv,\{itthstellnding} etlr?ythén conftaisned in
60. Would you like to enlarge onsggg e ony P ag oM n&g;ﬁ)%re
. rovisions of the Law of 1slam s e
other aspects of your representation: p_pIPcabIe in the case of any Muslim person
- If we have the sections worded inying testate on and after thé appointed day."
the form of the relevant Indian sectionsy o, see. we have a written law in the

then at least one can obtain the conse@bmny which says that you can make a
of the next-of-kin beforehand and | canij ‘only when you have attained the
then leave my property to anyone | likegge of 21 and that the will must comply

They may thus be barred from litigatingy it certain formalities laid down by
and contesting my will after my death..;, But here it reads:

But under the sections in question as.\qyithstanding anything contained in
they stand, | cannot make a will at alhny written law of the' Colony of Singapore
unless it is in accordance with Muslimthé provisions of the Law of Islam shall be
law. But what | cannot understand igpplicable ...".
why this anxiety on the part of the Mr. R. Jumabholyl am speaking of
Muslim Advisory Board to bring in this clause 47. All the laws of the Colony
law. What is wrong with the presentare applicable to persons heréWould
law? you wish that all the Muslims should
61. They have their own views, Mr. be governed by the law of Islam in
Mallal, but | think there is anotheréeverything and not by the laws of the
aspect. If there is no next-of-kin, &£0lony? There are many other things
Muslim in India or Pakistan can disposavhich are governed by the laws of the
of his whole property in favour of Colony. Would you like every Muslim
charityor other objects?2— That O have the Koranic law and not the
is so. laws of the Colony?

62. Butif the law of Islam is appli- Chairman] I do not think we should
cable, then what happensThis ask the witness that question. Itis a
happens that you cannot make a will matter of opinion. We can discuss that
unless you make it according to the lawlater on.
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Mr. J. M. Jumabhoy 67. Does that not meet your case?
64. 1 would like to refer to Mr Before he dies, he turns his company
Mallal's letter dated 28th February into a limited concern and leaves so
1956, addressed to the Clerk of thenuch to the first son and so much to
Legislative Assembly. the last two senthe second son?—  Yes, during his
tences in the penultimate paragraph olifetime, he can make a settlement of his
page 1 of Paper No. 2 which read property. He can settle it on his next-
“it must be borne in mind that a Muslin of-kin in a special way, or he can, if he
tfg%aﬁ%ggﬂg%tf?qlisspggﬁ %1; tl?lhs %Hig-ct)p]gd ithas a business, turn it into a limited com-
vOut Or.afly SO -, bany and then. he can give the shares to
B Betsons othar i s Sexeation. 2@ different members of his family: but if
he has anything for himself when he

| would like, Mr. Mallal to explain that ; > =
by this, it means that a Muslim, by dies, then his property will be divided
according to the law of Islam.

Islamic law, is forbidden to will away
one-third of his property to any of his Chairman

next-of-kin? — That is so.You can .
not leave that one-third to any of your . 68. Would not that meetour criti-
m? — The trouble with most peo-

next-of-kin. You must give it away to ¢SM Wit .
strangers or charities but you cannotPle is that they start thinking of dispos-

give that to any of your next-of-kin, lot InNg of their estate at the last moment,
it you do that, you would be preferring@nd then they send for a lawyer at the
some next-of-kin over others.The idea _|aSt minute to make their wills. If a

is that all the next-of-kin must inherit Man has vast properties and interests,
equaly according to the law of distribu he will probably think about disposing
tion. So if you have a favourite of some beforehand, but most of them
daughter and you give one-third or a pargo not think of it till the last moment.

of the one-third ¢ the favourite daugh Thatis the tr(_)uble. .

ter, under; the law of Islam you are, % ,_That is not against the law of
forbidden to do so. You either give the 'Slam?-No.

whole of your estate to the next-of-kin ;

or you give one-third to people who are Mr. Butterf_|e|d _

not your next-of-kin and distribute the 70. The first question | would like to
remaining two-thirds among your next-ask is whether it is not a fact that, at
of-kin. present apart from the case of a Muslim

Chairman dying intestate, aMuslim here is in ex-
65. Can those other people be nonactly the same position as a Muslim in
Muslims? - Strictly speaking, they England with regard to th_egp_ower to dis-
should not be non-Muslims and especialP©S€ Of his property by will?= " No.
ly among the Shafeis, a gift or a bequest /1. 1think it is expressly provided in
to a non-Muslim is considered not valid.the Muslims Ordinance at present that,
. if he wishes, he can dispose of his pro-
Mr. J. M. Jumabhoy]A Muslim can perty, so that it shall be. distributed ac-
then will  away his property amongs"cordin% to the law of Islaf- That
his next-of-kin and, according to the lawis so. There is a section in the Muslims
Smslear@, Vc‘”i':lb%eéissczrr;b%ltee% lgrtﬁg;f]%get,h?éQrdinance with gives him that right.
next-of-kin in accordance with the pro- 75' bDo you regafr(ilhthlls enf?:rlct?mer)t
ortions prescribed by the Muslim law 39 observance of the faw of isiam in
P e - this particular respect as objectionable
Inche Abdul Hamid bin Haji Jumat  in principle? — That is so. It is
66. A Muslim can distribute his pro- objectionable in that | should be forced
perty while he is alive. |s that correct? to make my will in a specified manner.
— Thatis so. He can do whatever he Mr. Butterfield] This being a radical
likes with his property during his life- issue as far the Muslims are concern-
time. ed, | would like you to state whether
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there is any demand in the Muslim com- Chairman] I think you have made that
munity for this change in the law: point.

Chairman Mr. GOOde

73. 1 think Mr. Mallal can only 76. The first question is this. If we
testify as to matters arising in his exenact clause 47 as it appears in this Bill,
perience as a lawyer, but if he wishest would then mean that the law of Islam
he can answer the question? Yes, must be applied to the estate of any
I am prepared to answer the questionyslim person dying testate on and
| am a Muslim and | have Muslimgfter the appointed day Would you
friends I have charge of a number Oéxpect any appreciable increase in

Muslim estates here and | can assufggaiion resulting from that provision?
you, Sir, that, so, far as | know, there is | personally think, yes, definitely.

no demand for a change in the presen >

law among persons who have properties 2 man dies intestate completely, then,
to leave. The only persons who would, ©f course, there would not be much
no doubt, like to see the law Changeatlg_atlon: but if he dies testate Ieavmg
are prospective beneficiaries who fear will and he leaves one-third to certain.
they may be deprived of a share in theharities or maybe to certain individuals,
estate of their fathers. There is one the question will arise as to whether this
case in particular which I might men-was a proper disposition of one-third of

tion. his property, according to Mohammedan
74. | must warn you that this Report law, and regarding the other two-thitds
will be published? — In that case the of course, therewill not be much

old man did not leave anything but ditigation. There is one other point
life interest to his children. He knew which | had not touched upon in my
his children well. He left the capital of memoranda to you. It is this. In

his estate to his grandchildrenThere Muslim law a man can surprisingly
is also another case.This has raised leave a part of his property to his des-
concern among the members of the AraBendants in perpetuity so long as he
community. The old man died leaving gives them income of the property only,
quite a lot of property, and he hasand provides that ultimately the property
disinherited - one of his sons com- 5o go to charity. That is considered a

pletely and that son's childrenWith 5454 hequest and the trust can go on
regard to the other sons and daughterg, ,ndreds of years.

he has merely given them a life interest.
He had probably good reasons for doing 77. We have at present provision in
this. The only persons who have beethe law that, where a Muslim dies in-
complaining are those who have beetestate, his property shall be distributed
deprived of their share in the estate. according to the law of, Islam?-
75. That is your experience?- That does not come inHe can create
Yes, that is my experience, but beforé@ waka/ to apply the income from those
I finish, Sir, | see this explanatory noteproperties for the benefit of his next-of-
on page 18 of the Bill against clause 47<in so long as he says, "If | have no-
the second sentence of which reads: ~ more descendants left, then the property
"There has existed a general feeling folS t© 90 to charity.
soni¢ time amongst the Muslims of the Colony
of Singapore that the provisions of the Law Chairman
of Islam should bg applied in al# cases of,
But who are these people? If they wangyour memorandum indicated that there
to be governed by the law ofislam, might be litigation on other aspects of
nobody is stopping them from makingmaking a will?- That is because of
a will according tothe law of Islam.  the wording of the present clause. |
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consider the idea is not sound to frame Myr. Goode

the clause as it stands. It can be g3, The next question is quite a
changed in such a way as will carry oulyjifterent one. It is on clause 41 which
the wishes of the Muslim Advisory deals with the distribution of the estates
Board which are that the Muslim law of \uslim persons who die intestate.
shall apply in the distribution of the At the end of the clause there is a

estate ofa Muslim. proviso which enables the next-of-kin,
who is not a Muslim, to share in the
Mr. Goode distribution. Now, that clause has

79. The second question relates tieen objected to on the ground that it
clause 46. Mr. Mallal indicated that he is not right for a non-Muslim person to
objected to clause 46.Now, if you have a share of an intestate estate of a
refer to clause 46 on page 13 of the BilMuslim deceased. Do you accept the
the last two and a half lines read: clause as drafted or do you share the
ant B TR S OIS oorooi o L T s really 2 rebett

on of the clause in our present Muslims
school of the Law of Islam professed %y Ordinance. It has beepn there for a-

them.
. . long time.
It is only th rt of the cl which
t is only that part of the clause c Mr. Butterfield

is new. | will be grateful if Mr. Mallal
can explain why he sees ampjection ~ 84. It is thirty years old?- Yes,
to that clause? Well, in my view, since 1923.In 1924, the law was
it tries to repeat what is said in clausehanged and this section was introduced
47. One refers to married women onlyand it has been good law up to now, but
and the other refers to any Muslim. “that proviso is definitely anti-Islamic
80. So, if it did not repeat clause 47 blﬁt smche we are living in a countr;:j
you would have o objection?No.  WNETE there are inter marriages an
lshgalg%teﬂrr}]dp%rssé%ng \rﬁlhy restriction ogether-Buddhists and Christians and
- - o ) so an-sofar as his clause is concemed.
81, Isit the introduction of this pro- | think it is necessary in a cosmopolitan
vision of the law and the restrictionsp|ace like Singapore.
imposed by the law of Islam that give )
you grounds for apprehension, and you Chairman
expect from that that wills will be 85. Your opinion is that it should be
challenged on points of law?— Yes. retained? - It should be retained.
If this were a purely Muslim country, |

Chairman could understand the objection to it.
82. lIs it correct to say that clause Chairman] Thank you very much.
477 also embraces clause 46? - Yesyr. Mallal. | think you have been of
exactly. great assistance to us.

The witness withdrew.

Mr. MA. Namazie, C.B.E member of the Muslim Advisory Board, and Enche
Ahmad bin Mohamed Ibrahim. Vice-Chairmen of the Muslim Adwdsoard.
attended and were examined.

Chairman "The Hakam shall endeavour to obtain front
. their respective principals full authority- and
86. There is one clause-there maynay if their authority extends far, decree

be others, of course-on which we a& divorce and shall in such everdport the
the last meeting thought, that we woulds@me to the Court for registration. _
like to have your advice, and -that idt has been suggested by the Ahmadiy-
clause 33(3) which reads: yah Movement in Islam that the whole
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of that sub-clause should be redrafted tthan when he feels that it is necessary
give the Hakam the right to decree a that he should recommend to the Court?
divorce or grant akhula. The sub- — (Enche Ahmad) think it would
clause, as now drafted, means that it ®rengthen the hand of thdakam. if
only when theHakamhave the authority possible, a reconciliation should be

of the principals that they can decree affected but unless thelakam has the
divorce. Can we have your opinion, power of forcing the issue, as it were,
Mr. Namazie and Enche Ahmad?—  he might not be able to get the parties
(Mr. Namazie)l would leave that clause concerned to agree Of course, they

as itis. Intheory, marriage is a con-have to work under the rules which are
tract and it is only if the parties con-to be provided.

cerned have given full authority to the
arbitrators more or less in the nature Mr. Butterfield

of friendly arbitrators-appointed by g3 can | take it that they have to

each side that a divorce can be decree\glork under the rules which are to be
so that unless there is full authority, i

rescribed under the Ordinance2-
seems to me that they should not les ought to be made
given the power. That power should '
remain with the Court.

87. SotheHakam'sroleisreallyin g4 vour suggestion, then, is that
the nature of an arbitrator?Yes. rules ought to be made under clause 65
88. Enche Ahmad, would you like to govern the actions of thelakam?

Chairman

to say anything on. that>— (Enche — There are forms which can be
Ahmad)I agree with what Mr Namazie adopted.
has said. 95. Mr. Namazie, you wanted to say

89. It has also been suggested thabmething on clause 33 (1)2— (Mr.
the Hakam should also refer all mattersNamazie)Yes, if | may make a sugges-
of this nature to th&hariahCourt. In-  tjon with regard to clause 33 (1) the first
stead of decreeing a divorce, th@kam line of which reads:
should send the parties concerned to¢  satisfied that there are constan
the Court? — (Mr. Namazie) Yes, quarrels ..."
with the proviso that if they have full Chairman] We have alreadly dealt
authority, they can decree a divorce. i that. Mr. Namazie. Now, gentle-

90. The suggestion is that theynen, Mr. Namazie and Enche Ahmad
should not decree a divorce and theyte here. Are there any other aspects
should send the matter up to théariah of the Bill that you want clearing up?
Court?- If they have full authority, Mr. R.Jumabhoy]Yes, | have a

then this sub-clause, as | read it, aum%’uestion on clause 47 What | want to

rises them to arrange a divorce. . g
v do not agree that the ask these two gentlemen is thisThis
91. You g . a British Colony and everyone is
should be given the power to register g5y erned by the laws of the Colony.
divorce? — When itis decreed, it Thig'is not an Islamic State The pur-
will automatically be registered.In this iose of the Bill is to help women from

connection, if | may take up the timg__. . ;
’ : . eing divorced and to give them protec-
of the Select Committee, there is on on.  That is the main object of the

little change that | would like to makeBi”. So why bring in this clause 47 as

to clagse 33 (D). _ a recommendation to force a person that
Chairman] We. will deal with clause he should make a will according to the
33 (3) first. law of Islam?

Mr. J. M. Jumabhoy Chairman] Your question, Mr. R.
92. Is it desirable to give thélakam Jumabhoy, is whether that clause ought
the power to decree a divorce ratheio be introduced into the laws of the
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Colony and Mr. Namazie and Enche |nche Abdul Hamid bin HajiJumat
Ahmad can give their opinion on it if

they like but, of course, they are not 99. On clause 47, Mr. Namazie has
bound to. said that it is possible for a Muslim to

Mr. Goode] I think the question was: distribute his property while he is still
Do they think that it should be donealive; in which case would it not meet

; - the objections which some people have
and, if so, why" put forward to this Committee? —
Chairman Yes, he is at liberty to do so during his

96. Mr. Namazie and Enche Abroad./fetime.
is it your opinion that that clause ought
to be introduced into the laws of the
Colony? — (Mr. Namazie) For my- 100. There is also a suggestion re-
self, yes. It is the unanimous view of volving round clauses 46 and 47 that
the Muslim Advisory Board. (Enche estatesmight be involved in litigation. if

Chairman

Ahmad)]I agree with that. clause 47 is enactedFor instance, on
the question of a Muslim giving away
Mr. J. M. Jumabhoy one-third of his estate, there may be

97. I have another question on litigation. It has been suggested that,
clause 47. There is one argumentin certain cases, charities are charities
which has been put up against thainder English law and not under
clause, and that is, if a Muslim dies, theviuslim law and therefore there might be
property will be sold within a reason- |itigation, and there are other aspects
able period and it is probable that thisyf the whole matter which might invite
will prevent property being tied up andjgation. Have you any fears that if
businesses have to be broken ubas |ayse 47 is enacted, there will be an
thought been given to that angle?—  jhcrease in litigation in so far as the

r. Namazi¢ The whole policy of the \jyslims are concerned? 1 do not
aw is against accumulation and tying URhink that this clause is likely to affect
forever. We have got in English law thelitigation one way or the other. If the
rules against perpetuities and acCumyy, estion as to whether it is a charity
lations and the Islamic law is quite ynqer English law and not under the

clear on this point, but it is quite PoSy,,slim law arises now, then it will arise
sible for an individual to take his sorpqually under the clause.

into partnership and so provide that, the
business is not dissolved. Mr. Goode

Chairman 101 Surely, without this clause, you

98. At his death, what happens t¢an only contest a will on ordinary
his own share?— Before his death, he grounds of the laws of the Colony but
can provide, through a partnership deedf this clause is introduced, you can con-
that the business shall not be dissolvel@st a will which has been carefully
but shall continue and it is also possiblérawn up by a competent lawyer in ac-
to provide that the son gets his share.‘\iordance Wlt{‘ tr}e'tlaW?hOf the C%I?Ry't

Mr. R. Jumabhol Regarding this re- YOU can contest it on the groun a
commendation by}/thegmemgers of thg1at will does not comply with the tenets
Muslim Advisory Board, may | ask here of a particular sect of the Islam religion?
whether this Board is constituted of 1hatis correct.
nominated members or elected mem- 102. So | think this will lead to
bers? litigation. The will can be, scrutinised

Chairman] 1 do not think that is a fair With & view to challenging it>— That
question.You can find your inform- IS correct. Itis possible that litigation
ation from the records. will result.
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103. How far will the lawyers be in 110. T would like to know whether
a position to advice their clients on Mr. Namazie takes the view that this
Islamic law? — (Enche Ahmad)lhey Bill would be defective if clause 47
will have to learn the lawl think that were excluded from the Bill, having
the cases that have been litigated in th%gard to the fact that the Bill is de-
Colony have been cases where thgyned to repeal the existing law relat-

charities are good under Muslim la ; :
but have been held to be bad un&’Yng to marriages and divorces and to

. Efeatea Shariah Court to deal with
English law. matrimonial matters. | would like to
Chairman] Of course] only men-  know whether the Bill is being, in any
tioned charities as an exampleThere way, emasculated if clause 47 is omit-

are other aspects to be considered. {gd? _ |t will not, be defective but it
will certainly disappoint a large number
Mr. Goode of people.

104. The point, | take it, is that .
further litigation which may take place__lll. On that point, perhaps I can

might be prevented? Yes. ask this question. Mr. Namazie says
that it will disappoint a large humber of
Chairman Muslims. | would like to know why

105. On the capacity of making athis is so, having regard to the fact that,
will éccording to the law of Islam, g under the existing law, a Muslim is free
minor will be able to make a will so!C dispose of his property according to
long as he or she attains puberty. ThéRe law of [slam, which has been the law
the question might arise as to whethd}f the Colony ever since the second or
he or she has attained puberty2- the third Charter and which has been
(Mr. Namazie) The Muslim Advisory Written into the existing Muslims Ordin-
Board has suggested that this claudgce? — If | may say so, laws are
should not affect the formality of themade for the law-breaker and not for
will or the provisions of the Probatethose who keep them.

and Administration Ordinance. 112. Am | to understand, Sir, that

106. | do not think those representhe Government of this Colony, which is
tations have reached us? This nota Muslim State, should legislate to
clause should be confined to the distriensure the observance of a particular re-
bution of the estate. ligion by persons who claim to be mem-

107. So your support of clause 47bers of it? - My answer is simple.
is really on the aspect of distribution?You have here a Muslim community of,
- Yes. (Enche Ahmad) On the sub- roughly, ten per cent, the vast majority
stantive law of distribution. of whom want this change and | see no

108. As for the format of the will, reason why, if it is going to affect them
attesting and so forth, you prefer to reonly, there should be any hesitation in
tain the present law of the Colony ofjiving effect to their wishes.

Singapore?— (Mr. Namazie)Y s. Mr. R. Jumabholy Are their wishes
Mr. Butterfield ascertained by votes or by a referendum?
109. | have one or two questions Chairman

to ask. On a point which has been _
dealt with,I take it that the proposals ! 13. It has been pointed out that the
which have been put up by the MuslimPresent law enables a Muslim person to
Advisory Board would ensure that thélraw up his will so that his estate and
observance of the clause will not resugffects should be administered according

in infringement of the rule against perto Muslim law. Will that not meet the
petuities?- Yes. urge of those people who really want to
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dispose of their property according)to 118. Is it on that account?— This

the law of Islam? — (Enche Ahmad) legislation has been on the anvil for at
The present law enables a Muslim toeast eighteermonths and events have
go against the Muslim law. merely brought it to the forefront.
. 119. Am | to understand that Mr.
Mr. Butterfield. Namazie takes the view that it is not

114. On that basis, would you con-objectionable in principle for the Legis-
sider it right that the Legislature shouldlature of this Colony to legislate for the
legislate for the observance of teachingenforcement of the observance of the
of the Mohammedan law, observance gparticular tenets of a particular religion?
the fast and so on? Is there any differ-Well, the point is that you have the
ence in principle?— It is difficult to ~ Provisions of the Muslims Ordinance.
draw a line between religion and lawYou have stated that this Ordinance
This is a matter of law. shall apply to Muslims. All we ask for

115, | would like to know whether is an extension of what you have al-

C L ready decided in the past and that you
the Muslim community is concerned bz'?_.hould take one step more and do what
h

cause they think the members of t . ;
: - you have done in the case of intestacy,
.community should observe the Musli at is, to apply the provisions of the

law in this respect, or whether they ar :
’ — faw of Islam in the case of testacy also.
concerned that dependants of Muslim you are satisfied that it is the wish of

may be left destitute. What is the , 7 community, and if it is only appli-

S C . 1S the i
reason'? - There is no provision in .1,16% that community, | see no ob-

the present law to provide for a famil - T . -
anthat is one regson that has led {éﬁt'on to providing this change in the

thi .
is proposed change _ Chairman
116. Would the community feel that

; : : . 120. Is it the wish of the majority
its wishes are adequately met if legis- PN
lation is introduced on the lines of the2! (N community? - Yes, the ma-

English Family Provisions Act which is ority.

designed to ensure that dependants shall Mr. Goode

rot be left destitute and which will 121. Mr. Namazie spoke just now of
apply to all communities?— (Mr.  having a new wording which would, in

Namazie) The chief difficulty is this. his own view, and, | think, in the view
There is certainly one class which is nasf the Muslim Advisory Board, be more
provided for in the English law.The satisfactory. Could | just confirm my
ascendants are beneficiaries in any impression, which is that it takes the
scheme of Islamic distribution.They form of deleting clause 47 and amending
will certainly not benefit under the Eng-clause 40 and putting a provision into
lish law. (Enche Ahmadjfit comesto clause 407 | have a redraft of clause
the Muslim law, there is the problem of40 which says:

polygamy, the problem of the rich mer- "Notwithstanding anything contained in
chant having a wife in India and a wifeany written law no Muslimperson shall dis-
in Singapore; under the present law, hgose of his Rroperty by will except in ac-
can leave everything to his Indian wife cordance with the provision of and subject to

restrictions imposed by the school of law
117.Do you know whether, in fact, m'eadZ?'aBPVOfessed by him.

the Muslim community feel that, havingThen a sub-clause reading:

regard to the events of the past and be-= inain thi i
cause dependants might be left destltutgr,ougitgr%g%g %*{}\?“F%‘Eg%gr?{‘ea 'c',ratﬁgc,}rgle
this legislation is necessary?— (Mr. Visions of the Probate and Administration

Namazi¢ I can think of one case®rdinance.

of a very substantial estate where bunderstand, Sir, that it provides that
son and grandchildren by that son weneo Muslim shall dispose of his property
disinherited. contrary to the law of Islam. but in so
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far as the provisions of the Will Ordin- Mr. J. M. Jumabhoy
ance and probates and the proving of 125

wills are concerned, that does not pr}% | have a question on clause 7

d . - . It has been suggested to this Com-
e B e e ftee that, because of pysicalmita
the Colony. If a Muslim did leave a ions, the Chief Kathi may not be able
will which complied with the probatel0 answer all the call$hat may be made
legislation of the Colony but not drafted®” "M |c.) solemnize rgarlrllag?s it there
in the Islamic way, what would then pels NO wali present, and therefore it is
th ition? Would it be invalidated? desirable that the Kathis should be given
h $£S°5'té°?he extent that it is bad byhe Power to solemnize marriages where

; here is nowali present and the power
Muslim law. should not be confined only to the Chief
Chairman. Kathi. | would like to hear opinions

on that? — (Enche Ahmad)This will
122. The will will become invalid only apply to a small group of Muslim
and the person would die as if intestatenarriages. It will not apply to a Hanafi
That is not your intention? The or Shiah marriage because, under those
answer is that the formality of the will laws, walis are not necessary. It will
should be adhered to but the distribuapply only to the Shafeis and it will only
tion of the estate should be according tepply where there is nauali-father,
the law of Islam. brothers, uncles. In our opinion, this
will be a very small proportion of
Mr. Goode marriages taking place in the Colony
123. So that | am (right in saying and Il personally do not agree that it is
that you would not wish a will to bephysically impossible for theChief
rendered completely invalid because, inKathi to deal with such marriagesWe
one respect, you would merely wish thdeel that this is wise because we find
defect to be corrected and the rest #fom experience that this right given to
the will to be valid. It will need re- the Kathis has been abused in the past.
drafting. | have another question onJust to take an example, a boy brought
clause 46. The existing law reads: a girl at 2 a.mto a Kathi's house saying
"Muslim married women, may with or that & wali could not be obtained and
without the concurrence of their husbanddhe marriage was performedwe feel
dispose by will of their own property. that the only way to control the matter
Then a new addition is put into thig$ place the authority on one responsi-
clause which reads: le man. Such special authority can be
"in accordance with the provision of andd'Ven by a Ruler in the Malay States
subject to the restrictions imposed by th§nOI this authority is given to some
school of the law of Islam professed by them.'Kathis and not to all. So we are not
. . reaking any fresh ground.
Now, if we get a satisfactory redraft o ] ) )
clause 40 on the lines | have just men- 126. 'What will happen if the Chief
tioned, you would have no objection tdathi is sick?— Then it is always
deleting the addition to clause 46 possible to appoint some other person
stopping at the word "property"2—  to act for him.

No. 127. The second sentence of clause
124. In other words, we shall make? (1) reads:

a provision which is now made by the "Where there is a wali present it shall be
latter half of clause 46 and not by aiawful for such wall to solemnize marriage.”
addendum to clause 462 Yes. Who are, according to the law of Islam,

Chairman] Now, are there other allowed to perform or. solemnize marria-

clauses, on whictMembers would like 9es? — Primarily the father, the
to ask questions? grandfather, the brother
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Chairman Chairman] The evidence seems to be
128. In other words, awali? —  thatitis lawful for awali to perform a
Yes. ' marriage without the presence of a
' Kathi but the practice is for the Kathi
Mr. J. M. Jumabhoy to be present.
129. When does thavall come into
the picture?  The Kathi, according Mr. Goode

to our law, is only the registering officer 132. So you see no danger in that?
and, strictly speaking, his presence ighat is the point | want to make?—
not necessary for the validity of a marri- NO.

age. Hecan bleg?efggn?'ghtvwheef}éflﬁ;ere Inche Abdul Humid bin Haji Jumat

is no properwali L

is a wali, it is he who performs the h(la33.rov1\i§cl) gfuvsﬁit(':?]nrézg; clause 41,
marriage and it is only for convenienced"® P .

; : "Provided that any of the next of kin who
that he transfers his power to the Kathis not'a Muslim shall be entitied to share in

130. It would mean a wali can solem-the distribution as though he were a Muslim."
nizd a marriage without the presence @kn objection has been placed before
a Kathi? — (Mr. Namazie) Yes, ex- this Committee that this whole proviso
cept that our law says that it must bghould be deleted from the clause?

registered within a certain time. (Enche Ahmadjrhat is a suggestion we
have made.

Mr. Goode Chairman

131. Arising out of this question, |  134. |s it suggested that the whole
am going to propose a redraft of sulproviso should be deletéd- Yes.
clause (1) of clause 7 which, at the
moment, consists of two sentenceJhe Mr. Butterfield
first sentence of the present sub-clause 135, |t has been the law for thirty
(1) is, in effect, repeated lower down ifyears thatproviso? - Only in
sub-clause (3). The redraft of sub- sjhgapore and Malacca.

clause (1) is a very simple and straight- 136. Has it been unsatisfactory?

forward sentence: - | know of no case in which that has

"It shall be lawful forthe wali of the woman i
to bc? Wedd%d 0 solemnize the marriage aq%eiﬁnpaapﬁgﬁg: The only reported case

cording to the law of Islam.
| would like to enquire from the two _ 13/ | take it that it is because it is

gentlemen before us whether putting tha °|t str[[c:glytln accordatmce W'ttrlfl.the Ianvétﬁf
as sub-clause (1) will, in fact, have th iggn of aclgggewig isnosrgr(?[é(rgsﬁce
effect of, shall | say, encouraging & is for the Muslims yes

wali to solemnize a marriage without ' '

going to a Kathi. | consider the practice Mr. Goode

in Singapore is that most invariably they 138 v question is on the same
have the Kathi present. Will the puttingpoint, Ag I)/s%e it, the proviso to clause
of this sub-clause into our law, as it wereq1 js consequential in that, if we are
upset tf;e”’ custom?Do you see any providing, in the case of a Muslim dying
danger? - No, | do notthink so. tegtate, that the property should be dis-
(Enche Ahmad)There are even caseg)osed of in accordance with the law of
where the father performs the marriaggsiam, then therefore we should also
but the Kath! is present. It_ is the fathebrovide, in the case of intestacy, that
who solemnizes the marriage. (Mr.  a non-Muslim should not get a share in
Namazie)lt is possible but | think it is the distribution of property because it
unusual. is contrary to the law of Islam. The
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question that | would like to ask is thalNamazie) am quite prepared to admit.
in a place like Singapore, we must, that the possibility visualized byr.
think, recognise the fact that marriage&oode might arise.

do take place between communities and

it is possible that you may have _ 139._You are prepared to accept
a marriage between two parties whdhat? This is the suggestion that
come from families with different @S been made by the Muslim Advisory
religions and that may lead, | wouldBoard and I mus abide by it. (Enche
suggest to cases of hardship wher&hmad)It was unanimously agreed.

shall we say, a son perhaps leaves 1409 you agree that it is a pointev

the Muslim religion and changes tog,ght to consider? {Mr. Namazie
another religion and he would by this{eg_ { ¢ )

be disinherited. Do the witnesses in .

front of us consider that this may lead Chairman] Thank you very much, Mr.

to hardship in the light of the com-Namazie and Enche Ahmad. You have
munity in which we live? — (Mr. been ofgreat hep and assistance to.us

The witnesses withdrew.
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Paper S.C. (MuslimsBill) No. 2
MALLAL & NAMAZIE,

Advocates and Solicitors
Commissioners for Oaths

22A Malacca Street.
28th February , 1956.
Singapore, 1.

Our Ref: NAM/OAA/

The Clerk of the. Legislative Assembly.
:Singapore.
Dear Sir,

re MUSLIMS BILL.

In December last, | made certain representations to the Secre%%sdurgs
Muslim Advisory Board, regarding the provisions of Sectisnand47 @ (b)
of the Muslims Bill. | enclose herewith copies of my letters dated the
20th and the 23rd December to him and | shall be glad if youpldite
the same before the Select Committee of the Legislativekdgevhich
has been appointed to consider the said Bill.

To what 1 have already stated in the said letters. | wish to add.
what may not be quite evident to a layman, that we have at present
an Ordinance known as the Muslims Ordinance, Gapvhich, by
Section 26 (3), provides as follows:-

"Nothing in this Ordinance contained shall be held to preeery
Muslim person directing by his or heWill that his or her estate and
effects shall be administered according to Muslim Law."

Accordingly, a Muslim can make a Will, in Singapore, directing
that his estate shall be administered according to Muslim Laye can
also make a Will disposing of one-third of his estate and titiggthat
the remaining two-thirds should be distributed accordinglaislim
Law. Most Arab Wills are in this form.

By Sections46 and 47 of the Muslims Bill, it is proposed to force
every Muslim testator to make a Will in accordance with the principles
of Muslim Law, that is to say. that under the proposed law a Muslim
testator will be able to dispose of one-third of his estate onljhe
remaining two-thirds will have to be divided among his nextinfas
if he had died intestate in respect of some. It must be borne in mind
that a Muslim testator cannot dispose of this one-third in favour of any
of his next-of-kin. This one-third, if it is give away, must be given
away to persons other than his next-of-kin.

It is no doubt appreciated that Singapore is not a Muslim State.
Since the foundation of Singapore, the people here havereaaddm &
worship, freedom of thought (although some persons dispute this) and
freedom to acquire property and dispose of it in any manner thought
fit either during life or by Will after death.The religious beliefs and
customs of the people have not only been not interfered with but also
have been recognized by the Courts, by virtue of the Charters and
Legislative enactments.But, in no case have the laws of this country
ever interfered with the rightof an individual to dispose of his property
in any way he thought fit. The Proposed law is designed to interfere
with the liberty of the individual to dispose of his property byl Wi
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favour of persons of his choice and it is possible that sugislation is
against the principles of the Charters anitta vires the legislature.

As | have already pointed out in my letter to the Secretarysivu
Advisory Board, the: proposed legislation will, put an end tolius
family businesses and family propertiesThe harshness of the Muslim
law of Wills and Inheritance was appreciated many centurieSaago
in order to mitigate this harshness, the doctrinee of "Shufaa" or "Pre-
emption" was introduced and became an integral part of the Law of
Islam. This doctrine of "Shufaa" or Pre-emption" is law in India,
Pakistan. Arabia, Egypt, and, | believe, other Muslim caest Briefly,
the law of "Shufaa" or "Pre-emption” may be stated thus:-

If A and B have inherited immovable property from their father
and A has sold his share of the property to X for, sa¥ $10,000, after the
sale has been completed B, by paying the sum of $10,000 to X can
compel X. to convey the property to B, so that it may remain a part of
the family property.

On page 667 of "Muslim Law As Administered in India and Pakis-
tan (1954 Edition) by K.P. Saxena" the learned author says:-

"The grounds of justification for the right of pre-emption are the
following:-

1. The hardship and inconveniences of a joint owner would.
be greater than those of a stranger vendee, and in having him as his
ﬁarnmpat(t)r, it may happen that'he may be required toabandon

IS property.

. 2., The democratic conception underlying the Muslim Law of
inheritance tends to dlsmtegi_rate the faml_IP/ property aedatv of
pre-emption considerably mitigates the evil.

3. Sharaya-ul-Islam has allowed this right, as division would
cause loss and damage.

4, The Hidaya has given recognition to the right of pre-
emption to prevent apprehénded inconvenience.

5. Again it explains that the %round principle of shufaa is the
con*unctlon_of property and its object is to prevent the vexation aris-
ing from a disagreeable neighbour."

Under the Muslim Law the right of pre-emption arises (1) in respect
of immovable property only and (2) after the property has been com-

pletely transferred by the vendor to the vendee, so that the vendor's
interest in it ceases.

In a place like Singapore, it is impossible to introduce the imusl
Law of "Pre-emption:" the other communities are not likely to put up
with it. Since the law of "Pre-emption" cannot be introduced and
enforced in Singapore, it is suicidal for the Muslim Community, from a
economic point of view, to have Sections 46 and 47 of the Muslims
Bill enacted as part of the laws of Singapore.

| see that the provisions of Section 47 go much further than
the laws in force in India and Pakistan. In those countries, the rele-
vant sections, with minor modifications in various Provinces, read as
follows:-

"In questions regardingSuccession special property of families,
betrothal, marriage, divorce, adoption, guardianship, minority, bagfard
family relations, Wills, Legacies, gifts, "partition or any religious usage
or institution, the rule of decision shall be the Mohammedanihaw
cases where the parties are Mohammedans, except in so far as such
Law has been altered or abolished by legislative enactment . . . . or has
been modified by any such custom as’is above referred to."

In other words, in India and Pakistan a Muslim is not prohibited
from disposing of his property by Will in any manner he thinksbfit
if the Will is contested, the Courts apply the Muslim Law and decla
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the same invalid in so far as the testator disposed of morettia:
thirds of his estate.

Accordingly, in India and Pakistan if a man has no next-of-kin he
can dispose of the whole of his property by Will in favour of a Charity
or other objects. In Singapore it is proposed to apply Muslim Law to
every Muslim Will, whether it is contested or not he effect of Sec-
tions 46 and 47 of the Muslims Bill will be that if a Muslim has no
next-of-kin and he disposes of the whole of his estate by Will, in favour
of a Charity or other objects, he will be declared to have died intestate
as to two-thirds of his estate; and this two-thirds will go to the Crown
as bona vacantia. Surely, it could not have been the intention of the
draftsman of Sections 46 and 47 of the Bill to benefit the State at the
expense of charities and friends in case where the testator has left no
next-of-kin.

Another objection to these two Sections is that their prionis are
against the Comity of Nations.Section 47 of the Bill provides that the
provisions of the Law of Islam shall be applicable in the casayof a
Muslim person dying testate on and after the appointed day. Let us
take the instance of a Muslim "X" domiciled in Hongkong and ¢jvin
in Singapore. He dies in Singapore, leaving movable and immovable
property in Singapore. By his Will, he leaves the whole of his Estate
to his wife. Under Section 47 of the Muslims Bill, the Courts here
must declare the Will invalid and distribute his estate mievabd
immovable according to Muslim Law. But, according to Comity o
Nations, the essential validity of a Will as regards immovphidperty
is governed by the Law of the place where the property is is&tua
The essential validity of a Will of movables is governed by aneslof
the testator's domicil. Section 47 seems to cover the case of every
Muslim, no matter where domicil, so long as he has proper§imnya-
pore. In my opinion it is highly undesirable to legislate for every Mus-
Icijm telstator who leaves property in Singapore, regardledsof t

omicil.

Yours faithfully,
Sgd. Nazir Mallal.



(iv)
Enclosure (a)

20th December, 1955.
The Secretary,
Muslim Advisory Board,
Singapore.

Dear Sir,

I understand that the Muslim Advisory Board has sponsoretMtb8LIMS
BILL which was presence d to the Legislaiive Assembly on he 21st ultimo.

Iwrite to point out he implications of he provisions of Section 47 ohe¢
Bill, should the same become LawThat section provides that "notwithstanding
anything contained in any written law of the Colony of Singapore the posis
of the Law of Islam shall be applicable in the case of any Muslins@eidying
testate on and after the appointed day."

I have the following comments to make on the said Section:-

(1) A Muslim minor will be enabled to make a Will, contrary to theopisions
of Section 4 of th@/ills Ordinance: asaccording to Muslim Law anyone wh
has attained puberty can make a Will. The question of whetlparson has
attained puberty can give rise to endless litigation.

(2) Under Muslim Law, a Will need not be in writingA verbal declaration
in presence of witnesses is sufficient. If thdill is in writing it need not be
attested. Under the new Law, is it really the intention to disregard phevisions
of Section 6 of the Wills Ordinance governing mode of execution of Wills

(3) According to the Mufti of Johore, the Will of a Musliifiin writing
must be attested by two witnesses who must be Muslims. | cannot find any
authority for this in any of the text-books on Muslim Law. If the Mufti's @pin
is correct, and since very few members of the Bar are deeply conversant with the
provisions of Muslim Law, very few Wills will turn out to be valid.

(4) Under strict Muslim Law, a non-Muslim cannot be lawfully apped an
executor of the Will of a Muslim. According to the provisions of said Section 47,
it will not be possible for a Muslim testator to appoint a trust compam@
non-Muslim as an executor.

(5) The position of an executor under Muslim Law is not the same as the
position of an executor under the English LawAn executor under Muslim Law
is a mere "mutuwali" and the immovable property of the Testator does not vest
in him. Since the property does not vest in him, he cannot sell without an order
of Court. An executor under Muslim Law is in the same position as an executor
under Hindu Law and the Privy Council has held that Section@edfimitation
Ordinance does not apply to such an executor, as, no property becomes vested in
him for any specific purpose Where a testator leaves a small estate, the venefi-
ciaries are hound to suffer hardship, since everytime the exedstowrsao sell
any property he has to make an application to the Court.

(6) According to Muslim Law applicable to Shafeis, a bequest to a non-
Muslim is unlawful. Is it the intention to enforce this rule of Shafawlin
Singapore?

(7) An executor under Muslim Law, once he has accepted office, is a
"mutuwali” or "trustee" of the property for the benefit of the beneficiaridait
he cannot be removed by the Court. Is it the intention to take away the Court's
jurisdiction to remove trustees for misconduct, etc., Wwhize Court has under the
Trustees Ordinance?

(8) Under Muslim Law, a legacy or the estate vests in the benefiarie
mediately on the death of the Testator and the exebat®no power to postpone
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the sale of the properties of the Estate, with the resultrtiaaty Muslim estate

in India had to be realised at ruinous pricegccordingly, it was provided by
Section 337 of the Indian Succession Act that the Executenatbound to pay

or deliver any legacy until the expiration of one year from the testator's death,
In Singapore, the same position will arise as in India prior tetaetment of
Section 337 of the Indian Succession Act.

I could enumerate many other pitfalls which Section 47 widljule, should it
become law, but | think that what | have already stated should suffice to make
you realise the inadvisability of including such a sectiotheBill. | trust that
Sections 46 and 47. of the Bill will be withdrawn.

Apart from legal considerations, is it really wise, in a place like Singapore,
to deprive a Muslim of the right which he has had until now, of disposing of his
property by Will in any manner he thinks fit? According to Muslim Law,
testator cannot will away more than one-third of his estaféghe remaining two-
thirds vest in his heirs or next-of-kin immediately on his deathe cannot tie up
the property for any length of time. If he is a businessman and has founded a
thirds vest in his heirs or next-of-kin immediately on his deatte cannot tie up
immovable property it must be partitioned or sold immediatefamily businesses
and family properties cease to exist immediately after éla¢hdof the testator.

In India and Pakistan, as a result of this system, large Muslim estates and im-
portant families have completely disappeared and where omasm awned vast
estates his descendants own nothing or only a minute area of the original estate.

I have it on good authority that both in Pakistan and Egypt attempts are
being made by the respective Governments to modify the prosisfdhe Muslim
Law in regard to Wills and Inheritance.

Here, in Singapore, the Muslim Community is backward so far as cazeme
and industry is concerned.The Muslims should be encouraged to found business
houses which will last a considerable time and to leave piepdor the main-
tenance and support of their descendants, as long as the English Law will allow
them to do so. By the proposed legislation, you will not be doing a seovice t
the Community. On the other hand, you will be doing a disservice to the Com-
munity in the sphere of trade and industrZan you imagine, where the Alkaff,
the Alsagoff and other rich Arab and Indian families would be, had the fmunde
of these families no power to tie up their properties for the mariteagth of
time allowed by the English Law?

I would, therefore, earnestly request that for the time being at least nothing
should be done to interfere with the present law. If your Board is anxious to
carry out reforms among the Muslims there are other numerous channels for their
energies

According to the Explanatory Note attached to the Bill, there has existed a
general feeling for some time amongst the Muslims of the Colony of Singapore
that the provisions of the Law of Islam should be applied in all cases of testacy.
| have handled numerous Muslim estates and have known numerous Muslim
Testators and the only persons who have expressed a desire for a change in the
Law have been improvident next-of-kin who have been deprived of a share in
the estate or have been given only a life interest.

If your Board feels that in some cases, and such cases are rare, the Testator
has left nothing to his next-of-kin and such a state of affairs should not be allowed,
then, perhapsjou may consider introducing a law on the lines of the English In-
heritance (Family Provisions) Act 1938.

Yours faithfully,
(Sd.) Nazir Mallal.
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Enclosure (b)

23rd December, 1955.
The Secretary,
Muslim Advisory Board,
Singapore.

Dear Sir,

Re Muslims Bill.

Further to my letter to you of the 20th instant, a number oftfer points
have occurred to me and | proceed to refer to them.

By Section 101 of the Evidence Ordinance, the Courts in the Colony are
obliged to construe Wills according to the Rules of Constmathich would be
applicable thereto, if they were being construed in a Court of Justiceglaril.

The English Rules of Construction of Wills are very differeaif the Rules of
Construction which are applied in construing Muslim Will&inder Section 47

of the Muslims Bill, Muslim Wills will have to be construed according to Rules

of Construction applicable to MuslinWills. But are our Courts competent to
apply principles of Muslim Law in the construction of Muslim VéiHl In India,
Pakistan and other Muslim countries we have men learned in Muslin Law, who
can be called upon to give expert evidence on Mutkhw and Rules of Construc-

tion of Muslim Wills.Even in the Federation of Malaya, they have Muftis t
whom such matters can be and are often referred for their opinion. In Singapore,
| doubt very much if we have any one who has a deep knowledge shilLaw.

We have a number of Muslim business men in the Colony known as "Kutchi
Memons." They come from that part of India which is known as Kutch. They
became converts to Islam not so very long ago. The Kutchi dMerih India
have by custom acquired the right to dispose of their entire estates by Will. |
feel certain that Kutchi Memons will object very strongly tingedeprived of
their right to dispose of their entire estate by Will.

Again, the people known as "Khoja" Muslims, and there are some of them
in Singapore, are by Indian Law, so | understand, entitled to dispose of whole of
their property by Will.

Muslims from different parts of the world and belonging to défdrschools
of thought reside here and have made Singapore, together with people of other
religions and persuasions, the cosmopolitan business certtieisha In my view,
it is folly to impose upon all Muslims resident in Singapore, whethey like it
or not, the provisions of Muslim Law. |, for one, as a matter of principle, object
very strongly to being forced to leave my property to persons | may not want to
leave it to: or, forced to leave it to my next-of-kin in shares prescribed by law
regardless of their needs and circumstances. In my own case, | would rather that
what little | may die possessed of went to my wife and daughters than to my son.
My son will, I know, be able to look after himself, whereas my aiid daughters
may not be able to provide for themselves.

It is inherent in the Muslims Law of Wills that 2/3rd of the estate of aiMusl
testator must be divided among his next-of-kin as on an intestaghis means
that if a Muslim testator owns a business he cannot leave it to such of his sons as
he knows are capable of carrying it on. | know of two cases in whicind
businessmen have made Wills leaving their businesses, in one case to the eldest
son, who has the necessary business experience, and ingheast#, to two out
of his four sons who have shown some aptitude for business. Provision has been
made for the maintenance of the other sonder the proposed law, these

businesses will have to be wound up and the proceeds of saleddamong the
next-of-kin.
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In another case which has been brought to my notice, the dssiman has
I am told, no children and he is proposing to leave his business to his wife and a
distant relation who has been his partner for some tinfdis businessman, ap-
parently, has brothers in India who have been fighting him for many years. now
over some property in India and they almost killed him whenvias last in India.
Under the proposed law these very brothers will inherit the ggreattion of his
estate.

| feel that the Bill has not been givesufficient publicity and the nature and
the implications of the changes in the law visualised by iBacet6 and Section 47
of the Bill are not really appreciated by the Muslim publicRifigapore.Once
they realise what it is all about, there is bound to be opfmrsib the Bill.

Yours faithfully.
(Sd.) Nazir Mallal.
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